
April 2, 1977 

The Joint Select Committee on Employee Compensation meeting was 
called to order at 8:00 a.m. in room 225 of the State Capitol 
Building by Senator Joe Roberts, Chairman. The roll call was taken 
and a quorum was present. 

HOUSE BILL 834 

Representative Carroll South, District #51, chief sponsor of this 
bill relating to the pay plan for state employees, testified that 
the appropriations necessary for this pay plan are within the bill-. 
These will go to the Office of Budget and Program Planning and they 
will make the appropriations to the agencies involved. He explained 
that the university system has been taken out of this bill and put 
into the university budget. 

This pay plan is different from the current plan in one primary 
respect; each employee will stay at the same step and grade and the 
entire matrix will be raised to compensate for the cost of living 
adjustments. The first year's increase has been computed by adding 
$416, multiplying that by 2.35 percent and adding $125 in health 
insurance premium payments. The second year's increase is $458, 
multiplied by 2.35 percent, plus $125 in health insurance payments. 
Longevity will be the same as two years ago. This bill does allow 
for merit promotions, using a step increase basis. Rep, South does 
not feel this destroys the equal work and equal pay concept; but 
management should have the perrogative to award for merit. They 
should also have the ability to hire above step one, which this bill 
provides for. 

Mike Billings, Director of the Office of Budget and Program Planning, 
said he has some minor concerns with areas of the proposed pay plan. 
They do not agree with labor on all aspects of concern but they are 
close on some of them. He distributed the attached sheet of amend- 
ments and will have other amendinents prepared for the committee later. 
In this pay plan, he explained, you don" advance steps annual-ly as 
the present plan does. That method has lead to complications; but 
under this plan you would stay at the same step but get the same 
financial benefits as if a step increase was made. This is a total 
compensation matrix with salary and health insurance built into it. 
This in itself gives rise to some concerns for the Budget Office. 

Their main concern is on page 7, section 5. The attorney for the 
Budget Office, IRS and other attorneys have a problem with what is tax 
free and what is not. Section 5 deals with the question of medical 
insurance and actual wages, and the choice of the employee for totally 
state paid medical premium or that amount in wages. This may be deter- 
mined to be illegal, so a change of wording is required as set forth 
in the attached proposal. They want to preserve the rights to col- 
lectively bargain, Mr. Billings stated. 

Section 6 provides management with the right and ability to award 
wage bonuses for outstanding performance. Presumably the rules would 
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be set f o r t h  by t h e  Personne l  ~ i v i s i o n ;  however, t h i s  i s  now w r i t t e n  
i n  t h e  b i l l .  The procedure  should be a s  s imple  a s  p o s s i b l e ,  w i t h  a l l  
a t t e m p t s  made t o  a l l e v i a t e  problems t h a t  could l e a d  t o  d i s c r i m i n a t i o n .  
M r .  B i l l i n g s  proposed t h a t  page 7 ,  l i n e  2 0 ,  fo l lowing:  "budget ." ,  t h e  
l a s t  s en t ence  should be s t r i c k e n  from t h e  b i l l .  I 
S e c t i o n  7 makes p r o v i s i o n s  f o r  h i r i n g  i n d i v i d u a l s  a t  a s t e p  h i g h e r  
t han  s t e p  1. With t h e  c u r r e n t  r e s t r i c t i o n  on h i r i n g  a t  o t h e r  t h a n  
s t e p  1, t h e r e  are problems,  e s p e c i a l l y  w i t h  t h e  c r a f t  workers. The 
p r i n c i p l e  t o  " a t t r a c t  and r e t a i n  q u a l i f i e d ,  competent personne l"  i s  

1 
d i f f i c u l t  under t h e  c u r r e n t  p o l i c y ,  e s p e c i a l l y  i n  t h e  medical  and d a t a  
p roces s ing  f i e l d s .  This  s e c t i o n  shou ldbemod i f i ed  t o  p rov ide  manage- 
ment w i t h  t h e  f l e x i b i l i t y  t o  h i r e  a t  h ighe r  t han  s t e p  one i f  necessary  

I 
and by r u l e s  promulgated by t h e  Department of Adminis t ra t ion .  The 
e x a c t  language was n o t  a v a i l a b l e  a t  t h e  t i m e  of t h e  hear ing .  1 
S e c t i o n  8 i s  q u i t e  s i m i l a r  t o  t h e  s e c t i o n  i n  t h e  e x i s t i n g  pay p l a n ,  
b u t  M r .  B i l l i n g s  would recommend amendi-ncj page 8 ,  l i n e  13 ,  fo l lowing:  
" absencen ,  s t r i k e :  " n o t  exceeding 3 months o r  by m i l i t a r y  s e r v i c e " .  

I 
S e c t i o n  9 d e a l s  w i th  c o l l e c t i v e  ba rga in ing  and t h o s e  i n d i v i d u a l s  
covered by c o l l e c t i v e  ba rga in ing .  The f i r s t  pay p l an  was designed w i t h  
t h e  concept  i n  mind of one  pay p l an  f o r  a l l .  There i s  no th ing  t h a t  

I 
has  been s a i d  t h a t  it be t h a t  way, it j u s t  came o u t  t h a t  way, M r .  
B i l l i n g s  s a i d .   his s e c t i o n  should be reworded t o  make it p o s s i b l e  
f o r  c e r t a i n  occupa t iona l  groups t o  n e g o t i a t e  d i f f e r e n t  pay p l a n s ,  

I 
e s p e c i a l l y  t h e  c r a f t  workers and t e a c h e r s .  I f  Sena te  B i l l  80  i s  un- 
s u c c e s s f u l ,  t h e  f l e x i b i l i t y  t o  n e g o t i a t e  d i f f e r e n t  pay p l a n s  i s  necessaj  

i n g  invo lved ,  page 1, l i n e  21, and page 2, l i n e  3 should be amended t o  

1 
I n  o r d e r  t o  be c o n s i s t e n t  w i th  t h e  d u a l  system wi th  c o l l e c t i v e  bargain-  

i n c l u d e  "Except a s  provided i n  s e c t i o n  9 a s  f o r  c o l l e c t i v e  ba rga in ing  
u n i t s ,  t h e  compensation ..." 1 
S e c t i o n  1 0  should be amended, M r .  B i l l i n g s  exp la ined ,  t o  add t o  l i n e  1, 
page 9 ,  " c o l l e c t i v e  b a r g a i n i n g  s t a t u t e s  o r  n e g o t i a t e d  c o n t r a c t s " .  I 
This  p l an  does  n o t  cover  t h e  c o l l e c t i v e  ba rga in ing  made t o  d a t e ,  he 
conc iuded.  I 
John LaFaver, L e g i s l a t i v e  F i s c a l  Analys t ,  s t a t e d  it needs t o  be made 
c l e a r  what t h e  main r ea son  i s  f o r  t h e  pay p l a n  o r  m a t r i x  con ta in ing  
t h e  t o t a l  wages a s  w e l l  a s  t h e  h e a l t h  i n su rance  b e n e f i t s .  The major 
d i f f e r e n c e  between agreements i s  t h a t  some of t h e  u n i t s  have wa-nted 

I 
higher  h e a l t h  b e n e f i t s  and lower s a l a r i e s ,  and o t h e r s  have wanted t h e  
oppos i t e .  The i n t e n t  of  t h e  sponsors  w a s  t o  avoid a  s i t u a t i o n  where 
w e  have one pay p l an  f o r  every  u n i t  of  s t a t e  government. I f  a l l  t h e  

I 
h e a l t h  b e n e f i t s  were i nc luded  i n  t h e  m a t r i x ,  t h e n  t h e  s a l a r i e s  could 
be a d j u s t e d  acco rd ing ly  i f  an  employee wanted h ighe r  of one o r  t h e  
o t h e r .  H e  f e l t  t h a t  it seems t h i s  b i l l  i s  say ing  tha. t  t h e  pay p lan  
a p p l i e s  t o  everybody excep t  someone covered under t h e  c o l l e c t i v e  bar-  

I 
ga in ing  s t a t u t e .  I f  t h a t  i s  t h e  i n t e n t  of t h e  l e g i s l a t u r e ,  s o  be i t ,  
M r .  LaFaver s t a t e d .  But t h e  major con t rove r sy  a t  t h e  end of t h e  l a s t  
s e s s i o n  was i f  t h e y  r a t i f i e d  agreements made t o  t h a t  p o i n t .  The main 
t h i n g  i s  f o r  t h e  l e g i s l a t u r e  t o  r a t i f y  i t s  i n t e n t .  The q u e s t i o n  w i l l  
o the rwi se  r a i s e  i t s e l f  a s  t o  t h e  t ype  of  pay r a i s e s  t h a t  t h o s e  people  

J 
n o t  i nc luded  i n  t h e  pay p l a n  would r e c e i v e .  

I 



PROPONENTS WITHOUT AMENDMENTS: None 

PROPONENTS WITH AMENDMENTS: 

Lonny Mayer, r e p r e s e n t i n g  t h e  R e t a i l  C le rks  Union, spoke as a pro- 
ponent t o  t h i s  b i l l  i f  it i s  amended. See t h e  a t t a c h e d  s h e e t  of  pro- 
posed amendments. He i n d i c a t e d  t h a t  Mike B i l l i n g s  addressed  some of 
t h e  amendments h i s  union would l i k e .  Me added t h a t  on t h e  amendment 
r e g a r d i n g  absences  exceeding 3 months, t h a t  t h i s  phrase  would c r e a t e  
a problem f o r  some one who could l o s e  t h e i r  l ongev i ty  because of a 
pregnancy l e a v e  and medical  d i s a b i l i t y  l eave .  I f  t h e  amendments are 
adopted,  w e  would have a good pay p l an  b e f o r e  t h e  l e g i s l a t u r e ,  he 
concluded.  

J i m  Murry, Execut ive  D i r e c t o r  f o r  t h e  Montana S t a t e  AFL-CIO, i n d i -  
c a t e d  t h a t  t h e i r  o b j e c t i o n s  have been expressed by t h e  o t h e r  speakers .  
He d i d  f u r t h e r  comment on s e c t i o n  6 ,  Mer i t  Promotions. A t  t h e  ou t -  
s e t  t h e  s t a t e  employees of t h e  s t a t e  AFL-CIO f e l t  m e r i t  promotions 
should be d e l e t e d .  They f e e l  it d i s t o r t s  t h e  pay p l an  and does  n o t  
go w i t h  t h e  e q u a l  pay f o r  equa l  work concept .  This  w i l l  cause  prob- 
lems because a promotion may be g iven  on p o l i t i c a l  i n f l u e n c e s  and o t h e r  
t h i n g s  b e s i d e s  performance. I f  t h a t  s e c t i o n  must s t a y  i n ,  it should  
be s u b j e c t  t o  t h e  c o l l e c t i v e  ba rga in ing  p roces s ,  M r .  Murry s t a t e d .   his 
would pose a problem a s  t o  whether o r  nor  enough money i s  being appro- 
p r i a t e d  f o r  t h i s  b i l l  because i f  everybody meets t h e  c r i t e r i a  e s t a b l i s h e d  
it would have t o  be pa id .  

Don Judge,  F i e l d  ~ e ~ r e s e n t a t i v e  f o r  t h e  AFSCME, AFL-CIO, submi t ted  t h e  
a t t a c h e d  amendments t o  t h e  committee. The on ly  one n o t  p re sen ted  f o r  
c o n s i d e r a t i o n  y e t  a t  t h i s  hea r ing  i s  on page 8 ,  l i n e s  17 th rough  23 
( h i s  # 4  amendment). They o b j e c t  t o  m e r i t  i n c r e a s e s  because it could  
a a " c a r r o t  h e l d  o u t  ove r  a head of an  employer,"  he s a i d .  They can 
v i s u a l i z e  some employees n o t  being a b l e  t o  g e t  p roper  i n c r e a s e s  and 
c l a s s i f i c a t i o n s  because t h e  funds  were used f o r  promotions and h i r i n g  
above s t e p  1; and p o s s i b l y  some vacanc ie s  would n o t  be f i l l e d  o r  
would n o t  be f i l e d  a t  t h e  p rope r  g rade  because of t h e  l a c k  of funding 
t h a t  cou ld  r e s u l t  from t h i s .  He s t a t e d  t h a t  t hey  would ag ree  w i t h  a l l  
t h e  amendments proposed by Mike B i l l i n g s  today.  They do have a problem 
of n e g o t i a t i n g  under t h e  c u r r e n t  p l a n  a s  t h e  c r i t e r i a  does  n o t  f i t  
a l l  t h e i r  members, e s p e c i a l l y  t h e  c r a f t  and b l u e  c o l l a r  workers.  The 
c u r r e n t  language i n  s e c t i o n  9 would p rec lude  n e g o t i a t i n g  t o  g e t  a pay 
p lan  t o  f i t  them. He a l s o  proposed t h a t  t h e  proposed amendment f o r  
s e c t i o n  9 be  amended t o  s t r i k e  "and b e n e f i t s "  on l i n e  2 of  t h e  a t t a c h e d  
s h e e t  and t o  s t r i k e  " o r  b e n e f i t s "  on l i n e  6 of t h e  s e c t i o n  9 amendment 
a l s o .  M r .  Judge a l s o  i n d i c a t e d  t h a t  t hey  have n e g o t i a t e d  a n n i v e r s a r y  
d a t e  i n c r e a s e s  which t h i s  b i l l  does  no t  a l l o w  f o r ,  h u t  it does  p rov ide  
t h e  money f o r  t h a t .  AFSCME would suppor t  H.B.  334 i f  t h e  proposed 
amendments a r e  adopted.  

Vince Bosh, r e p r e s e n t i n g  t h e  I n t e r n a t i o n a l  Union of Opera t ing  Engineers  
submi t ted  t h e  a t t a c h e d  tes t imony i n  o p p o s i t i o n  t o  House R i l l  8 3 4  a s  
in t roduced .  

J i m  McGarvey of t h e  Montana Fede ra t ion  of  Teachers ,  AFT, AFL-CIO, s a i d  
t h a t  he has  r e s e r v a t i o n s  about  H . B .  834 because it does  n o t  exempli fy  
t h e  pre-budget  agreement he s igned  w i t h  t h e  s t a t e  i n  n e g o t i a t i o n s .  
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While the overal 
not properly ref 
agreed upon in t 

1 dollar amounts are the same in the bill, it does 
lect the agreement concerning wages and insurance as 
he negotiations. He felt this bill does not retain 

equality. In section 6 and section 10 he expressed problems the 
union has stating he feels that the merit promotion section would 
violate the present collective bargaining statute which provides for 

I 
representation by the exclusive representative. 1 

I Pat McKittrick spoke on behalf of the Montana Joint Council of Team- 
sters, # 2 3 .  He agrees with Mike Billings' amendments and suggested 
that the committee also include along with the health insurance bene- 
fits those retirement benefits made through collective bargaining 
contracts, in order to insure that those are excluded from the defini- 

I 
tion of wages. This would be an important factor for both the employee 
and the state. He 'commented that John LaFaver has indicated that there 
might be a problem with the blue collar plan and this; that is not 
necessarily true because there js Senate Bill 80 which says t h a t  blue 

I 
collar plans could be negotiated. The legislature has to apprc-?.:: the 
collective bargaining agreements because they have to appropria~e. I 
Tom Schneider of the M.P.E.A. asked to hold the right to study the 
amendments of all other parties. He reported that his membership is 
"up in arms" about section 6 on merit promotions. The problems seem 

I 
to be that we have no uniform system at this time to determine how 
it will be utilized and every department could use it differently, 
some properl-y, others improperly. Section 6 should be stricken or the 

I 
rules should be made so this is negotiable. He had comments about the 
problems regarding section 7, New Hires. He felt that section 5 does 
create a problem in that employees could take health insurance until 
the last three years before retirement and then stop taking insurance 

(I 
to raise their salary upon which their retirement pay would be based. I 
Mr. Schneider responded to a comment made by Mr. McKittrick saying "we 
are going to dovetail this into Senate Bill 80 because it has not passe 
yet and hopefully it will not pass. Don't tie Senate Bill 80 to this 
bill." Mr. McKittrick responded that it is a very difficult problem 

P 
because Senate Bill 80 as drafted is not supported but we are trying 
to help the legislators' job as best as we can. I 
Jim Roberts of the Teamsters # 2  in Butte and the vice-president for 
the Montana Joint Council of Teamsters indicated problems with section 
5 similar to other testimony. They support Mike Billings' amendments 
to the bill, and they will support House Bill 834 with the amendments 

I 
suggested. I 
Individuals from Boulder, Galen and the prison stood in opposition of 
the bill as introduced; their names are on the Visitors Register. a 
Ken Luraas from Lolo, Montana, said that the Retail Cl-erks Union I 

would support the bill as amended by the AFL-CIO. 
I 

Closing Statement: Rep. South stated that the merit promotion section 
was done at his suggestion but he does not think "it flies in the face 
of equal pay for equal work" because there could be two individuals 

d 
doing exactly equal work but one may be doing much better or much more 
than the other. The employer should have the perrogative to grant 

I 
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m e r i t  promotions t o  whose who do  exce l .  I f  t h e  cho ice  i s  making 
t h i s  n e g o t i a b l e  o r  s t r i k i n g  it from t h e  p l a n ,  he  would p r e f e r  t h e  
p r o v i s i o n  be  s t r i c k e n  because a l o t  of s t a t e  employees n o t  r e p r e s e n t e d  
by b a r g a i n i n g  u n i t s  would be l e f t  o u t  i n  t h e  c o l d .  

QUESTIONS: 

Sena to r  Rober t s  asked Duane Johnson, Admin i s t r a to r  of t h e  Personnel  
D iv i s ion ,  t o  g i v e  t h e  s t a t u s  of  agreements p r e s e n t l y  be ing  nego t i a t ed .  
There a r e  s e v e r a l  a r e a s  now i n  which t h e  c o l l e c t i v e  b a r g a i n i n g  agree-  
ments a r e  n o t  s u c c e s s f u l l y  completed,  M r .  Johnson s a i d ;  one i s  t h e  
b l u e  c o l l a r  unions.  They have reached agreement on t h e  p l a n  i t s e l f  
and t h e r e  has  been tes t imony t h a t  it i s  an  e x c e l l e n t  p l a n ;  however, 
t h e  a l l o c a t i o n s  of monty t o  t h a t  p l an  l e a v e s  them a t  a n  impass now. 
S e v e r a l  o t h e r  a r e a s  t h a t  a r e  o u t s t a n d i n g  today;  one i s  w i t h  one of  
t h e  t e a c h e r s  unions  r e p r e s e n t i n g  a  u n i t  i n  t h e  O f f i c e  of t h e  Super- 
i n t e n d e n t  of P u b l i c  I n s t r u c t i o n .  I n  t h a t  p a r t i c u l a r  s e t  of negot ia -  
t i o n s ,  t h e  l e g i s l a t u r e  has  n o t  l i n e d  t h e  jobs  o u t  t o  c u r r e n t  l e v e l s .  
I t  p r e s e n t s  a  unique problem because i f  t h e  l e g i s l a t u r e  l i n e d  o u t  a  
ba rga in ing  u n i t  t o  c u r r e n t  l e v e l ,  t h e r e  would be  no v e h i c l e  by which 
t h e y  cou ld  p rov ide  f o r  growth. 

Rep. South s a i d  t h a t  M r .  Johnson i s  t a l k i n g  abou t  t h e  r e g i o n a l  s p e c i a l  
educa t ion  c e n t e r s .  A s  t hey  a r e  c u r r e n t l y  i n t e g r a t e d  i n t o  H.B.  145 
under t h e  u n i v e r s i t y  system, t h e r e  a r e  no c o s t  of l i v i n g  i n c r e a s e s  
i n  t h e r e  s o  t h e y  should be added somewhere e l s e .  Mr. B i l l i n g s  r e p l i e d  
t h a t  t h e r e  i s  money i n  t h i s  b i l l  f o r  t h e  c o s t  of  l i v i n g  ad jus tments  
f o r  them; t h e r e  i s  money provided ,  i f  t h a t  i s  t h e  i n t e n t  of t h e  commit- 
tee. 

M r .  Johnson s t a t e d  t h a t  about  7C% of t h e  s e t t l e m e n t s  have been made 
and they  a r e  n e g o t i a t i n g  w i t h  t h e  o t h e r s .  Sena to r  Rober t s  f e l t  t h i s  
p u t s  t h e  l e g i s l a t o r s  i n  a d i f f i c u l t  p o s i t i o n  i f  t h e y  a r e  going home 
from t h i s  s e s s i o n  wi thou t  knowing what t h e  p roduc t  of t h o s e  s e t t l e m e n t s  
would be. H e  unders tood t h a t  t h e  l e g i s l a t u r e  would review t h e  negot ia -  
t e d  s e t t l e m e n t s  t o  see i f  t hey  were a t  a  l e v e l  where t h e y  could  fund 
and a c c e p t  them. M r .  Johnson s a i d  t h a t  i f  t h e  ba rga in ing  u n i t s  could 
have been s e t t l e d  b e f o r e  t h e  l e g i s l a t o r s  l e f t ,  it would have been 
g r e a t  bu t  it does  n o t  work t h a t  way. They have been p u t t i n g  i n  a  l o t  
of long  hours  and have been reasonably  s u c c e s s f u l  i n  t h e i r  n e g o t i a t i o n s .  
They a r e  l i m i t e d ,  i n  t h e  end,  i n  t h e i r  o p t i o n s  i n  t e rms  of money, which 
i s  determined by t h e  l e g i s l a t u r e .  Both Sena to r  Rober t s  and M r .  
Johnson s a i d  t h a t  t hey  a r e  concerned abou t  ending t h e  s e s s i o n  wi thout  
knowing what t h e  outcome of t h e  n e g o t i a t i o n s  would be i n  t e r m s  of t h e  
b l u e  c o l l a r  p l an .  But M r .  Johnson s a i d  t h a t  t h e  un ions  have a  r i g h t  
t o  n e g o t i a t e  and t h e  l e g i s l a t u r e  has t h e  r i g h t  t o  acqu ie sce .  A settle- 
ment may n o t  be  reached f o r  q u i t e  some t ime;  and as long  a s  t h e r e  i s  
open c o l l e c t i v e  ba rga in ing ,  a  t ime schedu le  can never  be s e t  up. M r .  
Johnson s a i d  t h a t  i f  t hey  exceed t h e  amounts approved by t h e  l e g i s l a -  
t u r e ,  t h e  Governor would have t o  c a l l  them back i n t o  s e s s i o n  o r  t hey  
would have t o  c a l l  themselves  back i n t o  s e s s i o n .  Rep. South po in ted  
o u t  t h a t  t hey  a r e  bound because of t h e  a p p r o p r i a t i o n  i n  t h i s  b i l l ,  H e  
asked i f  t h e r e  was a  p o s s i b i l i t y  t h a t  t hey  could n e g o t i a t e  h ighe r  and 
t h e n  come i n  f o r  a  supplemental .  M r .  B i l l i n g s  responded t h a t  t h a t  
w i l l  n o t  happen. They a r e  going t o  l e a v e  t h e  l a w  i n  t h e  pay p l an ,  and 
would be f a c i n g  l a y  o f f s  r a t h e r  t han  a  supplemental  r e q u e s t .  



I n  r e s p o n s e  t o  a q u e s t i o n ,  M r .  B i l l i n g s  s a i d  t h a t  t h e y  c a n  p r o j e c t  
how much t h e y  w i l l  need t h r o u g h o u t  t h e  y e a r  f o r  a b a r g a i n i n g  u n i t  
under  t h i s  pay p l a n .  I f  t h e y  go beyond t h a t ,  t h e y  would b e  f o r c e d  
t o  l a y  p e o p l e  o f f .  I 

I 
S e n a t o r  H i m s l  a sked  what t h e  i n c r e a s e s  would be  i n  t h e  m a t r i x ,  t o  
which Rep. S o u t h  s a i d  t h a t  h e  c a l u c u l a t e d  it would be  a b o u t  a  1.0% i n -  
c r e a s e  f o r  a  s a l a r y  of  a b o u t  $7,000 a  y e a r ;  6 %  i n c r e a s e  a t  $13,000 
a y e a r ;  and a  3.7% i n c r e a s e  f o r  $40,000 a  y e a r  income. The $125 was 
i n c l u d e d  i n  t h e s e  c a l c u l a t i o n s .  

1 
The s c h e d u l e  h e r e  i s  r e a l l y  a  f l o o r  from which t h e y  c a n  n e g o t i a t e  o r  
b a r g a i n  up ,  S e n a t o r  H i m s l  a s k e d ;  M r .  B i l l i n g s  s a i d  n o ,  t h a t  i t  i s  

l 
a  s c h e d u l e  f o r  a  maximum t h a t  would be  compensat ing  f o r  e v e r y  e:>?loyee. 
H e  t h e n  a s k e d  i f  t h e  u n i o n s  c o u l d  b a r g a i n .  M r .  B i l l i n g s  gave  a 
q u a l i f i e d  no answer ,  s a y i n g  t h a t  t h e r e  i s  a  p o s s i b i l i t y  o f  n e g o k i a t i n g  
d i f f e r e n t  pay p l a n s  and l o s i n g  i d e n t i f i c a t i o n  w i t h  t h e  pay p l a n  h e r e .  

I 
I 

M r .  B i l l i n g s  e x p l a i n e d  t h a t  t h e  j n t e n t  o f  t h e  1anr)-mrje f o r  " o v c r a l l  I 
compensat ion  f o r  o t h e r  employees" i s  t h a t  any b a r g a i n i n g  u n i t  t h a t  
would b e  n e g o t i a t i n g  t h e  amount of  money t h a t  amount would be  a l l - o c a t e ~ .  
t o  t h e i r  b a r g a i n i n g  u n i t  and it would be  t h e  same a s  if t h e y  w e r e  on 
t h i s  p l a n .  I t  c o u l d  b e  c a l c u l a t e d  t h e  same a s  t h e  s ta te  pay p l a n .  

I 
Ref e r r i n g  t o  s e c t i o n  6 ,  M e r i t o r i o u s  Promot ions ,  M r .  B i l l i n g s  commented 1 
t h a t  it would remain  a management p e r r o g a t i v e  b e c a u s e  t h e y  a lways  
a r e .  The Department  o f  A d m i n i s t r a t i o n  would p romulga te  t h e  r u l e s ;  
t h e  c r i t e r i a  t h a t  i s  n e g o t i a t e d  by r u l e s  and t h o s e  by b a r g a i n i n g  u n i t s  
would n o t  b e  v e r y  f a r  a p a r t .  

a 
i 

The h e a r i n g  was cl.osed a s  t h e r e  were no f u r t h e r  q u e s t i o n s  o r  d i s c u s s i o n ,  I 
EXECUTIVE SESSION I 

I 
S e n a t e  B i l l  80: Rep. S o u t h  p r e s e n t e d  t h e  a t t a c h e d  amendments and 
s t a t e d  t h a t  t h e r e  is  some c o n c e r n  by t h e  u n i v e r s i t y  employees a b o u t  
t h e i r  c l a s s i f i c a t i o n  b a s e d  o n  t h e  amendments made by t h i s  committee 
a t  i t s  l a s t  mee t ing .  T h i s  d o e s  what w e  in t -ended ,  h u t  i n  a c l e a r e r  
way, S e n a t o r  R o b e r t s  s t a t e d .  

I 
1 

Rep. S o u t h  MOVED t h e  amendments p e r t a i n i n g  t o  t h e  u n i v e r s i t y  sys tem 1 
b e  a d o p t e d .  VOTE: The mot ion  c a r r i e d  by a  unanimous r o l l  c a l l  v o t e  (8- 

S e n a t o r  R o b e r t s  i n d i c a t e d  h e  r e c e i v e d  t h e  a t t a c h e d  amendment from 
P a t  M c K i t t r i c k  who d i s c u s s e d  it w i t h  S e n a t o r  Turnage who i s  a g r e e a b l e  
t o  t h e  amendment. T h i s  would make a n  agreement  t o  a r b i t r a t e  e n f o r c e -  

I 
a b l e .  S e n a t o r  R o b e r t s  e x p l a i n e d  t h a t  t h i s  amends a  whole  s e c t i o n  o f  
law i n  Montana which i s  a n  amendment t o  S e c t i o n  17-807. Any agreement  
t o  a r b i t r a t e  c o u l d  n o t  b e  e n f o r c e d  i n  any c o u r t  o f  law i n  Montana, even 

I 
i f  b o t h  p a r t i e s  a g r e e d  t o  it. Any o t h e r  c o l l e c t i v e  b a r g a i n i n g  a g r e e -  
ment would be o u t s i d e  t h e  s c o p e  of  t h e  p u b l i c  employees.  

P a t  M c K i t t r i c k  f e e l s  t h a t  t h i s  p a r t i c u l a r  amendment s h o u l d  become law. 
T h i s  i s  t h e  b e s t  p a r t  o f  S.B. 80; he added he  was p u t t i n g  t h i s  i n  w i t h  I 
r e s e r v a t i o n s  o f  h i s  f e e l i n g s  a b o u t  S . B .  8 0 .  I f  t h e  a r b i t r a t i o n  comes 
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up in jurisdiction of Montana, it is not enforceable. If it is under 
federal law, it would be enforceable. � his would amend Title 17. 

Senators Fasbender and Himsl briefly pursued this matter further. 

Rep. Tropila MOVED the amendment be adopted on page 15, section 10, 
line 6 of the third reading copy. VOTE: The motion carried unanimously 
by a roll call vote (8-0). 

Senator Roberts indicated that it would not be necessary to take another 
vote on the bill itself as it was voted on previously. Senate Bill 80 
will be reported out as an AS AMENDED BE CONCURRED IN recommendation. 

The meeting adjourned at 10:OO a.m. 

Joe Roberts, Chairman 




