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The meet ing w a s  c a l l e d  t o  o r d e r  by Chairman Dorothy Brad ley  w i t h  
t h e  fo l lowing  menbers p r e s e n t :  

R e p r e s e n t a t i v e  Gunderson 
Sena to r  Robe r t s  
Sena to r  S t o r y  
S e n a t o r  Thomas 

J i m  VanKoten, from t h e  OBPP p re sen ted  t h e  execu t ive  budget .  H e  
gave a b r i e f  rundown on t h e  e n t i r e  Heal th  Environmental Program. 
This  program r e q u e s t e d  $1,049,000 F Y  1978. The budget  a l lowed 
$941,000. F o r  t h e  FY-79 t h e y  r eques t ed  $1,172,000 and t h e  budge t  
a l lowed them $956,000. This  i s  on ly  $2,000 over t h e  1976 budget  
f o r  F Y  78. They took  a  4 %  s a l a r y  vacancy f a c t o r ,  t h e  LFA took  
3%.  It shou ld  b e  no ted  t h a t  over  a l l  t h e  t o t a l  pe r sonne l  recom- 
mended by t h e  Execu t ive  Budget and t h e  LFA's budget h e  came o u t  
a t  around 116 FTEs. H e  s a i d  t h i s  program probably has  3/4 o f  t h e  
budget  amendments f o r  t h e  Hea l th  Department. 

The d i f f i c u l t y  i n  a r r i v i n g  a t  a f i g u r e  i n  t h i s  program i s  because  
it i s  s u b j e c t  t o  change depending upon t h e  amount o f  money r e c e i v e d  
from t h e  F e d e r a l  Government. 

The F i s c a l  Ana lys t ,  C u r t  Nichols ,  gave h i s  r e c o ~ m e n d a t i o n s .  H e  
s a i d  h i s  Genera l  Fund amount is  a l i t t l e  h i g h e r  t han  t h e  e x e c u t i v e  
budget  and t h e  c h i e f  r ea son  i s  he  has  t r i e d  t o  f i n d  o u t  what gen- 
eral funds  are a v a i l a b l e .  The program con ta ined  a l l  s t a f f  funded 
by t h e  l a s t  l e g i s l a t i v e  s e s s i o n  and a l l  o p e r a t i n g  expenses  a t  cu r -  
r e n t  l e v e l  w i t h  i n f l a t i o n  f a c t o r  a p p l i e d .  There have been no c u t s  
from what was funded a t  t h e  l a s t  s e s s i o n .  A l o t  of  t h e  programs 
added by budge t  amendment are on-going and cont inued.  

The sub-programs w i t h i n  t h e  Department make it yery d i f f i c u l t  t o  
a r r i v e  a t  a  f i g u r e  ( A i r  Q u a l i t y ,  Water Q u a l i t y ,  S o l i d  Waste, Sub- 
D i v i s i o n ) .  They a l l  have many, many p r o j e c t s  and a r e  d i f f i c u l t  t o  
p i n  down. 

~ i r ' ~ u a 1 j . t ~  - b a s i c a l l y  i s  t h e  c u r r e n t  l e v e l  s t a f f  p l u s  i n f l a t i o n  
f a c t o r s ,  equipment a t  r eques t ed  l e v e l ,  expansion of  $100,000 f o r  



v a r i a n c e s .  They asked  f o r  $443,000. He ' s aw no j u s t i f i c a t i o n .  
Var iances  come from earmarked accoun t s ,  coming i n  from companies 
seek ing  v a r i a n c e s ,  etc. Water Q u a l i t y  - c u r r e n t  l e v e l ,  s t a f f ,  
c u r r e n t  l e v e l  o p e r a t i o n  w i t h  i n f l a t i o n  f a c t o r s .  Equipment a t  re- 
ques t ed  c u r r e n t  l e v e l .  The expansions  i n  t h i s  program a r e  Sed i -  
ment C o n t r o l  P r o j e c t  t h a t  ends i n  f i s c a l  '78 f o r  abou t  $35,000. 
Tha t  i s  a  j o i n t  e f f o r t  w i t h  S o i l  ~ o n s e r v a t i o n ,  N a t u r a l  Resources ,  
and Hea l th ;  t h e  $200,000 a  y e a r  f o r  t h e  s ta te -wide  208 p r o j e c t s  
f o r  water q u a l i t y  p lanning  w i l l  con t inue .  The s a f e  d r i n k i n g  w a t e r  
a c t  f o r  abou t  $280,000 a yea r .  Th i s  i s  a  F e d e r a l  a c t  and r e q u i r e s  
moni tor ing ,  The Department had t h e  o p t i o n  of n o t  becoming involved  
b u t  l e a v i n g  it up t o  t h e  F e d e r a l  government. They chose  t o  become 
involved i n  t h i s  p r o j e c t .  $6,000 a  y e a r  f o r  t h e  s t u d y  on Logan 
Creek and e f f e c t s  of  logging .  

S u b - ~ i v i s i o n  Bureau w a s  p a r t  of t h e  Water Q u a l i t y  Bureau l a s t  y e a r  
and is  an  expansion.  LFA recommended $143,110 i n  ' 7 8  and $155,739 
i n  '79 a t  t h e  c u r r e n t  1-evel. They have asked f o r  a n  expansion of 
s t a f f .  

D r .  Knight gave  a b r i e f  resume on t h e  Department. H e  t a l k e d  abou t  
a i r  q u a l i t y  problems a t  t h e  Smel ter  i n  t h e  past a g a i n s t  now and abou t  
water problems p a s t  and now. The t r e a t m e n t  p l a n t  w a s  b u i l t  i n  t h e  
' 5 0 ' s  a t  Galen,  W e  must have s u r v e i l l a n c e  t o  keep t h e  good up and 
t o  keep making improvements needed. 

Ben Wake, Head of t h e  D iv i s ion ,  made a few remarks r e g a r d i n g  con- 
t i n u a l  s u r v e i l l a n c e  which r e q u i r e d  money and people.  H e  t o l d  how 
some of  t h e  d i v i s i o n s ,  such a s  t h e  sewage t r e a t z e n t  f a c i l i t y ,  maybe 
do  n o t  Eook l i k e  t h e y  produce anyth ing ,  b u t  t hey  a r e  v e r y  impor tan t .  
H e  mentioned t h e  amount o f  money s p e n t  th roughout  t h e  s t a t e  gener -  
a t e d  by t h e  A i r  Q u a l i t y  Program. $75,000,000 i n  '74.  15% o f  t h a t  
went f o r  purchase  o f  equipment and m a t e r i a l s  i n  Montana. 50% went 
f o r  s a l a r i e s ,  

H e  f e l t  w i t h  t h e  Sub-Division Bureau., peop le  g e t  more f o r  t h e i r  
money t h a n  any o t h e r  program. People  are p r o t e c t e d  from having  
sewage dumped i n  t h e i r  backyards  and p r o p e r t y ,  have c l e a n  d r i n k i n g  
water, etc. 

M r .  James from t h e  Department of  Hea l th  t h e n  made a few s t a t e m e n t s  f o r  
t h e  Department. 

H e  s a i d  t h e  g e n e r a l  fund  i n c r e a s e  of between $15,000 - $16,000 t h a t  . 
was recommended i n  t h e  Execut ive  Budget a c t u a l l y  comes from f e e s ,  
such a s  l i c e n s i n g  programs. They a r e  channeled i n t o  t h e  g e n e r a l  
fund b u t  a c t u a l l y  come from t h e s e  p r o j e c t s .  

H e  exp la ined  t h a t  t h e  v a r i a n c e s  which t h e  LFA mentioned r e a l l y  had 
no h i s t o r i c  b a s e  f o r  s e t t i n g  up  f e e s .  They have o n l y  had 1 y e a r .  
H e  f e l t  t h e  committee should  be  w i l l i n g  t o  a c c e p t  t h e i r  estimates 
f o r  t h e  n e x t  two y e a r s  and d i d n ' t  b e l i e v e  t h e y  should  be  l i m i t e d .  
H e  s a i d  t h e  most c r i t i c a l  d i v i s i o n  r i g h t  now i s  t h e  Sub-Division 
Bureau. He went on t o  g i v e  a  l i t t l e  h i s t o r y  on each  d i v i s i o n  and 
s t a t e d  r ea sons  f o r . t h e i r  r e q u e s t s .  One a r e a  he f e e l s  should  r e c e i v e  
s e r i o u s  c o n s i d e r a t i o n  i s  i n  t h e  l e g a l  s t a f f .  They need more people .  



M r .  Brown spoke for  t h e  l e g a l  s e r v i c e .  H e  s a i d  80% o f  t h e  t i m e  i s  
s p e n t  on handl ing  envi ronmenta l  r e q u e s t s .  They n o t  on ly  e n f o r c e  
t h e  l a w s  b u t  can r e s o l v e  c o n f l i c t s  b e f o r e  r each ing  l i t i g a t i o n ,  which 
saves a l o t  of money. The Department of Hea l th  had 26 law s u i t s  
i n  t h e  l a s t  b i annua l ;  20 of  them occu r red  i n  t h e  l a s t  y e a r  because  
t h e  l e g a l  s t a f f  has  been f u l l y  funded. They c o l l e c t e d  $46,000 i n  
c i v i l  p e n a l t i e s ,  which more t h a n  payed t h e  s a l a r y  of t h e  t w o  a t t o r -  
neys .  H e  s a i d  it does  no good t o  go o u t  and c o l l e c t  d a t a  i f  t hey  
d o n ' t  have t h e  l e g a l  s t a f f  t o  e n f o r c e  it. The Department of  H e a l t h  
a l s o  i s s u e s  approximate ly  10,000 l i c e n s e s  and p e r m i t s  a y e a r .  H e  
s a i d  t h e y  g e t  ca l l s  eve ry  day r ega rd ing  t h e  l i c e n s e s  b u t  need t h e  
l e g a l  s t a f f  t o  hand le  them. They wro te  79 l e g a l  o p i n i o n s  l a s t  y e a r .  

S e n a t o r  S t o r y  asked M r .  Brown i f  he found t h e  l a w s  i n t ended  t o  as- 
sist t h e  pu rchase r  and p r o t e c t  h i s  i n t e r e s t s  a r e  i n  f a c t  working t o  
make a h a r d s h i p  on him? 

M r .  Brown: H e  d i d  n o t  f e e l  it a ha rdsh ip  i f  Mr, Casne h a s  the peop le  
t o  g o  check t h e  r e c o r d s  o v e r  f o r  them but he does  n o t  have t h e  man 
power. 

S e n a t o r  Rober ts :  "What i s  t h e  p r e s e n t  FTE's of t h e  Sub-Division?" 

Ed Casne: ."8 1/2 t h a t  are funded." 

S e n a t o r  Rober t s  asked  how t h a t  compares w i t h  t h e  a u t h o r i z a t i o n  by 
t h e  l a s t  l e g i s l a t i o n .  

- 
M r .  Casne s a i d  h e  w a s  n o t  s u r e  b u t  thought  t h e y  had 2 FTE o v e r  what 
w a s  a u t h o r i z e d  l a s t  l e g i s l a t i o n .  They need app rova l  from t h e  Gov- 
e r n o r ' s  o f f  ice t o  h i r e  two FTE.. . 

.J 
S e n a t o r  Rober t s  asked  M r .  Casne i f  h e  was f a m i l i a r  w i t h  t h e  l e g i s -  
l a t i o n  t h a t  h e  was going t o  handle ,  which would g i v e  rev iew au tho r -  
i t y  on minor s u b d i v i s i o n s  back t o  t h e  county? Wouldn't  t h a t  release 
some of  h i s  s t a f f ?  

M r .  Casne s a i d  t hey  a r e  t r y i n g  t h a t  now i n  7 c o u n t i e s .  However, 
t h e y  c a n ' t  f o r c e  them t o  do  t h i s  and c a n ' t  pay them. They s t i l l  
have t o  check f o r  e r r o r s ,  etc., which does  n o t  g i v e  them much re- 
l i e f ,  manpower w i s e .  

R e p r e s e n t a t i v e  Brad ley  asked  about  t h e  2 t o  4 weeks it t a k e s  them . 
on approva l  t ime.  

M r .  Casne s a i d  it took  s o  long because of t h e  l a c k  of l e g a l  h e l p .  
I t  t a k e s  an  average  of 40 work days on a major  sub -d iv i s ion .  Much 
of t h e  d e l a y  i s  due t o  t h e  deve lope r s ,  incomple te  r e c o r d s ,  etc. 
They cou ld  reduce  t h i s  t i m e  w i t h  a d d i t i o n a l  he lp .  

M r .  Casne mentioned t h a t  t h e i r  c a s e  l o a d  h a s  grown t o  ove r  2200 sub- 
d i v i s i o n s  t h i s  y e a r .  

Sena to r  S t o r y  commented t h a t  t h i s  happens eve ry  y e a r  b e f o r e  l e g i s -  
l a t u r e  beg ins  when peop le  t h i n k  t h e r e  might  be a change i n  t h e  law 
or something. Th i s  c a u s e s  an  i n c r e a s e .  



Senator  Roberts  asked M r .  Casne what he based t h e  2200 sub-div is ion  
c a s e s  on. He s a i d  it was based on t h e  number submit ted through t h e  
f i r s t  q u a r t e r  of t h i s  y e a r  a g a i n s t  f i r s t  q u a r t e r  of l a s t  y e a r .  

Represen ta t ive  Bradley asked M r .  Van Koten what h i s  proposa l  f o r  t h e  
l e g a l  d i v i s i o n  is  i n  h i s  budget modif icat ion.  

M r .  Van Koten s a i d  they had asked f o r  3 .  Our recommendation i n  ' 7 8  
was only  1/2. 

Represen ta t ive  Gunderson asked i f  t h e  Water Q u a l i t y  Div i s ion  i s  doing 
anyth ing  about  s a l i n e  seep ,  e t c .  

M r .  W i l l e m s  s a i d  w e  a r e  t r y i n g  t o  i d e n t i f y  a r e a s  t h a t  have s a l i n e  
seep. There was a l i t t l e  d i scuss ion  regarding t h i s .  

' Senator  S t o r y  asked M r .  James i f  they  were asking f o r  an i n c r e a s e  i n  
t h e  c a r  d i s p o s a l  a r e a .  M r .  James s a i d  "No" . W e  have n o t  had t o  pay 
i n  t h e  p a s t  f o r  d i s p o s a l  of junk c a r s  so have had no expense.  We 
may need money i n  t h e  f u t u r e  i f  we have t o  pay. 

Representa t ive  Bradley asked about  the f e e s  f o r  v a r i a n c e s  and what 
. w i l l  t h e  s t a t e  be involved i n .  

M r .  Wake s a i d  it was d i f f i c u l t  t o  p r o j e c t  ahead. They d o  n o t  know 
i f  people w i l l  come i n  f o r  a va r i ance  i n  t h e  f i r s t  p l a c e .  ~f it 

fl" goes i n t o  l i t i g a t i o n  then  t h e  cost goes way up. D i f f i c u l t  t o  p r o j e c  
- 

"., 
There w a s  a l i t t l e  d i s c u s s i o n  between M r .  Roach, M r .  W i l l e m s  oE t h i r  
M r .  Roach thought a good es t ima te  would be $200,000. R e p r e s e n t a t i v ~  
Bradley asked M r .  Casne how much t h e  f e e s  from t h e  developers  cover  
i n  cost. Should it be changed? 

M r .  Casne s a i d  they  a r e  proposing l e g i s l a t i o n  t o  i n c r e a s e  t o  s c a l e .  
The o b j e c t  is t o  pay t h e  coun t i e s  t h a t  a r e  he lp ing  u s .  "The pro- 
j e c t e d  f e e s  a r e  $70,000. With t h i s  and t h e  g e n e r a l  fund money I 
will be s h o r t  $29,000 t o  pay my s t a f f .  I w i l l  have t o  l a y  off two 
people,  o r  something." 

Representa t ive  Bradley asked what is t h e  propor t ion .  M r .  Casne r c  
p l i e d  t h e  f e e  money is 39% and General Fund is 60%. 

Representa t ive  Bradley asked someone t o  exp la in  t h e  environmental  
impact p r o j e c t .  

M r .  James s a i d  they  may employ a coord ina to r  o r  c o n s u l t a n t  t o  as: 
i n  w r i t i n g  t h i n g s .  " W e  may be a b l e  t o  use  some people  from m y  owl  
s t a f f .  W e  need h e l p  i n  such th ings  a s  p r i n t i n g  of s t a t ements ,  a 
s i s t a n c e  t o  t h e  bureau, t e c h n i c a l  a s s i s t a n c e ,  e t c . ,  unders tandin  
t h e  laws." 

Senator  S to ry  asked i f  they had seen h i s  r e s o l u t i o n .  I t  i s  h i s  
4 t e n t i o n  t o  provide  t o  t h e  pub l i c  what they need t o  know. They I 

t o  know they  s t i l l  have a l t e r n a t i v e s .  There was f u r t h e r  d i s c u s s  
t h i s .  

- - -ye making a proposal  t o  t h e  S t a t e  ~ a n d s  f o r  c 



impact statement. Thi s  i s  another way t h e  money w i l l  be s p e n t .  

There  was a d i s c u s s i o n  rcgarc?ing s t r e a a f  i n i rq  t h e  laws 2nd making 
then e a s i  cr t o  u n r ? ~ r s  tand a,ld Tolloi;. 

Representa t ive  Bradley s a i d  yov have been tallcinc; abou t  F e d e ~ a l  
J.cga3- ri!;lttelrs you clrc involvaci i n .  W h d t  percent  of t imc  i s  spent 
on Fede ra l  m a t t e r s ?  

M r .  Wake said t h e  h o s p i t a l  and medical f a c i l - i t i e s  p robab ly  t a k e  
1 / 2  of one  of ou r  attorneys. A i r  and Water Q u a l i t y  t a k e  2 and 1 / 2  
a t t o r n e y s .  

R e p r e s e n t a t i v e  Bradley zsked i f  p a r t  of the money coul-dn ' t  come 
from F e d e r a l  funds? 

M r .  Brown s a i d  he had no problem i n  u s i n g  Federa l .  f i inds  when a pro- 
ject i s  approved,  p r o v i d i n g  t h e  F e d e r a l  money can be u s e d .  Ife 
wanted t o  know i f  he  g o t  3 people from the Federal funds ,  would 
that take 3 p e o p l e  away from t h e  Department? 

M r .  Thomas asked if t h e y  cha rge  off the c o s t s  t o  the departments 
for l e g a l  services. 

M r .  Brown s a i d  314 of his salary and his s e c r e t a r y ' s  s a l a r y  comes 
o u t  of t h e  l e g a l  budge t .  

Mr. James said i n  ' 7 6  they s p e n t  t h e  major p a r t  of t h e  fund ing  f o r  
t h e  s ta te 's  e f f o r t  i n  C o l s t r i p  U n i t s  3 and 4 (referring hack t o  
q u e s t i o n s  abou t  t he  Environmenta l  Impact Project) .  

Out of t h i s  p r o j e c t  i s  a good p o r t i o n  of $55,000. I n  a d d i t i o n  t o  
t h i s ,  they purchased  from ENRC $ 7 0 , 0 0 0  i n  equtpment to he used in 
the Colstrip survey .  Tha t  i s  t h e  reason f o r  the high c o s t  i n  f is-  
cal ' 7 6 .  

Kepres?ntative Braiil.ey asked  Nr. C a s n e  if an increase wnn granted  
and part of it was in r e sponse  t o  h i s  f e e l i n g  for t h e  need f o r  
more p e r s o n n e l  and t h e  growth in s u b d i v i s i o n s  d id  not come a b o u t ,  
could  the f u n d s  be transferred f o r  more legal help? 

>!r. Casne s a i d  y e s ,  t hey  cou ld  be. "We have not dor.2 the follow 
up work that we s h o u l d  be doing.  I would like sosfone in the f i e l d .  
7.7" ,., halie no time and n o t  enough h e l p  right now t o  do 211 of this." 

Ai;zr a little open d i s c u s s i o r ,  w i . t b  no nore ques?'::-.s, the m ~ c t i n g  
- .  . . -  . . . z . 2  2>2- 3 . 7 . . - -  --:- -2 - - .: 21:: :id ; 20  ::i.;,!,. 




