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BEFORE THE SENATE AND HOUSE LOCAL GOVERNMENT COMMITTEES 

4 5 T H  L E G I S L A T I V E  ASSEMBLY 

STATE O F  MONTANA 

I N  THE MATTER O F  THE HEARING ON 1 
HOUSE B I L L  1 2 2 ,  A B I L L  FOR AN 1 
ACT ENTITLED:  "AN ACT FOR THE 1 
GENERAL R E V I S I O N  O F  LAWS RELATING ) 
TO COUNTY AND MUNICIPAL GOVERNMENT;) 
ENACTING A LOCAL GOVERNMENT CODE; ) 
AND PROVIDING AN E F F E C T I V E  DATE." ) 

TRANSCRIPT O F  HEARING 

A H e a r i n g  on t h e  above-entit led m a t t e r  w a s  he ld  on 

January 2 2 ,  1 9 7 7 ,  a t  11 :30  A.M. i n  t h e  H o u s e  C h a m b e r s ,  

M o n t a n a  S t a t e  C a p i t o l  E u i l d i n g ,  H e l e n a ,  M o n t a n a ,  before t h e  

J o i n t  H o u s e  and Senate C o m m i t t e e s  on L o c a l  G o v e r n m e n t .  

Senator G e o r g e  M c C a l l u m  p re s ided  over t h e  hea r ing .  

SENATE LOCAL GOVERNMENT CONMITTEE MEMBERS PRESENT: 

SENATOR GEORGE McCALLUM, C h a i r m a n  
SENATOR ROBERT WATT 
SENATOR P E T E  STORY 
SENATOR FRANK DUTJKLE 
SENATOR LLOYD LOCKREM 
SENATOR BOB PETERSON 
SENATOR CORNIE T H I E S S Z N  
SENATOR B I L L  THOMAS 

SENATE LOCAL GOVERNMENT COMMITTEE MEMBERS ABSENT: 

NONE 

HOUSE LOCAL GOVERNMENT COFlMITTEE MEMBERS PRESENT:  

REP .  HERSHEL M. ROBBINS, C h a i r m a n  



REP.  
REP .  
REP .  
REP.  
REP .  
REP .  
R E P .  
REP.  
REP .  
R E P .  
REP .  
REP .  
REP.  
REP.  
REP .  
REP.  

HELEN G. 0 'CONNELL 
VERNER L.  BERTELSEN 
GARY L.  COLBURN 
HAROLD E .  GERKE 
R. BUDD GOULD 
EDNA A. GUNDERSON 
BURT L .  HURWITZ 
WILLIAM RAY JENSEN 
BOB PALMER 
PAUL G. P I S T O R I A  
JACK RAMIREZ 
AUDREY Q. ROTH 
CARROLL V. SOUTH 
C H R I S  H. S T O B I E  
ORREN C.  VINGER 
STEVE WALDRON 

HOUSE LOCAL GOVERNMENT COMMITTEE MEMBERS ABSENT:  

REP.  ORA J. HALVORSON 

T h e  f o l l o w i n g  proceedings w e r e  had: 

SENATOR McCALLUM: T h e  purpose of t h i s  J o i n t  Senate  and H o u s e  

L o c a l  G o v e r n m e n t  C o m m i t t e e  i s  t o  take up 

H o u s e  B i l l  1 2 2 ,  t h e  r e v i s i o n  of t h e  

loca l  g o v e r n m e n t  codes. A l l  of those w h o  

w i s h  t o  t e s t i f y  should p r e s e n t  t o  t h e  

secretary, t h e i r  r e q u e s t  t h a t  t h e y  be 

a l l o w e d  t o  t e s t i f y ,  e i the r  as a proponent 

o r  an opponent .  W e ' l l  take a break a t  

a p p r o x i m a t e l y  1 2 : 3 0  f o r  l u n c h  fo r  a 3 0  

m i n u t e  break f o r  lunch .  Rep. R o b b i n s  -- 
C h a i r m a n  R o b b i n s  w i l l  n o w  m a k e  t h e  announce 

m e n t  of s o m e  o the r  hearings on t h i s  b i l l .  

REP .  ROBBINS : M e m b e r s  of t h e  C o m m i t t e e ,  t h e  H o u s e  L o c a l  

G o v e r n m e n t  C o m m i t t e e  t e n t a t i v e  schedule  

has  gone o u t  t o  t h e  press and will be i n  
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a l l  t h e  pape r s ,  a l l  ove r  t h e  s t a t e .  I 

passed o u t  t h e s e  h e a r i n g s  t o  t h e  Committee. 

There are c o p i e s  a v a i l a b l e  f o r  anyone t h a t  

wants them. They ' re  scheduled  from t h e  

24th  t o  February 4 ,  and t h e y ' r e  scheduled  

i n  t h e  House Committee Room i n  2 2 5 ,  down i n  

t h e  T r e a s u r e r ' s  O f f i c e .  T h a t ' s  Monday, 

Wednesday and F r i d a y ,  th rough  February  4 t h ,  

and t h e y ' r e  pos t ed  on t h e  board -- t h e y ' r e  

pos t ed  and t h e y ' r e  a l s o  go ing  t o  be hea rd  

by t h e  c h a p t e r s .  For i n s t a n c e ,  I ' l l  j u s t  

g i v e  you one; on t h e  24 th ,  i t ' s  on Monday 

a t  3:30 p.m., Chapter  3 on Loca l  Government 

S t r u c t u r e  and Organ iza t ion ;  Chapte r  5 ,  

Powers and General  Powers of Local  Govern- 

ment, and it goes on t h i s  way. A t  t h a t  

t ime w e  w i l l  h ea r  t es t imony on t h e  b i l l .  

SENATOR McCALLUM: The r u l e s  t h a t  w e  w i l l  a b i d e  by today  

w i l l  be t h a t  when you wish t o  speak ,  you 

w i l l  s t a n d  up, a d d r e s s  t h e  c h a i r ,  s t a t e  

your name, where y o u ' r e  from, whether  you 

r e p r e s e n t  y o u r s e l f  o r  a group,  and i f  you 

have w r i t t e n  tes t imony,  i f  you w i l l  b r i n g  

it forward,  o r  have it brought  forward by 

a page and g i v e  them t o  t h e  s e c r e t a r i e s ,  

e i t h e r  of  t h e  Sena te  o r  o f  t h e  House Local  

Government Committee. A t  t h i s  t ime  t h e  

Chai r  r ecogn izes  Rep. Harold  Gerke, sponsor  
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of  t h e  bill -- H o u s e  B i l l  122. R e p .  Gerke. 

R E P .  GERKE: My name i s  Harold E. Gerke, S t a t e  Rep- 

r e s e n t a t i v e ,  Hccze D i s t r i c t  #62 ,  and I 

am t h e  p r i n c i p a l  sponsor  o f  House B I l l  #122 .  

Before  w e  -- b e f o r e  I go ahead wi th  t h e  

tes t imony on t h e  b i l l  and e x p l a i n  a l i t t l e  

b i t  o f  t h e  b i l l ,  w i t h  your permiss ion  

M r .  Chairman, I would l i k e  t h e  o p p o r t u n i t y  

t o  i n t r o d u c e  t o  you, and to  t h e  people  h e r e  

t h e  S t a t e  Commission on Loca l  Government 

t h a t  was appoin ted  by t h e  Governor of  

Montana, two y e a r s  -- a l i t t l e  over  two 

y e a r s  ago,  and t h i s  Commission, a s  t h o s e  

o f  you t h a t  were s e r v i n g  i n  t h e  L e g i s l a t u r e  

t hen  know, was a u t h o r i z e d  by t h e  Legislature 

s o  i f  i t ' s  a l r i g h t  w i t h  you I'd l i k e  t o  

do t h a t ,  s o  t h a t  t h e  people  h e r e  w i l l  know 

who t h e y  are. 

SENATOR ,hlcCALLUM: Permiss ion i s  g ran ted .  

REP. GERKE: The l e g i s l a t i o n  c a l l e d  f o r  f o u r  people  from 

t h e  l e g i s l a t u r e ;  Sena to r  Thiessen  and 

Sena to r  Drake w e r e  appoin ted .  Two from t h e  

House o f  R e p r e s e n t a t i v e s ;  R e p r e s e n t a t i v e  

South,  r i g h t  h e r e ,  and myself .  Two from 

t h e  County Commissioners; John Nesbo i s  i n  

t h e  crowd -- John Nesbo and M e 1  Wolland, 

t h e  o t h e r  County Commissioner; c i t y  o f f i c i a  

Mayor Lynch from t h e  c i t y  o f  D i l l on  and, 
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a t  t h a t  t i m e ,  t h e  Manager o f  t h e  c i t y  o f  

Bozeman, M r .  Harold F r y s l i e .  I d o n ' t  know 

i f  M r .  F r y s l i e  i s  h e r e  t oday  o r  n o t .  Then 

one member o f  t h e  p u b l i c ,  P r o f e s s o r  Thomas 

Payne from t h e  U n i v e r s i t y  o f  Montana. 

These a r e  t h e  people  who w e r e  appo in t ed  a t  

t h a t  t ime  t o  make t h e  s t u d y  o f  l o c a l  govern- 

ment, and t o  come up w i t h  t h i s  p r o p o s a l  

t h a t  we have h e r e  today .  Thank you,  M r .  

Chairman. Now, w i th  r e g a r d  t o  House B i l l  

1 2 2  -- it might be b e t t e r  i f  I g e t  around 

on t h i s  s i d e  s o  I can f a c e  t h e  people  t h a t  

are h e r e  -- I ' m  p l ea sed  t o  s e e  t h e  t u r n o u t  

h e r e  today.  I t  i n d i c a t e s  t h e  i n t e r e s t  t h a t  

we have i n  l o c a l  government. Loca l  govern- 

ment, I t h i n k ,  i s  one o f  t h e  most impor t an t  

c o n s i d e r a t i o n s  t h a t  you and t h e  l e g i s l a t u r e  

w i l l  have,  t h a t  we, t h e  peop le  i n  Montana, 

should  have,  f o r  q u i t e  s o m e  t i m e  t o  come. 

House B i l l  # 1 2 2  r e p r e s e n t s  t h e  cu lmina t ion  

o f  about  t h r e e  y e a r s  o f  work by your  

S t a t e  Commission. A s  many o f  you know, 

we have had h e a r i n g s  a l l  o v e r  t h e  s tate o f  

Montana on s e v e r a l  o c c a s i o n s .  Those 

h e a r i n g s  were a t t e n d e d  by county cornrnissionc 

c i t y  c o u n c i l  members, e l e c t e d  o f f i c i a l s ,  

b u s i n e s s  people ,  and t h e  p u b l i c  i n  g e n e r a l .  

We have t r i e d  i n  eve ry  way t o  g e t  a s  much 



i n p u t  i n t o  t h i s  proposed l e g i s l a t i o n  from 

e v e r y  l e v e l  o f  s o c i e t y  t h a t  w e  p o s s i b l y  

cou ld  g e t .  I can a s s u r e  you t h a t  it w a s  a 

q u i t e  d i f f i c u l t  t a s k .  Some o f  you may be 

somewhat awed by t h e  s i z e  o f  t h e  b i l l ,  

and t h e r e  has  been some q u e s t i o n  a s  t o  why 

we c o u l d n ' t  have o f f e r e d  it t o  t h e  l e g i s l a t i  

i n  s e p a r a t e  b i l l s ,  and I suppose t h a t  cou ld  

have been Zone. I d o n ' t  know how many 

s e p a r a t e  b i l l s  it would have t a k e n  b u t  it 

would have taken  q u i t e  a  number. A s  you 

can s e e  from r e a d i n g  t h e  b i l l ,  t h o s e  o f  

you t h a t  have a copy, o r  checking  th rough  

t h e  index ,  t h e r e ' s  701 s e c t i o n s ,  b u t  t h a t ' s  

reduced from 2,552 s e c t i o n s  t h a t  w e  s t a r t e d  

o u t  w i t h ,  s o  t h o s e  o f  you t h a t  work w i t h  

l o c a l  government from day t o  day ,  know 

what an improvement t h a t  w i l l  be. Now, 

w e  do n o t  p r o f e s s  t h a t  t h i s  is  a -- i s  t h e  

answer t o  eve ry th ing .  W e  t h i n k  i t ' s  t h e  

b e s t  p o s s i b l e  b i l l  t o  revise l o c a l  govern- 

ment laws,  t h a t  w i l l  b e ,  o r  can  b e ,  i n -  

t roduced  a t  t h i s  s e s s i o n .  I t ' s  n o t  meant 

t o  imply,  a s  I s a i d ,  t h a t  t h e r e  are n o t  

a r z a s  i n  which t h e r e  a r e  d i f f e r e n c e s  of  

op in ion .  W e  know o f  some o f  t h e  d i f f e r e n c e  

of  o p i n i ~ n  -- w e  have heard  some of  t h e  

t e s t imony ,  and even l a t e l y  i n  t h e  h a l l s  

- - 
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around here .  We f e e l  t h e  l e g a l  framework 

proposed he re  pe rmi t s  t h e  l e g i s l a t u r e  t o  

main ta in  i t s  s u p e r v i s o r y  a u t h o r i t y  ove r  

l o c a l  government i n  Montana i n  a s y s t e m a t i c  

f a sh ion .  Many o f  you i n  a t t e n d a n c e  may n o t  

a p p r e c i a t e  how -- e x a c t l y  how confus ing  

and ambiguous t h e  e x i s t i n g  c i t y  and county  

l a w s  are, b u t  t h o s e  o f  you who have worked 

w i t h  t h e s e  l a w s  can r e a d i l y  unders tand  t h e  

problem. P e r s o n a l l y ,  I t h i n k  I can  speak 

from some expe r i ence  having been a d e p a r t -  

ment head a t  one t i m e  i n  o n e  o f  t h e  c i t ies .  

I n  B i l l i n g s  I found t h e  laws t o  be con- 

f u s i n g  and ambiguous, who are you r e spons ib l  

t o ,  where do they  r e c e i v e  t h e i r  a u t h o r i t y ,  

who do you r e p o r t  t o ,  how do you get change: 

who i s  r e s p o n s i b l e  t o  me when I was i n  t h a t  

o f f i c e ?  F u r t h e r  t han  t h a t ,  s e r v i n g  a s  a 

c i t y  c o u n c i l  member f o r  s e v e r a l  s e s s i o n s ,  

i n  one o f  t h e  l a r g e r  c i t i e s  i n  t h e  s t a t e ,  

I found t h e  l a w s  t o  be ,  i n  a l o t  of c a s e s ,  

r i g i d ,  i n f l e x i b l e  and i n c a p a b l e  o f  address -  

i n g  and r e s o l v i n g  l o c a l  problems.  I t  

seems l i k e  w e  always had t o  go back t o  t h e  

l e g i s l a t u r e  t o  g e t  o u r  problems so lved .  

Many t imes  w e  were prevented  from u t i l i z i n g  

l o c a l  r e s o u r c e s  t o  ou r  advantage ,  because 

t h e  s t a t e  laws con ta ined  e x t r a n e o u s ,  
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procedural  requirements.  I n  some in -  
* 

s t a n c e s ,  much more expensive s e r v i c e s  were 

t h e  r e s u l t .  Fur ther  than t h a t ,  a s  a  former 

mayor, I fcund t h a t  t h e  r e s u l t  o f  7 0  yea r s  

of l e g i s l a t i v e  enactment of l o c a l  govern- 

ment laws r e s u l t e d  i n  a  confused admini- 

s t r a t i v e  s t r u c t u r e ,  and conta ined  boards 

and bureaus with varying degrees  of a u t h o r i  

none designed by t h e  l e g i s l a t u r e  t o  work w i  

any o t h e r  board. Some boards ,  because of 

t h e i r  s t r o n g  i n t e r e s t  groups,  won s o  much 

autonomy from t h e  enabl ing  l e g i s l a t i o n  t h a t  

t h e i r  dec i s ions  could o v e r r i d e  t h e  dec i s ion  

of  l o c a l l y  e l e c t e d  o f f i c i a l s .  Now,  t h i s  

proposed l e g i s l a t i o n  does n c t  a b o l i s h  t h e  

boards.  The l o c a l  -- i f  t h i s  l e g i s l a t i o n  

i s  adopted, t h e  l o c a l  government a u t h o r i t i e  

themselves can appoin t  whatever boards they 

deem f i t  t o  c a r r y  o u t  t h e  w o r k  t h a t  they  

want done a t  t h e  l o c a l  l e v e l .  These boards 

can be e i t h e r  a d m i n i s t r a t i v e  o r  advisory .  

But, a t  t h a t  p o i n t ,  it w i l l  be ~p t o  t h e  

l o c a l  government t o  dec ide  whethex they  

want boards o r  n o t  -- n o t  up t o  t h e  l e g i s l z  

t u r e  t o  say t h a t  you s h a l l  have o n e ,  whethe 

you l i k e  it o r  not .  Furthermore,  a s  a  

l e g i s l a t o r ,  and a s  a  forxter Speaker,  I h a v ~  

found t h a t  t h e  e x i s t i n g  system of laws 
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r e q u i r e  t h e  i n t r o d u c t i o n  o f ,  what I c a l l ,  

nu i s ance  b i l l s ,  f o r  l o c a l  government -- 

b i l l s  t h a t  d e a l  e s s e n t i a l l y  w i t h  admini-  

s t r a t i v e  d e a l s  f o r  l o c a l  government. For 

i n s t a n c e ,  t h e  l e g i s l a t u r e  sometimes p a s s e s  

laws s e t t i n g  s a l a r i e s  f o r  d i f f e r e n t  peop l e  

i n  l o c a l  government. Seldom do t h e y  e v e r  

p rov ide  t h e  funds  t o  t a k e  c a r e  o f  t h o s e  

s a l a r i e s .  Many t i m e s  t h e y  r e q u i r e  s e r v i c e s  

t o  be p rov ided  on t h e  l o c a l  l e v e l  -- seldom 

does  t h e  l e g i s l a t u r e  e v e r  p rov ide  t h e  funds  

f o r  t h a t  purpose .  They p r o v i d e  -- when t h e  

l e g i s l a t u r e  does  adop t  a  law, i t ' s  one  t h a t  

a p p l i e s  t o  a l l  o f  Montana. I t  may be one 

t h a t  would app ly ,  and work w e l l ,  i n  Missoul;  

County b u t  p robab ly  wou ldn ' t  be needed a t  

a l l  i n  C a r t e r  County, b u t  C a r t e r  County 

would have t o  come under  t h a t  l a w ,  r e g a r d l e s :  

I f  t h i s  code i s  adopted ,  C a r t e r  County 

cou ld  t a k e  whatever  t a x  t h e y  wanted. With 

powers t h a t  t h e y  would have ,  and now do 

have i n  some c a s e s ,  t h e y  cou ld  a d o p t  what 

t h e y  t hough t  w a s  b e t t e r  f o r  C a r t e r  County 

and l e t  Missoula  do t h e  s a m e .  These a r e  

i m p o r t a n t  d e c i s i o n s  b u t  d e c i s i o n s  t h a t  

shou ld  be made l o c a l l y ,  n o t  h e r e  i n  Helena. 

~ t ' s  t h e  t ime ,  I t h i n k ,  t h a t  t h e  s t a t e  

ought  t o  r ecogn ize  l o c a l  governments a s  
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what t hey  a r e  a s  governments. People  a t  
* 

t h e  l o c a l  l e v e l  know t h e  problems,  know 

t h e  r e s o u r c e s  and t h e y  know t h e  need.  Th i s  

b i l l  won ' t  s o l v e  a l l  t h e  problems,  nor  

w i l l  it s o l v e  a l l  of t h e  l o c a l  problems -- 

t h e  problems i n  l o c a l  government i n  t h e  

s t a t e .  I t  does ,  however, p r o v i d e ,  a s  I 

s a i d  b e f o r e ,  l o c a l  governments w i t h  a t o o l  

t o  add res s  t h e  unique problems t h a t  e x i s t  

w i t h i n  t h e i r  j u r i s d i c t i o n .  We a l l  p o i n t  

o u t  t h a t  o u r  c i t i e s  o r  c o u n t i e s  a r e  

d i f f e r e n t  t han  o t h e r  c i t i e s  o r  c o u n t i e s  i n  

t h e  s t a t e ,  b u t  w e  c u r r e n t l y  o p e r a t e  under 

a system of laws t h a t  t r e a t  a l l  c i t i e s  and 

coc: i t ies  t h e  s a m e ,  t h a t  p r e v e n t s  us  from 

t a ~ i n g  unique c i r cums tances  i n t o  cons ide r -  

a t i o n  when making o u r  d e c i s i o n s .  I r e a l i z e  

t h a t  t h i s  b i l l  does  c o n t a i n  some p r o v i s i o n s  

t h a t  may be unpopular w i t h  some. Some of  

you may say t h a t  t h e  Commission d i d  n o t  

change s e c t i o n s  t h a t  you may have t e s t i f i e d  

f o r  o r  a g a i n s t  a t  some of o u r  p u b l i c  

h e a r i n g s ,  and t h i s  may be t r u e ,  T h e r e ' s  

no doubt  some r easons  for t h a t .  But a s  yo1 

a l s o  know, any s e c t i o n  of  t h i s  b i l l  can be 

amended o r  d e l e t e d ,  and t h a t  i s  why w e  a r e  

h e r e  today.  A l l  of  you w i l l  have a chance 

t o  speak y o u r  p i e c e  and t e s t i f y  a s  t o  what  

- - - 



you t h i n k  i s  good o r  bad a b o u t  t h e  b i l l .  

A s  a d e l i b e r a t i v e  body, w e  i n  t h i s  House 

and i n  t h e  Sena t e ,  a r e  cha rged  w i t h  h e a r i n g  

measures i n t r o d u c e d  by anyone o f  t h e  150 

l e g i s l a t o r s .  A s  sponso r  o f  t h i s  b i l l ,  I 

a s k  t h a t  a l l  o f  you i n  a t t e n d a n c e ,  b u t  

e s p e c i a l l y  t h o s e  o f  you who must  make t h e  

d e c i s i o n  concern ing  t h e  f a t e  o f  t h i s  b i l l ,  

l i s t e n  t o  t h i s  t e s t imony  w i t h  a n  open mind. 

The e s s e n t i a l  q u e s t i o n  t h a t  you should  con- 

t i n u a l l y  ask  y o u r s e l f  i s ,  " S h o u l d n ' t  l o c a l  

governments make t h e s e  d e c i s i o n s  f o r  them- 

s e l v e s ?  S h o u l d n ' t  l o c a l  governments be 

g iven  t h e  b a s i c  a u t h o r i t y  t o  make d e c i s i o n s  

abou t  b a s i c  s e r v i c e s ,  and t h e n  make t h e  

d e c i s i o n s  r e l a t e d  t o  t h e  a d m i n i s t r a t i o n  and 

t h e  fund ing  of t h e s e  s e r v i c e s ?  Should n o t  

e ach  community d e c i d e  f o r  i t e s e l f  e x a c t l y  

h o w  much government i s  n e c e s s a r y  t o  c a r r y  

o u t  t h e  demands o f  t h e  c i t i z e n r y .  Shouldn'  

l o c a l  governments be  g i v e n  a s i n g l e  c o n c i s e  

s o u r c e  of  a u t h o r i t y  t o  ac t ,  and s h o u l d n ' t  

eve ry  c i t i z e n  be g i v e n  t h e  same sou rce  t o  

check on t h e  a c t i v i t i e s  of local d e c i s i o n  

makers?". I thank  you v e r y  much f o r  your  

a t t e n t i o n .  I r e s e r v e  t h e  r i g h t  t o  c l o s e ,  

and I would l i k e ,  w i t h  you r  pe rmi s s ion  M r .  

Chairman, t o  e n t e r  i n t o  t h e  r e c o r d ,  a  
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l e t t e r  t h a t  I have from The P u b l i c  S e r v i c e  

Comnission, who suppor t  t h e  b i l l .  I won' t  

t a k e  t h e  t i m e  today  t o  read it b u t  it w i l l  

be -- w i t h  your pe rmis s ion ,  it w i l l  be  i n  

t h e  r e c o r d ,  and t h e  main p a r t  t h a t  t h e y  

suppor t  i s  t h e  rate-making,  a t  t h e  l o c a l  

l e v e l ,  on wate r .  The o t h e r  -- I have 

a n o t h e r  l e t t e r  t h a t  I would l i k e  t o  e n t e r  

i n  suppor t  o f  t h e  b i l l ,  from the c i t y  o f  

Popla r .  Thank you, M r .  Chairman. 

SENATOR McCALLUM: You may e n t e r  your l e t t e r s  a s  ev idence .  

Rep. Gerke, do you have o t h e r  peop le  t h a t  

you wish t o  t e s t i f y ?  

REP. GERKE: Y e s ,  M r .  Chairman. I would now l i k e  t o  

i n t r o d u c e  Sena to r  Th ie s sen ,  who h a s ,  a s  I 

s a i d  b e f o r e ,  s e rved  on t h i s  Commission and 

a l s o  i s  going t o  t e s t i f y  i n  f a v o r  o f  t h i s  

b i l l .  Sena to r  Thiessen.  

SENATOR TMIESSEN: M r .  Chairman, members o f  t h e  two committees 

t h e  Sena te  ?.:-id t h e  House, I am S e n a t o r  

Thiessen  f r o n  Dis t r i c t  #27, and I a m  a 

member of t h e  Local  Government ComLittee 

i n  t h e  Sena te ,  appoin ted  so by t h e  Comrnitte 

on Committees, and I have a l s o  n o t  been 

s e a t e d ,  b u t  t h e  Governor sought  m e  o u t  t o  

s e r v e  on t h i s  nine-member commission t o  

review l o c a l  government i n  t h e  s t a t e  o f  

Montana. We've been a t  it s i n c e  t h e  y e a r  



. t 

1974, snd we had a  mandate t o  perform, by 

t h e  new c o n s t i t u t i o n ,  "The Commission s h a l l  

make a  d e t a i l e d  and thorough s tudy of l o c a l  

government s t r u c t u r e ,  powers, s e r v i c e s ,  

f inance  and s t a t e  and l o c a l  r e l a t i o n s .  The 

Commission s h a l l  prepare a  r e v i s e d  code of  

l o c a l  government law based on i t s  s tudy,  

and may make o t h e r  recommendations f o r  t h e  

improvement of l o c a l  government", and we 

d i d  t ake  t h e  oppor tuni ty  t o  make some 

suggested improvements, n o t  a l l  w i th  my 

accord o r  t h e  o t h e r ,  but  by t h e  vote  of  t h e  

committee, they  were pu t  i n t o  t h e  recodi-  

f i c a t i o n  and a l s o ,  t o  t h e  new b i l l .  

House B i l l  122 r e p r e s e n t s  t h e  f u l f i l l m e n t  

of  t h e  mandate t h a t  was given us.  I t ' s  a  

l a r g e  b i l l  -- 7 0 0  s e c t i o n s  and it r e p e a l s  

2,554 s e c t i o n s  of law, and I want t o  d e c l a r e  

t o  you -- r e g a r d l e s s  what may be s a i d  -- 
t h i s  b i l l  has been d r a f t e d  i n  t h e  open. I t ' s  

been d iscussed  and r e f i n e d  i n  t h e  open i n  

17 formal pub l i c  hear ings  a c r o s s  t h e  s t a t e  

and they  were cha i red  by l o c a l  -- t h e  

members of t h e  Commission -- t h e  S t a t e  

Commission, and we met wi th  c o u n t l e s s  groups 

and worked o u t  s o l u t i o n s  t o  e x i s t i n g  problem 

a reas .  Some groups chose n o t  t o  work wi th  

t h e  Commission and give i t  t h e  b e n e f i t  
-13- 
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o f  t h e i r  judgment. Th i s  w a s  u n f o r t u n a t e .  

Housz B i l l  1 2 2  would p o s s i b l y  be even 

b e t t e r  i f  t h e y  had given u s  t h e i r  i n p u t ,  

The Commission worked p r i n c i p a l l y  t h rough  

i t s  s t a f f ,  under Commissian s u p e r v i s i o n  and 

d i r e c t i o n ,  and Harold -- Rep. Gerke has  

a l r e a d y  e x p l a i n e d  t o  you t h e  makeup and 

i n t r o d u c e d  you t o  members o f  t h e  Commission 

which i s  a b i p a r t i s a n  Commission; f o u r  

l e g i s l a t o r s ,  t hen  members o f  t h e  c i t ies  and 

l o c a l  governments, and also one from t h e  

p u b l i c .  Monthly meet ings  s i n c e  J anua ry ,  

1976 -- t h e  Commission m e t  two days  a 

month, r e v i s e d  e v e r y  s e c t i o n  -- reviewed 

eve ry  s e c t i o n  and changed many, and it w a s  

n o t  developed i n  i s o l a t i o n .  Many groups 

a t t e n d e d  o u r  meet ings  w i t h  h e a r i n g s  and we 

r e c e i v e d  and reviewed a l l  v i ewpo in t s  and 

made o u r  d e c i s i o n s  i n  p u b l i c ,  More work 

h a s  gone i n t o  t h i s  p a r t i c u l a r  b i l l  t h a n  

any b i l l  t h a t  I can recal l ,  hav ing  s e r v e d  

i n  t h e  Sena te  s i n c e  1959, I ' v e  gone 

throuqk many x e c o d i f i c a t i o n  b i l l s ,  and I 

remembsr t h e  Insurance  Code t h a t  w e  re- 

c o d i f i e d ,  and I w a n t  t o  t e l l  you it w a s  a 

tremendous p i e c e  o f  work, t o o ,  and w e  had 

an on-rush of  amendments, b u t  w e  f i n a l l y  

took  t h e  procedure  t o  not amend t h i s  b i l l  
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b u t  t o  p u t  i n t o  e f f e c t ,  e f f e c t i v e  two 

w a r s  l a t e r  when t h e  s e s s i o n  would meet 

a g a i n  -- convene i t s e l f ,  and you know, 

t h a t  n e x t  s e s s i o n  w e  d i d n ' t  r e c e i v e  one 

amendment o u t  o f  t h e  many t h a t  had been 

submi t ted  two y e a r s  p r i o r ,  because peop le  

had a chance t o  look  a t  t h e  code and what 

w e  had done, and it was a good mas t e rp i ece .  

W e l l ,  anyway, w e ' r e  c a l l e d  upon h e r e ,  a s  

l e g i s l a t o r s ,  t o  v o t e  upon t h i s  b i l l ,  and 

I want t o  t e l l  you w e ' r e  go ing  t o  d e l i b e r a t  

on it ,  and r e g a r d l e s s  of  t h e  p u b l i c i t y  

t h a t ' s  been g iven  t h a t  t h i s  b i l l  i s  o n l y  

going t o  be heard  f o r  1 2  days ,  i s  a b s o l u t e 1  

e r roneous ;  we ' re  going t o  g i v e  it o u r  f u l l -  

t i m e  a t t e n t i o n ,  w e  have a 90 day s e s s i o n  

and I imagine -- o f  c o u r s e ,  t h e  b i l l  d i d n ' t  

g e t  p r i n t e d  u n t i l  about  10 days  ago,  b u t  i n  

anyway, t h e  b i l l  i s  a v a i l a b l e  and w e  hope 

t h a t  you can t a k e  a  good look  a t  it. I f  

you c a n ' t  a v a i l  y o u r s e l f  of a copy,  I 

presume y o u ' l l  have t o  k i n d  of  s h a r e ,  maybe, 

because t h i s  i s  a  ve ry  c o s t l y  b i l l  t o  

submit  and t h e r e f o r e ,  w e  hope t h a t  you w i l l  

use  t h e  c o p i e s  t h a t  you have e x p e d i t i o u s l y  I w i t h  o t h e r s .  Th i s  b i l l  removes a l o t  o f  1 

ambigui ty  and it c l a r i f i e s  many areas, 

ma in t a in s  o u r  r e s p o n s i b i l i t y  a s  a  l e g i s l a t u r :  
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to specify and adjust the powers of local 

governments. It makes local 

true governments, with elected officials 

given the basic authority to make decisions 

that we, as legislators, currently make for 

them; make those same officials responsible 

for their decisions to the local voters. 

This bill asks the legislature to consider 

delegating powers to local governments that 

we currently exercise out of necessity. 

Many of us don't want to make the minute 

decisions that we are now forced to make. 

When I first came into the legislature in 

1959 they terminated the -- ambulance 
service over in the county of Richland, so 

J was asked to bring about the possibility 

of the county and the city to serve that 

area, and we had to come up and get special 

legislation for them to do that. For 

instance, right now, we have a bill here 

that asks us to enlarge the board of a 

cemetery. Now, why should we, as legislato 

have to deal with these problems. Why 

can't that decision be made locally? That 

is En important administrative decision. 

Why r-ot permit local governments to make 

their own individual decision on these 

types of matters, and free the legislature 

- - 



t o  spend more t i m e  on a p p r o p r i a t i o n s ,  

energy q u e s t i o n s  and m a t t e r s  o f -  s t a t e w i d e  

concern? So w e  a s k  you t o  have an open 

mind. The b i l l  has  c e r t a i n  a r e a s  t h a t  a r e  

unpopular b u t  t a k e  t h e  t i m e  t o  unders tand 

what t h e  b i l l  c o n t a i n s ,  why it c o n t a i n s  

t h o s e  p r o v i s i o n s ,  what t h e  s p e c i f i c  ob- 

j e c t i o n s  t o  t h e  b i l l  a r e .  I a s k  you t o  

r e j e c t  s t a t e m e n t s  such a s ,  "The b i l l  i s  

bad",  l i k e  I heard  t h e  o t h e r  day,  and I 

had a  l e t t e r  t o  t h a t  e f f e c t .  "P l ease  v o t e  

a g a i n s t  House B i l l  122",  and I ' m  s u r e  t h e y  

h a v e n ' t  even seen it, because you know, 

r e a l l y ,  t h a t ' s  t h e  l a z y  man's way of 

opposing anyth ing  -- choosing t o  remain 

uninformed, and I know you won ' t  have t o  

r ead  a l l  t h e s e  s e c t i o n s  on t h i s  b i l l  be- 

cause  you may be concerned o n l y  w i t h  c e r t a i  

s e c t i o n s ,  and i t ' s  w e l l  indexed s o  you 

can f i n d  t h e  s e c t i o n s  t h a t  y o u ' r e  concerned 

w i t h ,  and I would hope that you w i l l  

c o n s t r u c t i v e l y  work w i t h  it. If you have 

any language changes t h a t  you would l i k e  

t o  make, p l e a s e  b r i n g  them t o  t h e  Committee 

W e  w i l l  g i v e  them c o n s i d e r a t i o n .  F i n a l l y ,  

I would say ,  judge t h e  b i l l  from an in -  

formed s t a n d p o i n t  and a sk  q u e s t i o n s .  I'm 

c o n f i d e n t  t h a t  t h i s  b i l l  i s  t h e  b e s t  



p o s s i b l e  b i l l  t h a t  t h e  Commission -- w e  

n i n e  members and i t ' s  s t a f f ,  can d e l i v e r  

i n  f u l f i l l i n g  i t ' s  mandate. I t  can s t a n d  

cont inued  p u b l i c  s c r u t i n y ,  it can be e a s i l y  

amended, it i s  something t h a t  needs  t o  be 

done, s o  I p l e a d ,  l e t ' s  g e t  w i t h  t h e  job 

t o  make it even b e t t e r .  L e t ' s  be  con- 

s t r u c t i v e  i n  ou r  a t t i t u d e .  

SENATOR McCALLUM: Thank you, Sena to r  Thiessen .  Rep. Gerke? 

REP. GERKE: Y e s .  I would now l i k e  t o  i n t r o d u c e  

Sena tor  Drake -- former S e n a t o r  Drake. H e  

worked wi th  us  a l l  t h i s  t ime  on t h e  code,  

t o o .  Sena tor  Drake. 

MR. DRAKE: 1 l e a r n  how t o  -- t h i s  b u t t o n  -- never  

hav ing  been i n  t h e  House -- you have a 

d i f f e r e n t  mechanism ove r  h e r e .  Thank you 

M r .  Gerke. M r .  Chairman and members o f  t h e  

C o ~ m i t t e e ,  f o r  t h e  r e c o r d  I am Glen Drake, 

former s e n a t o r  from Lewis and C la rk  County. 

I chose n o t  t o  run  t h i s  l a s t  e l e c t i o n  and 

have been a member o f  t h e  Commission on 

Local  Government s i n c e  i t s  i n c e p t i o n .  I 

w i l l  n o t  speak a t  l e n g t h  on it today .  I 

know t h e r e  a r e  many peop le  h e r e  t h a t  do 

want t o  speak and a d d r e s s  t h e  i s s u e s  i n  t h e  

h i l l .  I would, however, wish t o  a d d r e s s  

a couple  o f  i s s u e s .  One b e i n g ,  t h e  f a c t  

t h a t  I b e l i e v e  t h a t  t h e  code ,  a s  p r e s e n t e d  
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t o  t h e  l e g i s l a t u r e ,  w i l l  r e l i e v e  t h e  

l e g i s l a t u r e  of  a  g r e a t  d e a l  o f  t h e  so-  

c a l l e d  nu isance  b i l l s ,  o r  b i l l s  i n v o l v i n g  

s t r i c t l y  l o c a l  problems. A s  an  example 

of  what I ' m  s ay ing ,  w e ' l l  t a k e  f o r  i n s t a n c e  

t h e  m i l l  l evy  problem. Under t h e  proposed 

b i l l ,  c i t i e s  would be a b l e  t o  l e v y  an a l l  

purpose m i l l  l evy  up t o  65  m i l l s  which is  

t h e  e x i s t i n g  law. The c o u n t i e s  would be 

a l lowed,  under t h e  b i l l ,  t o  have an a l l -  

purpose m i l l  l evy  o f  55 m i l l s .  A t  p r e s e n t  

t i m e ,  smal l  c o u n t i e s  through a  s p e c i a l  m i l l  

l evy  e f f o r t ,  can l evy  a s  much a s  74  m i l l s  

and t h e  l a r g e  c o u n t i e s  6 4  m i l l s .  The 

q u e s t i o n ,  however, i s  why should it be 

neces sa ry  f o r  e lements  of  l o c a l  government 

t o  come t o  t h e  l e g i s l a t u r e  each  t i m e  t h e y  

wish t o  change one of  t h e  pe rmis s ive  m i l l  

l e v i e s .  Now as an example of  what I speak ,  

I saw a  b i l l ,  I b e l i e v e  i n  t h e  S e n a t e ,  

h e r e  l a s t  week, i n  which a b i l l  w a s  sub- 

m i t t e d  t o  r a i s e  t h e  pe rmis s ive  m i l l  Levy 

from 2 t o  6 m i l l s ,  I b e l i e v e ,  f o r  cemetery 

d i s t r i c t s .  Now, t h a t ' s  a p u r e l y  l o c a l  

i t em and should n o t  r e q u i r e  a c t s  o f  t h i s  

l e g i s l a t u r e .  Under t h e  b i l l  t h i s  problem 

would be e l i m i n a t e d .  There  a r e  71 s p e c i a l  

m i l l  l e v i e s  on t h e  p r e s e n t  books. I f  it 

--- -19- 



l e g i s l a t u r e  t o  accomplish t h a t .  Now, under 

t h e  b i l l ,  i f  t h e  b i l l  is  adop ted ,  w i t h  t h e  

i s  neces sa ry  t o  change any o f  t h e s e  m i l l  
e 

l e v i e s  w e  must ,  of  c o u r s e ,  come t o  t h e  

a l l  purpose m i l l  l e v y ,  t h i s  w i l l  n o t  be I 

4 

neces sa ry .  NOW, one o t h e r  t h i n g  i n  r e l a t i o  .I 
t o  t h e  a l l  purpose m i l l  levy t h a t  I t h i n k  

should  be brought  o u t  a g a i n  i s  t h a t  t h e r e ' s  1 
I 

been c r i t i c i s m  o f  t h e  a l l  purpose m i l l  l evy  I 
from t h e  s t a n d p o i n t  o f  t h e  r e a p p r a i s a l  o f  

p r o p e r t y  t h a t  i s  now going  on ,  and what 

t h e  e f f e c t  of t h a t  r e a p p r a i s a l  w i l l  be. 

I w i l l  sub:::: t o  YGL, t h a t  it w i l l  be a  I (  
g r e a t  d e a l  s impler  t~ make a neces sa ry  I 
adjus tment  a£ one a l l  purpose  m i l l  l e v y  

t h a n  it would be t o  make t h e  same a d j u s t -  

ment of 7 1  s p e c i a l  l e v i e s  that e x i s t  now I 
on t h e  books. So, t h a t ,  I t h i n k ,  i s  an 

example of t h e  manner i n  which t h i s  b i l l  

w i l l  r e l i e v e  t h e  l e g i s l a t u r e  o f  what now 

i s  a  heavy burden.  One o t h e r  a r e a  I would 

l i k e  t o  touch  on b r i e f l y ,  i s  t h e  -- a n o t h e r  

a r e a  of  con t rove r sy  i n v o l v i n g  t h e  a u t h o r i t y  

of t h e  county commissioners t o  c o n s o l i d a t e  I 
o f f i c e s  and t o  a s s i g n  d u t i e s ,  Now, i n  t h e  I 
l a s t  s e s s i o n  we passed  House B i l l  176 i 1 
which i s  e f f e c t i v e  May 2nd. Now, under 

I 

B i l l  176,  t h e  g r a n t i n g  of o rd inance  g r a n t i n 4  



power t o  e lements  of  l o c a l  -- o f  c o u n t i e s  

was g ran ted .  W e  d i d  t h a t  l a s t  s e s s i o n .  

This  b i l l  merely sets f o r t h  t h e  manner i n  

which t h e  o rd inances  must be  adopted and 

how it can be accomplished.  Now, a s  t o  

t h e  c o n s o l i d a t i o n  o f  o f f i c e s  w i t h i n  t h e  

county,  t h e r e  can be,  under  t h e  p roposa l  

h e r e  -- t h e r e  can be no c o n s o l i d a t i o n  o f  

e l e c t e d  o f f i c e s  -- o r  f u n c t i o n s ,  r a t h e r  -- 
w e l l ,  excuse me -- of  e l e c t e d  o f f i c e s ,  

w i thou t  a  v o t e  o f  t h e  peop le ,  and I would 

a l s o  c a l l  your  a t t e n t i o n  t o  t h e  f a c t  t h a t  

as f a r  a s  s e t t i n g  s a l a r i e s ,  t h a t  under t h e  

b i l l  t h a t  w e  p r e s e n t  t h e  s a l a r i e s  o f  

e l e c t e d  o f f i c i a l s ,  and o t h e r s ,  must be -- 
can on ly  be e s t a b l i s h e d  by g i v i n g  o f  n o t i c e  

w i t h i n  90 days  -- having a p u b l i c  h e a r i n g  

w i t h i n  9 0  days  p r i o r  t o  t h e  e l e c t i o n  -- 
primary e l e c t i o n ,  I should  say, and hav ing  

a p u b l i c  hea r ing .  T h e r e a f t e r ,  i f  t h e  

people  a r e  d i s s a t i s f i e d  w i t h  what t h e  

county commissioners have done i n  t h a t  

r e g a r d ,  t h e y  could  have a n  i n i t i a t i v e  

p e t i t i o n ,  1 5 %  o f  t h e  peop le ,  o v e r r i d i n g  

a c t i o n  o f  t h e  commissioners.  Now, under 

t h e  b i l l  a s  proposed,  e l e c t e d  o f f i c e r s  do 

h i r e  t h e i r  own s u b o r d i n a t e s  w i t h i n  t h e  

budget  t h a t  i s  p re sen ted .  Now, t h a t  h a s n ' t  
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changed. Right  now t h e  p r e s e n t  sys tem is  

t h e  same -- t h a t  t h e  budget  i s  p r e s e n t e d  

and t h e  e l e c t e d  o f f i c i a l  h i r e s  h i s  own 

s u b o r d i n a t e s ,  s o  w e  r e a l l y  haven ' t  changed 

any th ing  i n  t h a t  a r e a  t o  any p a r t i c u l a r  

degree .  A s  t o  d u t i e s  a g a i n ,  t h e  d u t i e s  

under t h e  p r o p o s a l ,  can be se t  by t h e  

county  commissioners. H o w e v e r ,  a g a i n  t h a t  

law a l lowing  t h i s  was passed  i n  the l a s t  

s e s s i o n ,  and a g a i n  i n  t h i s  b i l l  w e  a r e  

a g a i n  s e t t i n g  f o r t h  t h e  manner i n  which 

t h a t  cou ld  be accomplished.  M r .  Chairman, 

and members o f  t h e  C o r n i t t e e ,  I want t o  

thank you f o r  t h e  o p p o r t u n i t y  t o  appear  

b e f o r e  you. 

SENATOR McCALLUM: Thank you, Sena to r  Drake. Rep. Gerke? 

REP. GERKE: M r .  Chairman, t h o s e  are t h e  two t h a t  I 

wanted t o  i n t r o d u c e .  You may p roceed  now. 

SENATOR McCALLUM: M r .  Zinnecker? 

TESTIMONY O F  MR. DEAN ZINNECKER 

MR. Z INNECKER : M r .  Chairman, I a m  Dean Zinnecker ,  Execut iv  

D i r e c t o r  o f  t h e  Montana Assoc i a t i on  o f  Count ies .  County govern 

ment has  s e rved  a s  a  whipping boy and scapegoa t  o f  our govern- 

mental  system long  enough. I t ' s  t i m e  t o  b r i n g  c o u n t i e s  o u t  

o f  t h e  dark  ages ,  t o  s a k e  them a f u l l f l e d g e d  p a r t n e r  i n  ou r  

governmental  sys tem and t o  q u i t  t r e a t i n g  them as f o r c p t t e n  

s t e p c h i l d r e n  w i t h  d i r t y  d i a p e r s .  The Nontana A s s o c i a t i o n  o f  
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Count ies  h a s  o f t e n  s a i d ,  "Count ies  a r e  sma l l  enough t o  c a r e  

y e t  l a r g e  enough t o  cope". There should be gene ra l - ag reemen t  

t h a t  t h e r e  i s  a need f o r  a  v i a b l e  l e v e l  o f  government below 

t h e  state and above p r i n c i p a l i t i e s .  Count ies  are r e a d y ,  wi l l inc  

and a b l e  t o  f i l l  t h a t  mi s s ing  r o l e .  Count ies  w e r e  c r e a t e d  s o  

c i t i z e n s  would n o t  have t o  go t o  t h e  S t a t e  C a p i t o l  t o  handle  

t h e i r  b u s i n e s s  w i t h  government. L e g i s l a t o r s  r e a l i z e d  t h a t  

t r a v e l l i n g  t o  Helena t o  f i l e  deeds ,  b i r t h  c e r t i f i c a t e s ,  d e a t h  

c e r t i f i c a t e s  and o t h e r  pape r s  r e q u i r e d  would have been an  un- 

n e c e s s a r y  hardsh ip .  However, today  t h e  system i s  d i f f e r e n t .  

The f e d e r a l  government h a s  t h e  money, s t a t e  government has  

c o n t r o l  and l o c a l  government has  t o  p rov ide  t h e  s e r v i c e s .  I n  

a d d i t i o n ,  c o u n t i e s  are be ing  f o r c e d  t o  p rov ide  bo th  s t a t e  and 

munic ipa l  s e r v i c e s ,  b u t  have n o t  been g ran ted  t h e  f l e x i b i l i t y  

t o  p rov ide  t h o s e  s e r v i c e s  e i t h e r  e f f i c i e n t l y  or  e f f e c t i v e l y .  

M r .  Chairman, w e  suppor t  House B i l l  122. W e  s u p p o r t  it because 

it p rov ides  f l e x i b i l i t y  o f  s e r v i c e  d e l i v e r y .  The proposed 

government code a u t h o r i z e s  t h a t  t h e  d e c i s i o n  t o  p r o v i d e  a 

s e r v i c e  o r  f a c i l i t y  be made by t h e  l o c a l  government, t h a t  t h e  

method of s e r v i c e  d e l i v e r y  be determined by local e l e c t e d  

o f f i c i a l s ,  and t h a t  t h e  amount o f  f i n a n c i n g  f o r  t h e  s e r v i c e  

would be determined by l o c a l  e l e c t e d  o f f i c i a l s .  These  

d e t e r m i n a t i o n s ,  c u r r e n t l y ,  a r e  made a t  t h e  l e g i s l a t u r e  and 

a p p l i e d  uniformly t o  t h e  56 c o u n t i e s .  D i f f e r e n t  l o c a l i t i e s  i n  

t h i s  l a r g e  d i v e r s e d  s t a t e  of o u r s  are c h a r a c t e r i z e d  by d i f f e r e r  

needs and d e s i r e s .  Y e s ,  M r .  Chairman, we s u p p o r t  House B i l l  

122. I t  p rov ides  t h a t  s a l a r i e s  would be set a t  t h e  l o c a l  

l e v e l .  Local  government bodies  would se t  s a l a r i e s  a f t e r  



c o n s i d e r a t i o n  of  t h e i r  own unique job r equ i r emen t s ,  s t r u c t u r e  

and f i n a n c i a l  r e s o u r c e s .  I t  a l s o  p rov ides  a s s u r a n c e  f o r  elected 

o f f i c e r s  t h a t  nobody's s a l a r y  cou ld  be dec reased  and t h a t  

s a l a r i e s  must be se t  b e f o r e  t h e  f i l i n g  d a t e  f o r  t h e  o f f i c e .  

Y e s ,  M r .  Chairman, w e  s u p p o r t  House B i l l  122. It p r o v i d e s  

l o c a l  r e s p o n s i b i l i t y  t o  a s s i g n e d  d u t i e s .  I t  s p e c i f i e s  c o n t r o l  

ove r  t h e  m u l t i t u d e  o f  boa rds ,  bureaus  and ~ o ~ m i s s i c n s .  "Buck 

pas s ing"  i n  t h e  cour thouse  would be s topped .  Y e s ,  M r .  Chairman, 

w e  s u p p o r t  House B i l l  122. I t  p rov ides  l i m i t e d  f i n a n c i a l  

f l e x i b i l i t y .  Local  e l e c t e d  o f f i c i a l s  would e s t a b l i s h  t h e i r  

own p r i o r i t i e s  and f i n a n c e  t h o s e  p r i o r i t i e s .  F inanc ing  would 

be a u t h o r i z e d  a t  a r a t e  even lower  t han  t h e  c u r r e n t  r a t e  b u t  

more f l e x i b i l i t y  i s  provided  w i t h  tk,at reduced f i n a n c i n g .  

Local  government committees -- t h e r e  i s  something i n  t h i s  

code f o r  everyone t o  complain about .  The county  o f f i c e r s  w i l l  

a s k  f o r  a  two y e a r  s t u d y  o f  t h e  code,  a  b i l l  t h a t  h a s  a l r e a d y  

r e c e i v e d  t h r e e  y e a r s  o f  s tudy .  They d o n ' t  know w h a t ' s  i n  it 

b u t  t h e y ' v e  memorized t h e  c h a p t e r  t h a t  a l l o w s  t h e i r  s a l a r i e s  

t o  be se t  l o c a l l y ,  o r  t h e  p a r t  t h a t  a l l ows  t h e i r  d u t i e s  t o  be 

e s t a b l i s h e d  l o c a l l y ,  o r  t h e  s e c t i o n  t h a t  p e r m i t s  c o n s o l i d a t i o n  

of  o f f i c e s .  I b e t  t h e y  c a n ' t  t e l l  you what s e c t i o n o f t h e p r e s e r  

l a w  p e r m i t s  c o n s o l i d a t i o n  o f  o f f i c e s .  Those b o a r d s ,  bureaus  

and commissions want t o  be  mandated a g a i n  a s  a d m i n i s t r a t i v e  

a g e n t s  o f  t h e  county.  I would submit ,  it is  unreasonab le  t o  

a l l o w  a u t h o r i t y  w i t h o u t  r e s p o n s i b i l i t y .  The govern ing  body 

o f  t h e  county has  t h e  r e s p o n s i b i l i t y ,  t h e r e f o r e ,  i t  should  

a l s o  be given t h e  a u t h o r i t y .  The p r e s s  a s s o c i a t i o n  w i l l  want 

t o  ma in t a in  t h e  p r i n t i n g  monopoly. I f  t h e  s t a t e  wants  t o  
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a u t h o r i z e  and pay a  subs idy  t o  t h e  pape r s ,  t h a t ' s  your 

b u s i n e s s ,  b u t  l o c a l  governments should n o t  be f o r c e d  t o  p rov ide  

t h a t  subs idy  anymore t h a n  they  should be r e q u i r e d  t o  s u b s i d i z e  

t h e  l o c a l  ca t t l eman.  Then t h e r e  a r e  t h o s e  who w i l l  oppose 

l o c a l  o p t i o n  t a x e s .  W e  b e l i e v e  t h e  p r o p e r t y  t a x  h a s  become 

burdensome t o  a l l  p r o p e r t y  owners i n  Montana, y e t  it i s  n o t  

adequate  t o  suppor t  t h e  demands o f  educa t ion  and p u b l i c  

a s s i s t a n c e .  Local  o p t i o n  t a x e s  are one method t o  a l l o w  a  

dec reased  dependence on t h e  p r o p e r t y  t a x .  House B i l l  122 

b r i n g s  c o u n t i e s  t o  t h e  p o i n t  where c i t i e s  and towns have been 

f o r  y e a r s .  The l e g i s l a t u r e  remains supreme. The power o f  

county governments t o  p a s s  an ord inance  s e t t i n g  t h e  p r i c e  o f  

dog l i c e n s e s  means no th ing  u n l e s s  t h e  l e g i s l a t u r e  a u t h o r i z e s  

l o c a l  u n i t s  t o  c o n t r o l  dogs. House B i l l  1 2 2  does  n o t  g i v e  

b l a n k e t  l e g i s l a t i v e  a u t h o r i t y .  House B i l l  122 does n o t  g i v e  

u n l i m i t e d  t a x a t i o n .  House B i l l  122 merely g i v e s  a  f l e x i b i l i t y  

f o r  l o c a l  governments t o  s o l v e  l o c a l  problems and provide  

l o c a l  s e r v i c e s  i n  accordance w i t h  l o c a l  needs .  It would t a k e  

300 b i l l s  i n  t h i s  l e g i s l a t u r e  t o  s a t i s f y  t h o s e  l o c a l  needs 

under t h e  p r e s e n t  system. Members o f  t h e  Loca l  Cavernment 

Committee, county government may s t i l l  be a  s t e p c h i l d ,  b u t  w e  

have grown o u t  o f  t h o s e  d i r t y  d i a p e r s .  W e ' r e  a d u l t  and w e  

need t o  be  t r e a t e d  t h a t  way. Thank you, M r .  Chairman. With 

your permiss ion  I would l i k e  t o  c a l l  on t h e  county  commissioners 

t h a t  a r e  p r e s e n t  and members o f  o u r  A s s o c i a t i o n  t o  t e s t i f y .  

SENATOR McCALLUM: You have permiss ion ,  M r .  Zinnecker.  

MR. ZINNECKER: M r .  Chairman, I would f i r s t  l i k e  t o  c a l l  on 

M r .  Dale Skaa lu re ,  Commissioner i n  Chouteau 
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County and P r e s i d e n t  of  t h e  Montana 

Assoc i a t i on  o f  Count ies .  

TESTINONY OF DALE SKAALURE 

MR. SKAALURE : M r .  Chairman, l a d i e s  and gentlemen, f o r  

t h e  r e c o r d ,  I am Dale Skaa lu re ,  Commissioner from Chouteau 

County and a l s o  P r e s i d e n t  o f  o u r  Montana S t a t e  A s s o c i a t i o n  o f  

Count ies ,  and i t ' s  my p r i v i l e g e  t o  t e l l  you t h a t  a t  t h e  l a s t  

convent ion we had i n  Big Sky i n  June ,  t h a t  t h i s  m a t t e r  has  been 

d i s c u s s e d  and brought  up, and a t  t h a t  t i n e  t h e r e  was n o t  one 

opposing v o t e  i n  o u r  convent ion assembled,  i n  f a v o r  o f  t h i s  

proposed change f o r  o u r  l o c a l  government. I t h i n k  t h i s  says  

q u i t e  a  b i t  because you a l l  know t h a t  a s  county comz i s s ione r s  

you have q u i t e  a  rugged bunch o f  i n d i v i d u a l s .  R e a l l y  t h e y  

come from 56  d i f f e r e n t  kingdoms and t h e y  speak t h e i r  own mind 

q u i t e  r e a d i l y ,  and I t h i n k  t h i s  i s  t h e  way i t  should be  because 

we have a  l o t  o f  d i f f e r e n t  economic and geograph ica l  d i f f e r e n c e :  

amongst u s  t h a t  t a k e s  t h e  l c c a l  government group t o  o p e r a t e  

and d e f i n e  t h e  need and d e l i v e r  t h e  s e r v i c e s  a t  t h a t  p a r t i c u l a r  

l e v e l .  I ' m  s u r e  t h a t  w e  w i l l  be  somewhat r e p e t i t i o u s  as w e  

t a l k  abou t  l o c a l  government t h i s  a f t e rnoon ,  b u t  one o f  t h e  

concerns  t h a t  b o t h e r s  m e  i s  t h i s  f a c t  t h a t  t h e s e  numerous m i l l  

l e v i e s  have gone from k up t o  about  2 4  m i l l s ,  and I t h i n k  t h i s  

i s  a  boxed i n  t h i n g  t h a t  d o e s n ' t  a l l o w  t h e  peop le  i n  govern- 

ment t o  p u t  t h e  money where it needs t o  be. Then some o f  ou r  

p r e s s u r e  groups s a y ,  "Well, you could  l evy  a n o t h e r  two m i l l s  

f o r  t h i s .  Why d o n ' t  you f i l l  up t h e  b i l l ? "  So, you 've  g o t  

p r e s s u r e  even a t  t h e  l o c a l  l e v e l  w i t h  a  r e s t r i c t e d  mill l evy .  



I t h i n k  wi th  o u r  proposed codes w e  a l s o  have t h e  advantage  

o f  o p e r a t i n g  much a s  you people  do he re  i n  t h e  l e g i s l a t u r e  

w i t h  p e t i t i o n s ,  w i t h  h e a r i n g s ,  w i t h  people  coming and a r e  

hea rd ,  and then  i f  it comes t o  any m a t t e r s  o f  consequence,  

t h e r e ' s  a  v o t e  by t h e  people  themselves .  So, I t h i n k  t h e  

people  who a r e  a t  home de te rmine  who i s  going t o  be t h e i r  

o f f i c i a l s ,  t h e y  a l s o  determine what i s  going t o  happen i n  

t h e  a r e a  of  l o c a l  government s e r v i c e s .  I t h i n k  one o f  t h e  

, t h i n g s  t h a t  s c a r e s  many o f  us i s  when we look a t  t h i s  House 

B i l l  122,  and i t ' s  a  r a t h e r  voluminous k ind  o f  b i l l  w i t h  some 

8 0 0  and some pages ,  and any of  you people  t h a t  have t r i e d  t o  

f i n d  something i n  t h e  p r e s e n t  codes ,  w i l l  suddenly rea l ize  

t h a t  it i s  e q u a l  t o  about  one-quar te r  of  what w e  p r e s e n t l y  

have s c a t t e r e d  from Chapter  1 t o  9 4 ,  and t h e s e  t h i n g s  have 

been a c c u m u l a t i n g  s i n c e  ou r  s t a t e  became a  s t a t e ,  znd t h e r e ' s  

no th ing ,  I d o n ' t  t h i n k  as c o n s t a n t  a s  change, and I t h i n k  

t h i s  i s  one of  t h e  p e r i o d s  we ' r e  i n  today.  I t  would seem t o  

m e  t h a t ,  w e  know, we ' r e  going t o  have some bugs i n  t h i s  

p r e s e n t  b i l l ,  and I ' l l  t e l l  you, we've g o t  a whole Lot of  

bugs i n  t h e  p r e s e n t  s t a t u t e s  a s  t hey  a r e .  The re ' s  a d u p l i c a t i o ~  

o f  e f f o r t  and some p r e t t y  hard t o  unders tand  t h i n g s .  Once 

i n  a  wh i l e  you have a deuce of a  t i m e  t r y i n g  t o  f i n d  what 

y o u ' r e  looking  f o r .  Even o u r  county a t t o r n e y s  -- s e e m s  l i k e  

t hey  c a n ' t  always ag ree  on where you look f o r  some of t h e s e  

t h i n g s .  Thank you, M r .  Chairman. I t h i n k  t h a t  o u r  A s s o c i a t i o n  

has  gone on r eco rd  a s  suppor t ing  t h i s  p a r t i c u l a r  p i e c e  o f  

l e g i s l a t i o n .  Thank you. 

SENATOR McCALLUM: Would t h e  gentlemen g i v e  h i s  name and 



1 SENATOR McCALLUM: M r .  Zinnecker? I (  

where h e ' s  from, p l e a s e ?  

MR. SXAALURE: Commissioner Dale Skaa lu re ,  Chouteau County, 

Big Sandy. 

I MR. ZINNECKER: M r .  Chairman, i f  I cou ld  call  on t h e  P a s t  I 

a 
t 

1 

I P r e s i d e n t  of  t h e  Montana A s s o c i a t i o n  o f  

Coun t i e s ,  t h e  Commissioner o f  F l a t h e a d  I I I County, Joe  DeLong. I 

F l a t h e a d  County Commissioner, P a s t  P r e s i d e n t  of t h e  Montana 

Assoc i a t i on  of  Count ies  and a member of  t h e  S t a t e  Advisory 

TESTIMONY O F  JOE DeLONG 

MR. DeLONG: Members of  t h e  Comrnitte, 4 am J o e  DeLong, 

Counci l  on Local  Government, which I am h e r e  t oday  r e p r e s e n t i n g  i 

1 

of t h e  S t a t e  Commission on Local  Government, w e  f e l t  t h e r e  w a s  

a  r e a l  need t o  c u t  down on t h e  laws t h a t  a r e  on t h e  books now. 

a p a r t  o f .  Our S t a t e  Advisory Counci l  i s  indeed  i n  s u p p o r t  

of House B i l l  1 2 2 .  We he lped  i n  t h e  s e t t i n g  up o f  t h e  s t r u c t u r e  

I W e  f e l t  t h e r e  was a r e a l  need t o  have f l e x i b i l i t y  t o  set  

i 

on t h e  l o c a l  l e v e l .  We f e e l  t h a t  t h e s e  needs  have  been  m e t  

i n  House B i l l  122. I would say  a g a i n  t h a t  there a r e  some 

h a s  t o  be amended a t  t imes ,  and t h e r e ' s  some t h i n g s  t h a t  people  / I 

concerns  i n  t h i s  b i l l .  I do n o t  know o f  t h e  l e g i s l a t u r e  o f  

t h e  S t a t e  of  Montana t h a t  h a s  e v e r  passed  a p e r f e c t  b i l l .  It 
1 

cannot  a g r e e  on. I would a l s o  s a y ,  i f  my i n f o r z a t i o n  i s  

c o r r e c t ,  t h e r e ' s  1600 b i l l s  t h a t  have been i n t r o d u c e d  t o  t h i s  

l e g i s l a t u r e .  How can we keep on going i n c r e a s i n g  t h e  number 

of  b i l l s ?  How many o f  them b i l l s  a f f e c t  county  government? 
I 

J 
I 



How many of  them b i l l s  should  n o t  have been s e n t  h e r e  a t  a l l ,  

b u t  cou ld  have been s e t t l e d  on t h e  l o c a l  l e v e l ?  C i t i e s  have 

had o rd inance  making powers f o r  y e a r s .  C i t i e s  have kid a l l  

purpose m i l l  l e v i e s .  I would s t a t e  t o  you, t h e r e  are a good 

number o f  c o u n t i e s  i n  t h e  s t a t e  o f  Montana t h a t  a r e  a t  t h e i r  

m i l l  l i m i t  on t h e  g e n e r a l  fund. What a r e  t h e y  going t o  do with-  

o u t  an a l l  purpose m i l l  l evy?  The problems o f  F l a t h e a d  County 

and t h e  problems o f  Danie l s  County, o r  Carter County, o r  

S t i l l w a t e r  County, a r e  e n t i r e l y  d i f f e r e n t .  W e  have 56 c o u n t i e s  

w e  have 5 6  d i f f e r e n t  s e t s  o f  p r i o r i t i e s ,  w e  have -- t h e s e  

p r i o r i t i e s  cou ld  be s e t t l e d  on t h e  l o c a l  l e v e l .  W e  hope t h e  

Committee -- w e  hope t h e  l e g i s l a t u r e  w i l l  see t h i n g s  t h a t  can 

be accomplished i n  House B i l l  1 2 2  and t h e  F l a t h e a d  County 

Board o f  County Commissioners does hereby s u p p o r t  House B i l l  1 2  

I thank you, M r .  Chairman. 

SENATOR McCALLUM: M r .  Zinnecker? 

MR. ZINNECKER: M r .  Chairman, I would l i k e  t o  c a l l  on 

Cha r l e s  P a i n t e r  who i s  t h e  D i r e c t o r  of 

Admin i s t r a t i ve  S e r v i c e s ,  fifissoula County. 

TESTIMONY O F  CHARLES PAINTER 

MR. PAINTER: M r .  Chairman, members o f  t h e  J o i n t  Committe 

Dean has  i n d i c a t e d  my name i s  indeed Chuck P a i n t e r ,  D i r e c t o r  of 

Admin i s t r a t i ve  S e r v i c e s  f o r  Missoula County. I n  t h a t  r o l e  I 

s e r v e  a s  t h e  l e f t  hand t o  t h e  Board of  County Commissioners i n  

Missoula County. I would l i k e  t o  add res s  perhaps  t w o  i s s u e s ;  

one g e n e r a l ,  one s p e c i f i c ,  t h i s  a f t e rnoon .  The b u s i n e s s  of  

government i s  s e r v i c e .  I t ' s  a long  way from Helena -- t o  
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Helena,  from most p a r t s  o f  t h e  s t a t e .  I t h i n k  w e  ne, .~d t o  

a d d r e s s  t h e n ,  t h e  impact  on t h e  c i t i z e n r y  c o n s t i t u e n c y  o f  each  

of  t h e  l o c a l  governments. P r o v i s i o n s  i n  House B i l l  122 c o n t r o l ,  

se t  f o r t h  and e s t a b l i s h  uniform procedures  g a i n i n g  p u b l i c  i n p u t  

i n t o  t h e  governmental p roces s .  Tha t ,  i n  i t s e l f ,  i s  s i g n i f i c a n t  

improvement oyer  t h e  v a r i o u s  committee v a g a r i e s  i n  t e r m s  o f  

t h e  c u r r e n t  law. The s e c r e t  t o  e f f e c t i v e  government, a t  any 

l e v e l ,  $ s  p u b l i c  i n p u t  i n  add res s ing  t h e  needs  o f  t h e  people .  

The second perhaps ,  i n  my view a t  l e a s t ,  secret o f  e f f e c t i v e  

l o c a l  government i s  t o  have t h e  l o c a l  -- any government -- have 

t h a t  government have t h e  power t o  respond e f f e c t i v e l y  and 

e f f i c i e n t l y  t o  problems as  they  a r e  pe rce ived  by t h a t  l o c a l  

c o n s t i t u e n c y .  I t h i n k  House B i l l  1 2 2  c r e a t e s  t h e  v e h i c l e  f o r  

bo th  of  t hose .  I t  p rov ides  a  uniform system f o r  gua ran tee ing  

p u b l i c  i n p u t .  I t  p rov ides  t h e  l o c a l  a u t h o r i t i e s  t o  a d d r e s s  

e f f e c t i v e l y ,  t h o s e  problems,  as t h e y  are p e r c e i v e d  by t h e  

c i t i z e n r y  through t h e i r  e l e c t e d  o f f i c i a l s  and th rough  t h e  public 

p r o c e s s ,  The o n l y  o t h e r  comment I wish t o  make this a f t e rnoon  

i s  r e g a r d i n g  a  m a t t e r  t han  Dean has  touched on b r i e f l y .  There 

i s  a monopoly e x i s t i n g  a t  t h e  l o c a l  l e v e l  i n  Montana now, t h a t  

be ing  t h e  monopoly r e g a r d i n g  p r i n t i n g  f o r  c o u n t i e s .  There i s  

no r ea son  i n  my mind why t h e  p r i n t i n g  s e c t i o n  o f  any s t a t e  

law, any county government, should be c o n s t r a i n e d  i n  a  monopoly 

s i t u a t i o n .  W e  a r e  n o t  i n  a  monopoly s i t u a t i o n  i n  d e a l i n g  w i t h  

vendors  f o r  road  equipment,  o r  f o r  v e h i c l e s ,  o r  for any o t h e r  

s e r v i c e s  o r  s u p p l i e s .  You must s e p a r a t e ,  when you c o n s i d e r  

p r i n t i n g  f o r  p u b l i c  in format ion  -- p u b l i c  i n f o r m a t i o n  i s  a  

very c r i t i c a l  p o i n t  and it needs  t o  be handled e f f e c t i v e l y  a t  

- -  
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4 / f a u l t s ,  b u t  t h e  v e h i c l e  i s  t h e r e  t o  p rov ide  e f f e c t i v e  p u b l i c  

5 1 i n p u t  i n t o  t h e  p r o c e s s  and t o  a l l o w  t h e  l o c a l  u n i t s  e f f e c t i v e  

1 

7 - 
3 

1 a u t h o r i t y  t o  a d d r e s s  l o c a l  i s s u e s .  

t h e  l o c a l  l e v e l .  The p r i n t i n g  i s s u e  needs  t o  be one  handled on 

a  c o m p e t i t i v e  b a s i s .  Again,  i n  summation, I t o o ,  comple t e ly  

s u p p o r t  House B i l l  1 2 2 ,  r e c o g n i z i n g  t h a t  it does  have some 

l o  I County. 

7 

8 

9 

l 2  I TESTIMONY OF LARRY ANDERSON 

SENATOR McCALLUM: M r .  Zinnecker? 

MR. ZINNECKER: M r .  Chairman, I would l i k e  t o  c a l l  on 

La r ry  Anderson, Commissioner of L i b e r t y  

l 3  1 MR. ANDERSON: YE. Chairman, members o f  t h e  Local Govern- 

l 4  1 ment Committees, I am La r ry  Anderson, L i b e r t y  County,  Ches t e r .  I 
I5 

16 

17 

18 

I would l i k e  t o  e x p r e s s  unanimous s u p p o r t  of  t h e  L i b e r t y  

County Board of  Commissioners f o r  House B i l l  1 2 2 .  I would a l s o  

l i k e  t o  summarize a  l e t t e r  I r e c e i v e d  from t h e  H i l l  County 

Board o f  Commissioners.  " I n  r e f e r e n c e  t o  House B i l l  1 2 2  d e a l i n g  

19 

20 

with t h e  codes ,  w e ,  t h e  H i l l  County Commissioners,  f e e l  t h a t  

House B i l l  122 shou ld  be  passed  i n  i t s  e n t i r e t y .  W e  a r e  unab le  

2 1 

22 

23 

2 4 

t o  a t t e n d  t h e  mee t ing  on Sa tu rday ,  J anua ry  22nd, and a s  

L a r r y  Anderson i s  a  member o f  D i s t r i c t  4 ,  we  would l i k e  him t o  

e x p r e s s  s u p p o r t  f o r  H i l l  County". I would l i k e  t o  submit  t o  

the Committee t h a t  under  t h e  enactment  o f  House E i l l  1 2 2 ,  t h e  

2 5 

26 

2 7 

p u b l i c  would have more s a y  i n  l o c a l  government t h a n  a t  t h e  

p r e s e n t  t i m e .  I t ' s  a r e a l  chore  f o r  t h e  t a x p a y e r s  -- t h e  

e l e c t o r a t e  o f  o u r  c o u n t i e s  t o  g e t  down t o  Helena and lobby 

2 8 t h e i r  p e t  l i t t l e  t h i n g s  when t h e  peop l e  i n t e r e s t e d  i n  t h e  same 
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t h i n g  from t h e  l a r g e r  o r  s m a l l e r  c o u n t i e s  see it a l i t t l e  

d i f f e r e n t l y ,  s o  w e  j u s t  h i t  an average .  I submi t  t h a t  ou r  

f r i e n d s  and ne ighbors  w i l l  have a  b e t t e r  h e a r i n g  on t h e i r  

s p e c i f i c  problems r i g h t  i n  t h e  county cour thouse .  I would 

l i k e  t o  p o i n t  o u t  t o o ,  t h a t  t h e  s e s s i o n  o f  t h e  Montana l e g i s l a t ~  

t h e  Montana Assoc i a t i on  o f  Count ies  fol lowed and took  p o s i t i o n  

on 256 p i e c e s  o f  l e g i s l a t i o n .  I would s a y  t h a t  your  t i m e  

cou ld  be much b e t t e r  s p e n t .  I'm n o t  s a y i n g  t h a t  we w o n ' t  

con t inue  t o  g e t  blamed f o r  some t h i n g s  t h a t  mzy happen down her€  

I n  f a c t  I ,  i n  a  way , l i ke  Chapter  16 i n  t h e  Revised Codes. You 

can look i n  t h e r e  and g e t  o u t  any da rn  t h i n g  you want t o .  

T h e r e ' s  an  o u t  f o r  everybody,  b u t  I would submit  t h a t  we 

r e a l l y  g e t  t h e  blame anyway, and I would s u r e  l i k e  t o  e a r n  it 

once.  Thank you. 

SENATOR McCALLUM: M r .  Zinnecker? 

MR. ZINNECKER: M r .  Chairman, 1 would l i k e  t o  c a l l  on 

Commissioner Browman from Missoula  County. 

Commissioner Browman i s  wear ing  two h a t s  

today.  H e ' s  r e p r e s e n t i n g  Missoula  County 

and h e ' s  a l s o  r e p r e s e n t i n g  t h e  C l a s s  I and 

I1 c o u n t i e s .  

SENATOR McCALLUM: M r .  Rrowman? . 

TESTIMONY OF MR. LUDVIG BROWMAN 

MR. BROWMAN : A t  t h e  meeting o f  ~ h e  f i r s t  and second c l a s s  

c o u n t i e s  y e s t e r d a y ,  I w a s  e l e c t e d  t o  be spokesman f o r  a 

r e s o l u t i o n ,  s o  I ' l l  r ead  t h e  s t a t emen t  t h a t  I ' v e  p repa red  a s  

a r e s u l t  o f  t h a t .  "At a  meet ing of t h e  f i r s t  and second c l a s s  
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c o u n t i e s  i n  t h e  Lewis and Clark County Courthouse F r i d a y ,  

January  2 1 ,  1977, it was moved, seconded and passed  wi thou t  

d i s s e n t  t h a t  t h e  County Commissioners o f  f i r s t  and second 

c l a s s  c o u n t i e s  o f  Montana do suppor t  and endor se  House B i l l  

122, 'An A c t  For t h e  General  Revis ion o f  Laws R e l a t i n g  t h e  

County and Municipal  Government; Enac t ing  a Local  Government 

Code; and Provid ing  an E f f e c t i v e  Da te ' . "  I c a n ' t  make any 

e x t e n s i v e  comments of  t h e  d i s c u s s i o n  w e  had which was an 

' e x t e n s i v e  d i s c u s s i o n  because t h e r e  w e r e  a  number o f  p o i n t s  of  I 
view. I w i l l  merely r e p o r t  on t h e  formal  a c t i o n .  However, 

r e p r e s e n t i n g  Missoula County a s  County Commissioner, I have 

a  s igned  document o f  a l l  t h r e e  o f  t h e  County Commissioners 

from Missoula County. I ' l l  r ead  t h i s  s t a t emen t  t h a t  w e  have 

p repa red  i n  suppor t  o f  House B i l l  122. "Missoula County does  

suppor t  t h e  enactment of  House B i l l  122,  t h e  l o c a l  government 

code b i l l .  House B i l l  1 2 2  should be e n a c t e d  t h i s  s e s s i o n  

because it b e n e f i t s  t h e  g e n e r a l  p u b l i c  and f a r  outweighs  I 
any g a i n s  t h a t  might p o s s i b l y  acc rue  t o  any i n d i v i d u a l  o r  

s p e c i a l  i n t e r e s t  from postponing a c t i o n  on t h e  b i l l .  The 

f i n a l  v e r s i o n  o f  House B i l l  1 2 2  has  gone f a r  i n  a t t e m p t i n g  t o  

m e e t  s p e c i a l  i n t e r e s t s  b u t  it d e f i n i t e l y  h a s  r e t a i n e d  t h e  b a s i c  

e lement  o f  p e r m i t t i n g  l o c a l  government t o  e n a c t  o r d i n a n c e s  

and r e s o l u t i o n s  t o  meet  t h e  r e a l  and p e c u l i a r  needs  o f  each  

l o c a l  community. The proposed code p e r m i t s  a f l e x i b i l i t y  I 
approach w i t h i n  i n d i v i d u a l  communities and r e t a i n s  f u l l  account-  I 
a b i l i t y  o f  l o c a l  government i n  i t s  a t t e m p t  t o  meet t h e s e  needs.  1 
B a s i c a l l y ,  t h e  c o u n t i e s  have more t o  g a i n  t h a n  m u n i c i p a l i t i e s ,  I 
where t h e  r e v i s e d  condensed code does  g i v e  bo th  munic ipa l  I 



and county government e s s e n t i a l l y  t h e  same o rd inance  and 

r e s o l u t i o n  making powers t o  meet t h e  b a s i c  needs  o f - i t s  

c i t i z e n s ,  and we look w i t h  envy i n  Missoula County, a t  t h e  

c i t y  government, who can immediately p a s s  o rd inances  t h a t  

can m e e t  t h e i r  problems." A comment was p a s s k i  on t o  m e  

t h i s  morning a t  t h e  b r e a k f a s t  t a b l e  -- can you imagine 56 

c o u n t i e s  p a s s i n g  laws? Y e s ,  I can ,  because t h e r e  a r e  126 

o rgan ized  m u n i c i p a l i t i e s  i n  t h e  s t a t e  of  Montana r i g h t  now 

.who a r e  p a s s i n g  o rd inances  and are s o l v i n g  immediate ly  t h e  

needs  of  t h e i r  communities,  and w e ' r e  a s k i n g  t h e  p r i v i l e g e  

o f  56 c o u n t i e s  i n  t h e  s t a t e  t o  have t h e  same o p p o r t u n i t y  

t o  meet o u r  l o c a l  needs  r a t h e r  t han  t h e  c o n s t a n t  f r u s t r a t i o n  

t h a t  we have,  a s  county commissioners,  because we ' r e  unable  

t o  meet t h e s e  l o c a l  needs .  W e  have t o  w a i t  two y e a r s  t o  go 

t o  t h e  l e g i s l a t u r e  and hope we can convince enough of  t h e  

l e g i s i a t o r s  t o  prove a c t i o n  i s  neces sa ry  t o  m e e t  t h e  needs o f  

t h e  county.  Th i s  s t a t e m e n t  has  been s igned  by a l l  t h r e e  

county  commissioners. Thank you. 

SENATOR McCALLUM: M r .  Zinnecker? 

MR. Z I N N E C K E R :  M r .  Chairman, . I  would l i k e  t o  c a l l  upon 

Ed  McCaffrey o f  Rosebud County. 

TESTIMONY OF ED McCAFFREY 

MR. McCAFFREY : M r .  Chairman, my name i s  Ed McCaffrey, 

Rosebud County Commissioner. I a:?. a l s o  l e g i s l a t i v e  c o o r d i n a t o r  

f o r  D i s t r i c t  # 3  i n  t h e  Assoc i a t i on  o f  Coun t i e s ,  I am he re  

t o  t e s t i f y  on beha l f  of t h o s e  s i x  c o u n t i e s  i n  t h a t  d i s t r i c t .  

I m o l d  l i k e  t o  mention a few of  t h e  a d v s n t z ~ e r  of  Horse 



B i l l  122 a s  w e  see them. T h i s  b i l l  w i l l  g i v e  l o c a l  government 

o r d i n a n c e  making powers; a l l p u r p o s e  m i l l  l e v y  would g i v e  

t h e  c o u n t y  commiss ioners  t h e  f l e x i b i l i t y  needed.  T h i s  would 

e l i m i n a t e  most emergency b u d g e t s  o r  t r a n s f e r r a l  f rom one fund  

t o  a n o t h e r ,  t h u s  e l i m i n a t i n g  i n t e r e s t  and much p a p e r  work. 

House B i l l  122 c o u l d  and s h o u l d  mean g r e a t e r  e f f i c i e n c y  i n  

c o u n t y  government ,  d e l e g a t i n g  d u t i e s ,  e q u a l i z i n g  workload.  

T h i s  l e g i s l a t i o n  w i l l  g r a n t  c e r t a i n  powers.  I t  w i l l  g i v e  

, c o u n t y  government t h e  f l e x i b i l i t y  and a u t h o r i t y  t o  e n a c t  

o r d i n a n c e s ,  s e t t i n g  s a l a r i e s  a c c o r d i n g  t o  n e e d s  and workload.  

On b e h a l f  o f  D i s t r i c t  # 3  County Commissioners ,  and m y s e l f ,  

I t h a n k  you. 

SENATOR McCALLUM: M r .  Z innecker?  

MR. ZINNECKER: M r .  Chairman, Commissioner John  S t .  Germaint 

o f  Cascade County. 

TESTIMONY O F  MR. J O H N  ST.GERMAINE 

MR. ST. GERMAINE: M r .  Chairman, Committee members. I am 

John S t .  Germaine from Cascade County,  G r e a t  F a l l s t M o n t a n a .  

Along w i t h  o u r  D i s t r i c t  5 ,  Cascade County s u p p o r t s  House B i l l  

122.  I want t o  r e p e a t  t h e  same s t a t e m e n t s  of S e n a t o r  T h i e s s e n .  

Maybe t h i s  i s  n o t  p e r f e c t  b u t  i t ' s  a l o t  b e t t e r  t h a n  what 

we 've  g o t  now. L e t ' s  p a s s  it and t h e n  w e  w i l l  amend it-- w e  

w i l l  a l l  g e t  t o g e t h e r  and amend it t o  a b e t t e r  b i l l .  

MR. ZINNECKER:  M r .  Chairman, M r .  John Nesbo o f  Toole  

County,  and a l s o  a member o f  t h e  S t a t e  

Commission on Loca l  Government.  



TESTIMONY OF J O H N  NESBO 

MR. NESBO: M r .  Chairman, Committee member;, l a d i e s  

and gentlemen, I am John Nesbo, Toole County Commissioner and 

a  member o f  t h e  S t a t e  Commission on Local  Government. Some 

o f  my remarks have t o  do w i t h  t h e  d u t i e s  and s a l a r i e s  of  t h e  

e l e c t e d  o f f i c i a l s  i n  t h e  v a r i o u s  c o u n t i e s .  I f e e l  t h a t  t h e  

county commissioners and t h e  o t h e r  e l e c t e d  o f f i c i a l s  have t o  

work c l o s e l y  t o g e t h e r  i n  o r d e r  t o  have a good form of govern- 

'men t  and provide  t h e  t h i n g s  t h a t  a r e  n e c e s s a r y  f o r  t h e  v o t e r s  

and t h e  people  o f  o u r  r e s p e c t i v e  c o u n t i e s .  W e ,  because  o f  ou r  

s i ze , some t ines , and  because of  ou r  e v a l u a t i o n ,  we have people  

who work f o r  a s a l a r y  t h a t  i s  f a r  below what t h e y  shou ld  

r e c e i v e ,  and we've had t h i s  c a s e  i n  ou r  County. I know some 

people  probably  a r e  a f r a i d  t h a t  t h e i r  s a l a r y  would be c u t .  

Well ,  p o s s i b l y  i f  t h e y  a r e  n o t  performing t h e i r  j o b  o r  some- 

t h i n g ,  it c o u l d n ' t  be c u t  b u t  maybe t h e  n e x t  t i m e  t h e  s a l a r y  

could  be e s t a b l i s h e d  a t  a  s m a l l e r  amount b e f o r e  t h e  e l e c t i o n  

which would have t o  be e s t a b l i s h e d  9 0  days  b e f o r e  that, and 

i f  t h e y  are p rov id ing  t h e  s e r v i c e s  t o  t h e  p u b l i c  t h a t  t h e y  

should ,  t h e i r  s a l a r y  cou ld  be r a i s e d  by t h e  county  commissioner 

I t h i n k  t h a t  House B i l l  122 -- t h e r e ' s  been a l o t  of work p u t  

i n t o  i t ,  it had a  l o t  o f  h e a r i n g s .  I p e r s o n a l l y  a m  very  

much i n  f avo r  o f  it and Toole County goes on r e c o r d  s u p p o r t i n g  

House B i l l  122. Thank you very  much. 

SENATOR McCALLUM: M r .  Zinnecker ,  t h e  hour i s  f a s t  approaching 

f o r  adjournment f o r  l unch ,  s o  do  you have 

a g r e a t  many more speake r s?  

MR. ZINNECKER: M r .  Chairman, w e ' l l  t r y  t o  c u t  t h i s  b r i e f .  
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I would l i k e  t o  have t h e  f o l l o w i n g  people  

s t a n d  up and be recognized  a s  p roponents ,  

and a s  t ime a l lows  l a t e r ,  t h e y  would l i k e  

t o  s ay  something. I would l i k e  t o  have 

t h e  fo l lowing  people  s t a n d  up. Tom 

Gerard,  Toole County; Ed M i l l e r ,  Big Horn 

County; S c o t t  Lockwood, A d m i n i s t r a t i v e  

A s s i s t a n t  o f  L e w i s  and Clark  County; 

George Sager ,  Commissioner i n  G a l l a t i n  

County; J i m  McKinley, Commissioner of 

R a v a l l i  County; Bob Barber ,  C ~ m ~ i s s i o n e r  

i n  Fergus County; F r i t z  Thibadeau i n  

Missoula County; E v e r e t t  E l l i o t t ,  Commissior 

i n  Pondera County; M e 1  Wolland, Commissioner 

of  F l a thead  County and a member o f  t h e  

S t a t e  Commission on Local  Government; 

John Moreland, Rosebud County; George Zigg, 

Meagher County; Bob Tomcheck, Toole  County; 

Dick Ostergen,  Missoula County; Doug 

Debroth, R a v a l l i  County, and I r v i n  R i i s ,  

Broadwater County. Thank you, M r .  Chairman. 

SENATOR McCALLUM: Thank you, M r .  Zinnecker.  The Chai r  wishes  

t o  thank ,  a t  t h i s  t i m e ,  t h e  s p e c t a t o r s  

f o r  t h e i r  good behavior  and w e l l  mannered 

behavior  t o  t h e  people  who a r e  t e s t i f y i n g  

and I hope t h a t  it w i l l  c o n t i n u e  through 

t h e  a f t e rnoon .  M r .  Zinnecker -- o r  

M r .  Mizner, I would l i k e  t o  c a l l  adjournment 
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a t  t h i s  t i m e  f o r  lunch for a half hour ,  

and I w i l l  have you on t h e  agenda t h e  

f i rs t  t h i n g  a t  1 o ' c l o c k .  Adjourned. 

(LUNCH RECESS 12:30 P.M.) 

(HEARING RESUMED 1:00 P.M. ) 

SENATOR McCALLUM: I wish t o  announce t o  a l l  s f  you who wish  

t o  t e s t i f y  t o  p l e a s e  f i l l  o u t  t h e  s l i p  o f  

paper  and have it brought  forward,  o r  send 

it forward,  t o  t h e  s e c r e t a r y  so t h a t  w e  

w i l l  know who wishes  t o  t e s t i f y  and who 

does  n o t .  A t  t h i s  t i m e ,  p roponents  are 

s t i l l  be ing  hea rd ,  and I would like t o  c a l l  

M r s .  F i t z p a t r i c k ,  who w i l l  speak a l i t t l e  

o u t  o f  t u r n  b u t  she  h a s  a broken s h o u l d e r  

and would l i k e  t o  t e s t i f y  s o  t h a t  s h e  may 

r e t u r n  home. M r s .  F i t z p a t r i c k .  

TESTIMONY O F  MRS. NATALIE FITZPATRICX 

MRS. FITZPATRICK: Thank you, M r .  Chairman, fox a l l o w i n g  m e  

t o  speak a t  t h i s  t i m e .  I am N a t a l i e  F i t z p a t r i c k  from Anaconda 

and have been a member o f  t h e  Deer Lodge County S tudy  Commissic 

f o r  t h e  p a s t  two y e a r s ,  and I speak a s  n o t  only as a member of  

t h e  Study Commission, b u t  a s  a c i t i z e n  -- a n  o r d i n a r y  c i t i z e n  

w i t h i n  o u r  g r e a t  s ta te .  I would l i k e  t o  speak and u r g e  

passage  o f  House B i l l  122,  t h e  l o c a l  government codes ,  because 

I t h i n k  it g i v e s  u s  a measure o f  a c c o u n t a b i l i t y  a t  t h e  l o c a l  

l e v e l  which has  n o t  always been a p a r t  of  o u r  g o v e r n r e n t  sys ten 



I t  g i v e s  us  f l e x i b i l i t y  s o  t h a t  l o c a l  problems can be handled 

on t h e  l o c a l  l e v e l  and it a l s o  g i v e s  a  measure o f  e ? f i c i e n c y  

which h a s  been t o o  long  l a c k i n g  i n  ou r  -- a t  t h e  l o c a l  govern- 

ment s t a g e ,  p a r t i c u l a r l y .  I f e e l  t h a t  i n  D e e r  Lodge County, 

where w e  w i l l  now have a  u n i f i e d  c i ty -county  government, t h a t  

t h e  passage  of  House B i l l  122 i s  something t h a t  i s  v i t a l  t o  

t h e  succes s  of ou r  newly des igna t ed  government. The f i r s t  

two o r  t h r e e  y e a r s ,  I a m  s u r e ,  you r e a l i z e  w i l l  be c r i t i c a l  

, and  w e  f e e l  t h a t  t h e  l o c a l  government codes w i l l  g i v e  t o  t h e  

new government i n  ou r  county ,  and i n  o t h e r  c o u n t i e s  as w e l l ,  

a  measure,  o r  a s t e p  towards succes s ,  which o t h e r w i s e  may be 

l a c k i n g .  However, I do f e e l  t h a t  whether t h e r e ' s  a  new govern- 

ment o r  t h e  government t h a t  w e ' r e  used t o  a t  t h e  county  l e v e l ,  

t h a t  c e r t a i n l y  t h e  r e c o d i f i c a t i o n  o f  t h i s  -- t h a t  t h i s  l o c a l  

code has  given t o  us  w i l l  be a  f a c t o r  i n  making them, a s  w e l l  

as t h e  new governments, much more r e spons ive  t o  t h e  c i t i z e n s .  

I f e e l  t h a t  any d e l a y  i n  passage of  t h i s  would be c e r t a i n l y  

harmful  t o  t h e  i n f a n t  governments t h a t  are j u s t  s t a r t i n g  c u t  

a s  a  r e s u l t  of t h e  new p r o c e s s ,  and I c e r t a i n l y  hope t h a t  t h e  

Committee and t h e  l e g i s l a t u r e  w i l l  s e e  fit t o  g ive  u s  t h i s  

a d d i t i o n a l  boos t ,  and a s  a c i t i z e n ,  I t h i n k  t h a t  w e  must 

r e a l i z e  t h a t  government has  become, indeed ,  t o o  complicated 

f o r  most of  us .  We have mandated boards  which are beyond t h e  

r each  o f  t h e  o r d i n a r y  c i t i z e n ,  a s  w e l l  a s  t o  t h e  c o m i s s i o n e r s  

o r  t h e  c o u n c i l  sometimes t h a t  has  appoin ted  them. W e  have 

m i l l  l e v y  q u a l i f i c a t i o n s  a t  t h e  l o c a l  l e v e l  so t h a t  t h e  o r d i n a r :  

c i t i z e n  cannot  look i n  t h e  newspaper and d i s c o v e r  t h e  c o s t  of  

v i r t u a l l y  any th ing  because you jump from s o  many m i l l s  i n  t h e  
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g e n e r a l  fund t o  s o  many m i l l s  i n  t h e  road fund and a n o t h e r  

m i l l a g e  i n  some o t h e r  fund,  s o  t h a t  you have t o  have a 

computer mind i n  o r d e r  t o  d i s c o v e r  t h e  c o s t  o f  a n y t h i n g  a t  t h e  

l o c a l  l e v e l .  I f e e l  t o o ,  t h a t  t h e  l e g i s l a t u r e  which has  always 

had,  and should  ma in t a in ,  o f  cou r se ,  a  s u p e r v i s o r y  r o l e  c v e r  

l o c a l  governments -- I t h i n k  t h a t  t h e i r  t i m e  ha s  t o o  o f t e n  

been misspent ,  i n  t h e  p a s t ,  by t a k i n g  t h e  t i m e  o f  t h e  e n t i r e  

body t o  handle  a  matter which, a t  t h e  l o c a l  l e v e l ,  c o u l d  be 

.handled  by t h e  t h r e e  t o  f i v e  commissioners. I t h i n k  t h a t  

w i t h i n  o u r  g r e a t  s t a t e  w e  have tremendous problems and r e -  

s p o n s i b i l i t i e s ,  t h a t  t h e  l e g i s l a t u r e  i n  i t s  wisdom, cou ld  

d e a l  much more e f f e c t i v e l y  w i t h ,  w e r e  t hey  n o t  s u b j e c t e d  t o  

what I have heard  t h i s  morning, c a l l e d  nu i sance  b i l l s .  I 

t h e r e f o r e ,  hope t h a t  t h i s  House B i l l  1 2 2  w i l l  p a s s .  I'm s u r e  

I ' m  n o t  a lone  i n  n o t  hav ing  r ead  t h e  e n t i r e  code. Those 

p a r t i c u l a r  s e c t i o n s  t h a t  w e  de lved  i n t o  as s t u d y  coritmissioners 

c e r t a i n l y  met w i t h  o u r  approva l .  There may be o t h e r s  t h a t  

perhaps ,  had w e  looked up them, we might n o t  have been s o  

approving o f .  However, a l l  b i l l s  can be amended. The same 

l e g i s l a t u r e  t h a t  p a s s e s  a  b i l l  has  a l s o  t h e  r i g h t  t o  r e p e a l  

it i f  it sometime proves  t o  be i n e f f e c t i v e  o r  something t h a t  

might be b e t t e r  done away wi th .  The re fo re ,  I thank  you aga in  

f o r  t h e  p r i v i l e g e  of  t e s t i f y i n g ,  and hope t h a t  t h i s  w i l l  meet 

wi th  your apprcva l .  Thar's you. 

SENATOR McCALLUM: Thank you, M r s .  F i t z p a t r i c k .  YE. Mizner? 

TESTIMONY O F  MR. DAN MIZNER 

MR. M I Z N E R :  M r .  Chairman and members o f  t h e  C o m ~ i t t e e .  
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For t h e  r e c o r d ,  I am Dan Mizner, Execut ive  D i r e c t o r  of t h e  

Montana League o f  C i t i e s  and Towns. I would l i k e  t o  t a k e  

j u s t  a  qu ick  few minutes ,  and I know t h a t  t h i s  i s  drawing 

o u t  a  l ong  t i m e  and t h e  Committee has  heard  many r e p e a t s  o f  

t h e  v a l u e s  f o r  t h e  b i l l ,  b u t  t h e r e  has  been some concern 

about  t h e  c o n s i d e r a t i o n  of d e l a y  and s o  f o r t h .  I would l i k e  

t h e  Committee t o  know, and a s  was p o i n t e d  o u t  by t h e  c h i e f  

sponsor  of  t h e  b i l l ,  Rep. Gerke, t h e r e  w e r e  p u b l i c  h e a r i n g s  

, h e l d .  I n  f a c t ,  I a t t e n d e d  a t  l e a s t  20 p u b l i c  meet ings  a l l  

over  t h e  s t a t e ,  myself .  I t a l k e d  t o ,  and worked w i t h ,  v a r i o u s  

groups o u t s i d e  o f  c i t y  government, n o t  j u s t  t h e  c i t y  govern- 

ment. Those were meet ings  t h a t  I a t t e n d e d  t o  t a l k  t o  t h e  

p u b l i c  -- Kiwanis, Rotary o r  Chamber of  Commerce o r  o t h e r  

mee t ings ,  t o  l e t  t h e  p u b l i c  know about  House B i l l  122,  as i t ' s  

now known. I n  a d d i t i o n  t o  t h a t  a s  Committee members, t h a t  

t h i s  i s  n o t  something t h a t  I des igned  o r  worked a t  on beha l f  

of  t h e  c i t i e s  and towns. W e  h a d  committees made up and t h i s  

b i l l  was be ing  d r a f t e d  i n  t h e  form of t h e  supplements t h a t  

were p u t  o u t  by t h e  Commission, and working w i t h  t h e  Commission 

i n  t h e  meeting wi th  them, t h e r e  w e r e  61 i n d i v i d u a l s  i n , c i t y  

government appoin ted  on committees and t h o s e  committees w e r e  

broken down i n t o  one o r  two c h a p t e r s  t o  work t h e  l o c a l  l e v e l s  

so  t h a t  t h e  people  a t  t h e  l o c a l  l e v e l  had an  i n p u t  i n  what 

was going i n t o  t h o s e  chapte rs .  W e  had r e p r e s e n t a t i v e s  from 

t h e  l a r g e  c i t i e s ,  smal l  c i t i e s  and towns, and from a l l  over  

t h e  s t a t e ,  and I would l i k e  you t o  n o t e  today t h a t  some o f  

t hose  people  a r e  h e r e ,  and r e p r e s e n t i n g  t h e  a r e a s  o f  t h e  

s t a t e  a s  f a r  away a s  Scobey i n  t h e  n o r t h e a s t  c o r n e r  t o  D i l l o n  
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i n  t h e  s o u t h w e s t  c o r n e r ,  and Columbia F a l l s  i n  t h e  n o r t h w e s t  

down t o  a s  f a r  a s  M i l e s  C i t y  and Broadus and t h e  Eka laka  

c o u n t r y  i n  t h e  s o u t h e a s t  c o r n e r ,  s o  i t ' s  n o t  j u s t  a  b i g  c i t y  

h i l l  o r  s m a l l  town b i l l ,  and t h e r e  h a s  been i n p u t  i n t o  t h e  

commit tee ,  and t h e s e  comrr,ittees have  worked o n  them. We've 

a l s o  had i n p u t  from a  m e e t i n g  o f  21  c i t y  a t t o r n e y s  t h a t  

a t t e n d e d  and went t h r o u g h  t h e  p r o p o s a l s  by -- w i t h  a page 

by page and l i n e  by l i n e  d i s c u s s i o n ,  and t h a t  i n f o r m a t i o n  was 

, t a k e n  back t o  t h e  commi t t ees .  W e  had 17  p u b l i c  works 

d i r e c t o r s ,  and w e  have  some o f  t h o s e  p u b l i c  works d i r e c t o r s  

h e r e ,  who had i n p u t  i n t o  t h e  o p e r a t i o n ,  a s  f a r  as t h e  c i t i e s  

and towns a r e  concerned .  I p o i n t  t h i s  o u t  s o  t h a t  you,  a s  

Committee members, know t h a t  t h e r e  h a s  been i n p u t  i n t o  it, 

and t h o s e  p e o p l e  who wanted t o  p a r t i c i p a t e ,  and  t h o s e  p e o p l e  

who had t h e  o p p o r t u n i t y  t o  p a r t i c i p a t e ,  and t o  g e t  t h e i r  two 

b i t s  wor th  i n ,  had t h e  o p p o r t u n i t y  t o  do  s o ,  and  o n  b e h a l f  o f  

t h e  c i t i e s  and towns w e  d i d  have some i n p u t ,  and w e  t h i n k  t h a t  

t h e  l e g i s l a t i o n  i t s e l f ,  as now b e i n g  p r e s e n t e d  t o  you,  i n  

g e n e r a l ,  h a s  s u p p o r t  a c r o s s  t h e  s t a t e .  There are some a r e a s  

t h a t  w e  t h i n k  y o u ' r e  g o i n g  t o  have  t o  l o o k  a t ,  and y o u ' l l  

h e a r  some o b j e c t i o n s  t o  c e r t a i n  p a r t s  o f  it. Y o u ' l l  have  t o  

weigh t h o s e  t h i n g s  and d e t e r m i n e  which i s  t h e  b e s t  f o r  t h e  

p e o p l e  o f  t h e  S t a t e  o f  Montana, n o t  t h e  s p e c i a l  i n t e r e s t  

g roup  t h a t ' s  r e p r e s e n t i n g  i t s e l f ,  b u t  w h a t ' s  t h e  b e s t  f o r  t h e  

whole s t a t e ,  and how c a n  you b e s t  h a n d l e  i t ?  And r a t h e r  t h a n  

m e  t a l k  t o  you f o r  a  l o n g  t ime  a b o u t  w h a t ' s  happen ing  w i t h  

t h i s  b i l l ,  we have  a s k e d  o u r  p e o p l e  t o  come from t h e  c i t i e s  

and towns,  t h a t  you r e p r e s e n t ,  a s  r e p r e s e n t a t i v e s ,  and t o  



have them and t h e  chairmen t h a t  worked on t h e s e  commit tees ,  

t o  t e l l  you what t hey  t h i n k  of t h e  b i l l .  You membePs g e t  t o  

s e e  m e  eve ry  day and I g e t  t o  t a l k  t o  you a l l  t h e  t i m e ,  b u t  

I would l i k e  my people ,  who a r e  my bosses ,  t o  t e l l  you why 

I s a y  t h e s e  t h i n g s .  F i r s t ,  I would l i k e  t o  c a l l  on J e r r y  

Hawkins, whors a n  alderman from D i l l o n ,  and h a s  been chairman 

of  one o f  t h e  committees.  

TESTIMONY OF MR. JERRY HAWKINS 

MR. HAWKINS: M r .  Chairman, members o f  t h e  Committee, 

I am J e r r y  Hawkins. I a m  p r e s i d e n t  of t h e  c c u n c i l  of t h e  

c i t y  o f  D i l l on .  I w i l l  be  ve ry  b r i e f  i f  I can .  I ' v e  been a 

member o f  t h a t  body f o r  1 2  y e a r s  and every t ime  something comes 

b e f o r e o u r c o u n c i l ,  o r  n e a r l y  every t ime ,  w e  must t a b l e  it 

t o  s e a r c h  t h e  law t o  s e e  whether w e  can do t h i s  o r  n o t .  I 

r e a l l y  b e l i e v e  t h a t  House B i l l  1 2 2  g i v e s  t h e  s m a l l  town c o u n c i l  

t h e  v e h i c l e  t h e y  need t o  govern t h e i r  c i t ies .  I r e a l i z e  it 

i s  n o t  a  p e r f e c t  b i l l  and t h e r e ' s  p a r t s  of  it t h a t  need 

amending, b u t  i t ' s  s u r e  a s t e p  i n  t h e  r i g h t  d i r e c t i o n ,  and 

I urge  you n o t  t o  throw t h e  baby o u t  w i t h  t h e  wash w a t e r .  

Thank you ve ry  much. 

MR. M I Z N E R :  M r .  C l a rk  Towsley, t h e  mayor of Scobey, 

Montana. 

TESTIMONY OF MR. CLARK TOWSLEY 

MR. TOWSLEY: M r .  Chairman, my name is  C la rk  Towsley, 

I am t h e  mayor of  t h e  c i t y  of  Scobey. The city of Scobey i s  

an a c t i v e  member of  t h e  Montana League of  C i t i e s  and Towns. 



I was chairman of the review committee for Chapter 3, Local 

Government Structure and Organization and Chapter 4 ;  Admini- 

strative Provisions. The purpose of our committee was to 

review the contents of Chapters 3 and 4, and to comment at our 

annual Convention last September. I also attended the public 

hearings when they were held in my area, along with many other 

local government officials. We in local government, have 

spent many hours following this document from the drafting 

stage to the book you have in front of you today, as House 

Bill 122. I have travelled 475 miles to be at this hearing 

and to demonstrate that small cities such as Scobey are deeply 

interested in our future. Generally, cities and towns have 

many powers mentioned in Chapters 3 and 4, but House Bill 122 

will give the counties and cities an opportunity to work 

together to really cooperate, as they will share the same 

powers. I would recommend -- I would comend the Commission 

on Local Government and their director, for what I think is 

a big step forward in local government. I would like to have 

the opportunity to operate my city, for the next 2 years, 

with these new codes. Thank you. 

MR. MIZNER: Mr. Chairman, Al Thelan, City Manager 

and Chairman of the Cornittee. 

TESTIMONY OF MR. AL THELAN 

MR. THELAN: Members of the Committee, my name is 

A1 Thelan, City Manager in Helena. I appear on behalf of a 

special committee created by the Montana League of Cities and 

Towns to study Chapters 5 and 7, of the new code, relating 

-44- 
-- - 



to general powers and self-government powers. One of the 

major advantages of the code as it relates to the issue 

is the consolidation of all the powers in these two chapters. 

Present statutues regarding powers of local government are 

scattered throughout the statutes, and many officials are not 

sure what powers really exist. This is particularly true of 

part-time officials in small cities and citizens that are 

interested in local government. A number of units of local 

,government have adopted the self government powers by a vote of 

their citizens. I urge you to keep the restrictions on self- 

government as they were enacted by you two years ago, so that 

the dictates of the legislature can be implemented. It is 

important to recognize that these units that have elected the 

self-government powers will operate under the general pro- 

visions until they provide local ordinance to replace the 

general provisions. There will be no gap of controlling 

regulations as suggested by some opponents of the code. For 

example, the metropolitan police law will control police 

operations in the city of Helena, a self-governing city, 

until the city governing body adopts alternate provisions. 

On behalf of my committee, composed of 10 city officials of 

large and small cities throughout the state, I urge you also 

to support the provisions of the code that gives county govern- 

ment legislative powers. Intergovernmental cooperation be- 

tween cities and counties will be enhanced if both can operate 

from the same legislative base. The power section of the 

new code offers local government an opportunity to explore 

new methods and find innovations to improve the delivery of 
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services to its citizens. I urge your support of this general 

concept. Before closing, I would like you to know that many 

local officials, and citizens, have been involved in the 

development of this code. The opportunity for citizen's 

input in the development of this legislation is unparalleled 

in Montana state government. The State Commission insisted 

on extensive hearings throughout the state at several different 

stages of the development of this major piece of legislation. 

.Few people would agree with all these provisions, as is the 

case in any major piece of legislation. It will, however, 

give local government an opportunity to do a better job, and 

will allow you state legislators to concentrate on matters of 

statewide interest, relieving you of the concerns of the local 

legislation. I urge your support of this bill on behalf of 

my committee. Thank you. 

MR. MIZNER: Mr. Chairman, Marie McAiear, an alder- 

woman from Twin Bridges. 

TESTIMONY OF MS. MARIE McALEAR 

MS. McALEAR: Mr. Chairman and members of the Committee, 

I am Marie McAlear from Twin Bridges, where I am a member of 

the Town Council, the Local Government Study Commission, and 

I'm Chairman of the Montana Children's Center Project there. 

I'm to speak to you on Chapter 6. You've just heard Mr. Thelan 

briefly describe the chapters dealing with powers and structures 

which will be available to local governments. Chapter 6 deals 

with the services through which local governments can act. 

Services are probably the most visible form of government to 
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the local citizenry. If your streets are bumpy or if your 

water is bad, it's the local government that you come to and 

put on the line for improvement. The new code outlines seven 

different chapters -- different areas of services. First is 

agricultural services. This covers fairs, shows, control of 

pests like plants, animals, insects. The second part deals 

with community development and offers options in zoning, 

planning, housing, any other -- any of the areas that the 

local government might want to function in. The next three 

parts deal directly with the people that live in communities 

and counties. Under emergency services, are listed such 

things as the police service, the fire prevention; under 

human services, you can provide such things as health care, 

day care centers; in community services, you will find areas 

like library, parks and museums. The last two categories are 

the water, sewer and waste departments and the last one 

covers transportation, dealing with streets and busing or 

any other options you might want to provide in the way of 

services. Although most of these services have long been 

provided by the communities already, the revision of the local 

codes clarify just what we can do and offer a very simplified 

version of method to offer these services. Up to this time, 

if the local government wanted to operate a specific service, 

there was also a very specific method to do this. The first 

of the services chapter outlines eight ways, or methods, that 

these services can be delineated to the citizenry. It is the 

policy of the state of Montana to grant maximum authority to 

general powers local government to provide the services 



desired by their citizens and to determine locally the 

appropriate method for administering and financing these 

local services. With this purpose at the very beginning of 

the services chapter stated clearly, we have a chance to 

offer the most important thing to local government officials. 

It is easily understood and easily worked. There are 127 

incorporated towns and cities in Montana, and over half of 

these cities and towns have less than 1,000 population, so 

it's easy to see that an attorney is not necessarily available 

for the small towns, in advisory capacity, to read and inter- 

pret the current codes. We need our laws gathered into one 

place so that we can offer a workable government. The town 

officials that I know are sincere in doing the best job they 

can and are sincere in wanting to follow the law. The way 

they are spread now, throughout all the volumes of the Revised 

Codes of Montana, makes an inaccessible approach for local 

government officials. I ask that you please vote for the 

passage of the revision of the local government codes and 

give us all accessible and clear laws so that we can better 

work our local government. 

MR. MIZNER: Mr. Chairman, Mr. Harold Mercer, Public 

Works Director, Sidney and chairman of 

one of our committees. 

TESTIMONY OF MR. HAROLD MERCER 

MR. MERCER: Mr. Chairman, members of the Comrnitte, my 

name is Harold Mercer. I am the director of public works in 

the city of Sidney. I want to tell you that my boss, Mayor 
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H a r r i s ,  i s  a c r o s s  t h e  a i s l e  he re  and myself ,  w e  d rove  5 0 0  

m i l e s  j u s t  t o  u rge  you f o r  a  couple  of  minutes  h e r e ;  t o  c o n s i d e r  

House B i l l  122 f avo rab ly .  I happened t o  c h a i r  t h e  Finance 

Chapter  # 9  of  t h e  b i l l .  We he ld  many meet ings .  There was 

17 members on t h a t  p a r t i c u l a r  board,  There w e r e  -- I a t t e n d e d  

meet ings  i n  Wolf P o i n t ,  M i l e s  C i t y  and a t  o u r  s t a t e  convent ion  

i n  K a l i s p e l l .  Most of  t h o s e  people  w e r e  ve ry  f a v o r a b l y  i m -  

p r e s sed  w i t h  t h i s  s e c t i o n  of  t h e  b i l l .  Now, I would l i k e  t o  

p o i n t  o u t  t h a t  most c i t i e s  i n  t h e  S t a t e  of Montana a r e  hard- 

p re s sed .  Sidney,  Montana i s  one of t h e  very  f e w  c i t i e s  i n  

t h e  s t a t e  of  Montana t h a t  i s  n o t  t h a t  hardpressed .  I f e e l  

t h a t  I a m  h e r e  r e p r e s e n t i n g  t h e  t axpaye r s  o f  t h e  S t a t e  of  

Montana, a s  w e l l  as t h e  League o f  C i t i e s  and Towns. I t  i s  

s o  impor t an t  t o  make you people  r e a l i z e  t h a t  t h e  p o s i t i o n  of  . 

t h e  c i t i e s  today p u t  up a g a i n s t  t h e  b l a d e s  has  come home t o  

r o o s t  because it has  been t h i s  i l l u s t r i o u s  body, bo th  i n  t h e  

House and i n  t h e  Sena te ,  t h a t  has  mandated many o f  t h e  b i l l s  

t h a t  s a y s  t o  t h e  c i t i e s ,  "You w i l l  do it", r e g a r d l e s s  o f  o u r  

a b i l i t y  t o  r a i s e  t h e  funds  t o  do t h a t  p a r t i c u l a r  job.  Now, 

i n  t h i s  p a r t i c u l a r  b i l l  t h e r e  are a l t e r n a t i v e  forms of  revenue 

which i s  d e s p e r a t e l y  needed by t h e  c i t i e s ,  and I c e r t a i n l y  

wouldn ' t  i n s u l t  t h e  i n t e l l i g e n c e  o f  t h i s  body by s a y i n g  t h a t  

t h a t  b i l l  p r e sen ted  t o  you i n  800  pages i s  p e r f e c t ,  and I ' m  

n o t  go ing  t o  t e l l  you t h a t  i f  you p a s s  it w e  won ' t  be back 

because I t h i n k  we w i l l  be ,  bu t  I t h i n k  t h a t  i f  you w i l l  p a s s  

i t ,  y o u ' r e  t a k i n g  a g i a n t  s t e p  forward t o  a l l e v i a t e  a l o t  o f  

your problems up he re .  And a l l  w e ' r e  a s k i n g  from you people  

i s  a  chance t o  govern o u r s e l v e s ,  t o  prove t h a t  we ' r e  capable  



of managing local affairs, as you are capable of handling 
* 

state affairs. Thank you. 

MR. MIZNER: Mr. Chairman and members of the Committee, 

those were the chairmen of our committees, 

We do have some other people that we want 

to talk to you about, in special, We do 

not want to have everybody repeating every- 

thing, but I would like some of our members 

of the League and the officers, Mayor 

Lynch, who is mayor of Dillon and president 

of the League and also a commission member. 

TESTIMONY OF MAYOR LYNCH 

MAYOR LY.NCH : Mr. Chairman, it has been my pleasure to 

serve on the State Commission on Local Government, and I can 

assure you it's not been an easy job, as was said here today 

by Representative Gerke and Senator Thiessen. Many of our 

decisions were weighed very, very carefully. We know we made 

some mistakes. We'll admit to those mistakes when you find 

them. Hopefully, you won't find them. I represent the 

Montana League of Cities and Towns as their President, and 

at our conventions and at our many, many meetings and hearings 

we've had around the state the last two years, they have told 

me, as a body, that the Montana League of Cities and Towns 

goes on record in support of House Bill 122, and we encourage 

your support to pass this. Thank you. 

MR. MIZNER: I have Harry Simons, the Mayor of 

Shelby. 



TESTIMONY OF 1UYOR HARRY SIMONS 

MAYOR SIMONS: I am Harry Simons, the Mayor of-~helby, 

Mr. Chairman, members of the Local Government -- the State 
Committee on Local Government, ladies and gentlemen, I urge 

your support to pass House Bill 122. True, there's a lot of 

areas in it that are going to be questionable, but I do 

believe it will give local government more authority, there 

will be more involvement, more interest from the local people. 

*Truly, I believe with more involvement we will have a stronger 

local government - decisions that we now pass on to the state, 
or blame the legislature for, we can no longer do that. We 

would have to stand up and make the decisions ourselves. We're 

all elected officials, and if those officials at home don't 

like what we're doing in our management of the city affairs, 

they'll darn well tell us and likely they'll get rid of us. 

So, once again, I urge your consideration to take the bandaids 

off the local codes. And that's what they are. There's one 

upon another in the local codes we have today. Thank you. 

MR. MIZNER: Polly Prechal, alderwoman from Billings. 

Also vice-president of the League. 

TESTIMONY OF POLLY PRECHAL 

MS. PRECHAL: Mr. Chairman, for the record I am Polly 

Prechal, President of the Billings City Council, second vice- 

present of the League of Cities and Towns, and also a member 

of the Advisory Commission on Local Government. For the past 

three yearsinany one of those positions, I have fought witn 

the local staff, or the staff of the government comission, 
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and going through t h i s  page by page a s  t o  what it means and 

what it would do t o  t h e  l o c a l  e l e c t e d  o f f i c i a l s .  one t h i n g  

I would l i k e  t o  q u i c k l y  a d d r e s s  -- two p o i n t s  q u i c k l y  a d d r e s s  

t o  you. I n  t h e  p r e s e n t  codes  of  ove r  3,000 t h a t  w e  l ook  a t  

i n  o r d e r  t o  p u t  t o g e t h e r  S ID ' s ,  i t ' s  amazing how many d i f f e r e n t  

pe rcen tages  a r e  r e q u i r e d  f o r  t h e  s i g n i n g  o f  a p e t i t i o n ,  f o r  an 

SID, f o r  a curb ,  g u t t e r  and s idewalk ,  as it is t o  r e p a i r  a  

s t r e e t .  The percen tage  n e c e s s a r y  t o  p r o t e s t  an SID d i f f e r s  

w i th  t h e  t y p e  o f  an SID you wish t o  p u t  i n .  I n  House B i l l  122 

you w i l l  f i n d  them a l l  p u t  t o g e t h e r  w i th  one method. I t  w i l l  

n o t  t a k e  a bunch of  s idewalk a t t o r n e y s  e l e c t e d  t o  a p o s i t i o n  of  

alderman t o  f i g u r e  it o u t ,  l e t  a l o n e  an e n t i r e  l e g a x  f i r m  t o  

keep us  halfway l e g a l .  Another one I ' d  l i k e  to a d d r e s s  i s  t h e  

f a c t  t h a t  bo th  t h e  County Commissioners and t h e  l o c a l  municipal  

o f f i c i a l s  s e t  t h e  budget ;  and t o  t h a t  I would l i k e  t o  speak t o  

you about  autonomous boards .  I ' m  s u r e  y o u ' r e  w e l l  aware t h a n  an 

autonomous board i n  o u r  town has  c o s t  us  $55,000.00 t o  prove t o  

them t h e y  a r e  n o t .  I t  i s  i t ems  l i k e  t h a t  i n  which you have 

p o l i c y  f r agmen ta t ion ,  and y e t  it i s  your l o c a l  e l e c t e d  o f f i c i a l  

t h a t  h a s  t o  s e t  t h e  budget  and t a x  t h e  people ;  and when you send 

o u t  t h e  t a x  b i l l s ,  i t ' s  a lmost  a s  much fun a s  p u t t i n g  i n  a l e a s h  

l a w .  I a l s o  g i v e  t o  you t h e  f a c t  t h a t  f o r  365 days  a yea r  w e ' r e  

on t h e  c a r p e t .  T h e r e ' s  no th ing  worse t h a n  to  f a c e  your  c o n s t i t u -  

ency t h e  morning a f t e r  t h e  C i t y  Council  meet ing;  and i f  we a r e  

go ing  t o  t a k e  t h a t  f o r  t h e  magni f icen t  p r i c e  w e  are paying ,  I 

t h i n k  then  we ought t o  have t h e  a u t h o r i t y  and w e ' l l  f a c e  it. 

You keep on wi th  your b u s i n e s s ,  w e ' l l  do o u r s ;  and i f  w e  want t o ,  

i n  ~ i l l i n g s ,  r a i s e  t a x e s  because o u r  people  would r a t h e r  do it 
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t h a t  way on p r o p e r t y  t a x ,  a l l  r i g h t .  I f ,  however, o u r  p r o p e r t y  

t a x e s  a r e  t o o  h igh  and w e  want t o  p u t  on a  wheel t a x ,  t h a t  

should  be t h e  p r e r o g a t i v e  of  t h e  c i t i z e n s  o f  B i l l i n g s .  I do 

n o t  ask  t h e  c i t i z e n s  o f  D i l l on  t o  n e c e s s a r i l y  p u t  on a wheel 

t a x .  I f  t h e  C i t y  Counci l  p u t s  on a  wheel t a x  and t h e  c i t i z e n s  

d o n ' t  l i k e  it, w e ' l l  h e a r  about  it; and s o  w e  ask  t h a t  t h e  

o p t i o n a l  t a x e s  be given t o  us .  You a r e  l ook ing  a t  ways t o  r e -  

duce t h e  p r o p e r t y  t a x ;  t h a t ' s  f i n e ,  s t a t e w i d e .  But i n  t h e  C i t y  

o f  B i l l i n g s ,  we'd l i k e  t o  keep on wi th  t h e  munic ipa l  s e r v i c e s  

a t  t h e  l e v e l  t h a t  t h e y  now have them; and i f  t h e  p r o p e r t y  t a x ,  

which f i n a n c e  t h e  c i t y  government, i s  n o t  a v a i l a b l e  t o  u s ,  w e  

need more d o l l a r s  i n  t h e  c o f f e r s .  And i f  my c i t i z e n s  w i l l  p u t  

up w i t h  m e  f o r  p u t t i n g  a wheel t a x  on them, 1'11 thank  them; 

b u t  i f  t h e y  d o n ' t  l i k e  i t ,  t h e y ' l l  g e t  o u t  a p e t i t i o n  and I ' l l  

e i t h e r  be r e c a l l e d  o r  it w i l l  be up on a  referendum. T h e y ' l l  

g e t  t o  us .  And t h a t ' s  what t h e  codes  w i l l  do; t h e y ' l l  hand it 

back t o  us and you won ' t  have t o  worry about  whether  B i l l i n g s  01 

D i l l o n ,  f i r s t - c l a s s  c i t i e s ,  t h i r d - c l a s s  c i t ies .  The terminology 

i s  t h e r e ,  t h e  d e f i n i t i o n s  a r e  t h e r e ;  we a r e  local governing 

bod ie s ;  w e ' l l  t a k e  t h e  f i s c a l  r e s p o n s i b i l i t y  and w e ' l l  ex t end  

t h e  s e r v i c e s  t o  t h e  b e s t  o f  o u r  f i s c a l  ability. I do urge t h e  

passage o f  House B i l l  122. Thank you. 

MR. MIZNER:  M r .  Chairman, I have Marie Thompson, 

alderwoman from B i l l i n g s .  

TESTIMONY OF MARIE THOMPSON 

M S .  THOLWSON : M r .  Chairman, members o f  t h e  Committee: 

I ' m  speak ing  i n  favor o f  t h i s  b i l l  a s  w e l l .  Gentlemen and 



l a d i e s ,  I t h i n k  i t ' s  t i m e .  And f u r t h e r ,  one r e q u e s t  I ' d  l i k e  

t o  make, i n  r ega rd  t o  t h a t  p o r t i o n  o f  t h e  codes  which r e f e r  t o  

l i b r a r i e s ,  I ' m  very  p l e a s e d  t h a t  t h e  words "awtonomous" and 

"autonomy" have been s t r i c k e n .  That  i s  as it s h o u l d  be .  

However, I would l i k e  t o  ask  t h a t  you g i v e  c o n s i d e r a t i o n  f o r  

a l l owing  t h e  words, t h a t  t h e  codes would p rov ide  f o r  a d v i s o r y  

boards  i n  l i b r a r i e s .  I mean adv i so ry  a s  opposed t o  autonomous, 

a s  opposed t o  a d m i n i s t r a t i v e ,  and a s  opposed t o  i n  a u t h o r i t y .  

Advisory o n l y  f o r  one purpose ,  and t h a t  i s  i n  t h e  s e l e c t i o n  o f  

books and m a t e r i a l s .  That  f u n c t i o n  has  never  been p o l i t i c a l  

n o r  should  it be.  

MR. MIZNER: M r .  Chairman. 

SENATOR McCALLUM: M r .  Mizner. 

MR. MIZNER:  And I have two o t h e r  s p e c i f i c  s p e a k e r s ,  

and then  I would l i k e  t o  have any of t h e  

mayors o r  aldermen t h a t  are h e r e .  

S p e c i f i c a l l y ,  i f  t h e y  want t o  t a l k ,  i f  

you 'd  k ind  o f  work your  way around by a 

mike, w e  w i l l  p i c k  you up; and t h e n  we  

w i l l  have t h o s e  t h a t  a r e  h e r e  who w i l l  

speak on t h e i r  own, i n  a d d i t i o n  t o  what w e  

have. I ' d  l i k e  t o  c a l l  on George Beardslef 

who i s  p r e s i d e n t  o f  t h e  C l e r k s  and Finance 

O f f i c e r s  Assoc i a t i on  f o r -  t h e  S t a t e .  

TESTIMONY OF GEORGE BEARDSLEE 

MR. EEARDSLEE : M r .  Chairman, members o f  t h e  Committee, 

I a m  George Bea rds l ee ,  p r e s i d e n t  o f  t h e  Montana Municipal  



C l e r k s ,  T r e a s u r e r s ,  and Finance O f f i c e r s  A s s o c i a t i o n .  We a r e  

an a s s o c i a t i o n  composed o f  72  members, coming from 56 of  t h e  

c i t i e s  and towns of  Montana. We would l i k e  t o  s u p p o r t  t h i s  new 

l o c a l  government code and we b e l i e v e  it w i l l  r e s u l t  i n  a b e t t e r  

performance o f  l o c a l  government. Thank you. 

MR. M I Z N E R :  M r .  Chairman. 

SENATOR McCALLUM: M r .  Mizner. 

MR. M I Z N E R :  And I c a l l  on M r .  Ke i th  Kell.er, t h e  a t t o r n e y  

f o r  t h e  League and a s s i s t a n t  a t t o r n e y  o f  t h e  

C i t y  o f  Helena. 

TESTIMONY O F  KEITH KELLER 

MR. KELLER: Kei th  K e l l e r .  I ' m  a s s i s t a n t  a t t o r n e y  i n  

Helena and a t t o r n e y  f o r  t h e  League of C i t i e s  and Towns. M r .  

Chairman, members o f  t h e  Committee, I t h i n k  one of  t h e  impor t an t  

t h i n g s  i n  reviewing t h i s  b i l l  i s  t h a t  i t  r a t i o n a l i z e s  and organ- 

i z e s  t h e  s t a t u t e s  r e l a t i n g  t o  s t a t e  government so t h a t  t hey  can 

be u s e f u l ,  and u s e f u l  f o r  t h e  l o c a l  government o f f i c i a l s .  Now, 

Sena to r  Drake addressed  one a r e a ,  t a x a t i o n ,  t h a t  was b e t t e r  

o rgan ized  and r a t i o n a l i z e d .  M r s .  Pe rcah l  add res sed  t h e  a r e a  o f  

s p e c i a l  improvement d i s t r i c t  laws,  which a g a i n  are b e t t e r  organ-  

i z e d  and more usab le .  Another a r e a  i s  annexa t ion .  The c u r r e n t  

law p rov ides  t h r e e  d i f f e r e n t  methods of  annexa t ion  f o r  t h r e e  

d i f f e r e n t  s i t u a t i o n s .  I t  i s  confus ing ;  it i s  jumbled; it provide  

a  number o f  exemptions,  such a s  t h o s e  f o r  i s l a n d s  w i t h i n  commun- 

i t i e s ,  w i t h i n  c i t i e s  and towns, f o r  such d i v e r s e  u s e s  a s  indus-  

t r i a l  e n t e r p r i s e s ,  mining,  a g r i c u l t u r a l  and g o l f  c o u r s e s  and 

r e c r e a t i o n a l  f i e l d s .  This  has  been changed i n  the proposed b i l l .  
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I I T h e r e  a r e  s i x  d i f f e r e n t  s i t u a t i o n s ,  b u t  o n l y  one procedure  f o r  I 4  
annexa t ion .  C e r t a i n l y  some o f  t h e  exemptions have been done away I 
w i t h  and some have been r e t a i n e d .  The a g r i c u l t u r a l  exemption f o r  

surrounded a r e a s ;  t h a t  i s ,  an a g r i c u l t u r a l  i s l a n d  w i t h i n  a  comrnun- 

i t y ,  i s  s t i l l  exempt from annexa t ion .  Other  exemptions ,  such as 

t h a t  f o r  f i r e  d i s t r i c t s ,  and t h a t  f o r  i n d u s t r i a l  e n t e r p r i s e s ,  have 

been done away wi th .  I n  a d d i t i o n ,  t h e  d e f i n i t i o n  o f  "sur rounding  

an a r e a "  has  been c l a r i f i e d  a s  c u r r e n t  law e x i s t s ,  and I t h i n k  

t h i s  i s  impor tan t .  A c i t y  can annex by annexing a ve ry  t h i n  

s t r i p  o f  l a n d  and sur rounding  an a r e a  and annex it. There i s  no 

ve ry  good reason  f o r  t h i s .  The proposed law p r o v i d e s  t h a t  t h e  

s t r i p  by which a  c i t y  sur rounds  an a r e a  must be  a t  l e a s t  2 0 0  f e e t  

Thank you. 

MR. MIZNER: M r .  Chairman. 

SENATOR McCALLUM: M r .  Mizner. 

MR. M I Z N E R :  I have M r .  Dean Holmes, >layor o f  M i l e s  C i t y .  

Dean. 

TESTIMONY OF DEAN HOLMES 

MR. HOLMES : M r .  Chairman, For t h e  r e c o r d ,  Dean Holmes, 

Mayor of  Mi les  C i t y ,  speaking f o r  o u r s e l v e s  of t h e  C i t y  Counci l .  

We'd l i k e  t o  go on t h e  r e c o r d  i n  p a r t i c u l a r  m a t t e r  f o r  t h e  I 
s p e c i a l  improvement type  t a x e s  t h a t  a r e  allowed. i n  t h e  new codes 

t h a t  a r e  proposed b e f o r e  you. W e  f e e l  t h a t  t h e  p r o p e r t y  t a x  has  

been a t t a c k e d  t o o  long  and have been r e l i e d  upon way t o o  long;  

and we f e e l  t h a t  t h e r e  should  be some o t h e r  forms o f  revenues  I 
- 5 6 -  i 



a v a i l a b l e  f o r  o u r  communities. We do want t o  go s t r o n g l y  on 

r e c o r d  i n  f avo r  of  t h i s  b i l l ,  House B i l l ;  and I thank- you ve ry  

much. 

MR. M I Z N E R :  M r .  Chairman. 

SENATOR McCALLUM: M r .  Mizner. 

MR. MIZNER: I have Mayor Mike Micone, t h e  Mayor of  B u t t e  

TESTIMONY O F  M I K E  MICONE 

MR. MICONE: M r .  Chairman, I ' m  Mike Micone, Mayor o f  t h e  

C i t y  of  B u t t e ,  a l s o  a member of  t h e  Governor ' s  Local  Government 

Advisory Counci l .  Although I c e r t a i n l y b e l i e v e  t h a t  House B i l l  1 2 2  

i s  going t o  a s s i s t  a l l  t h e  c i t i e s  and c o u n t i e s  o f  Montana, I 

would l i k e  t o  add res s  myself t o  t h e  s p e c i f i c  problems t h a t  w e  i n  

S i l v e r  Bow County a r e  f aced  w i t h .  A s  many o f  you know, B u t t e  and 

S i l v e r  Bow County have vo ted  l a s t  November t o  combine t h e i r  forms 

of  government; s o  i n  May we w i l l  be d e a l i n g  wi th  a c o n s o l i d a t e d  

form of  government t h e  s tudy  commission wrote  and t h e  people  

e n a c t e d a s c h a r t e r .  Th i s  c h a r t e r ,  as I see it, is going  t o  d e a l  

w i t h  p rov id ing  s e r v i c e s  f o r  t h e  people .  I t h i n k  t h e  c r i t i ca l  

a r e a s  t o  o u r  government -- b u t  t h e  f a c t  t h a t  o n r  people  w i l l  o n l y  

be  paying f o r  t h e  s e r v i c e s  t h a t  t h e y  r e c e i v e .  And I t h i n k  o u r  

government must have t h e  o p p o r t u n i t y  t o  p rov ide  t h e  s e r v i c e s  and 

t o  what degree  t h o s e  s e r v i c e s  w i l l  be o f f e r e d .  I d o n ' t  b e l i e v e  

t h i s  can be done under t h e  p r e s e n t  c o n s t r a i n t s  o f  t h e  codes t h a t  

we now l i v e  under.  I t h i n k  it can o n l y  be done w i t h  prGper p lan-  
I 

, n i n g  and good programs. We need t h e  f l e x i b i l i t y  i n  S i l v e r  Bow 
I 1 government, a s  we cannot  be o p e r a t i n g  under t h e  c o n s t r a i n t s  of  I 
1 bo th  t h e  r e s t r i c t i o n s  o f  county government and city government. 
I 
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Our new c h a r t e r  a l s o  speaks  t o  t h e  f a c t  c f  boards  and c o m i s s i ~ n s  

Under i t s  c h a r t e r  w e  say  t h a t  a l l  boards  and comrnissions w i l l  

con t inue  i n  f o r c e  u n t i l  J u l y  1979, a t  which t ime  t h e  l o c a l  l e g i s -  

l a t i v e  body w i l l  de termine t h e i r  f u t u r e ;  and t h e y  w i l l  adopt  by 

ord inance  whether o r  n o t  any board o r  commission w i l l  c o n t i n u e ,  

what r e s p o n s i b i l i t i e s  and d u t i e s  t hey  w i l l  have.  Under t h e  

d e f i n i t i v e  m i l l  l e v i e s  t h a t  now e x i s t  under s t a t e  law, it i s  

going t o  be imposs ib le  f o r  t h e  community t o  se t  p r i o r i t i e s  and 

a l l ow f l e x i b l e  funding  f o r  t h e  p a r t i c u l a r  a r e a  i n  o u r  cormunity 

where we w i l l  need it. I f  we need more h e l p  t han  i s  al lowed i n  

t h e  h e a l t h  f i e l d ,  I f e e l  t h a t  we need t h a t  f l e x i b i l i t y  t o  p rov ide  

t h e  funds  f o r  t h a t  s e r v i c e .  The 1975 s e s s i o n  of t h e  Montana 

L e g i s l a t u r e ,  I b e l i e v e ,  i n i t i a t e d  t h e  p r o c e s s  t h a t  b rought  us t o  

t h i s  p o i n t  o f  where we ' r e  h e a r i n g  a p i e c e  of  l e g i s l a t i o n  t h a t  i s  

going t o  have massive changes i n  o u r  l o c a l  government. And I 

might s a y  t h a t  t h e  preamble of o u r  c h a r t e r  i n  S i l v e r  Bow County 

a d d r e s s e s  i t s e l f  t o  t h e  unique problems of  o u r  community and f o r  

t h e  improvement o f  t h e  q u a l i t y  o f  l i f e  f o r  t h e  p r e s e n t  and f u t u r e  

g e n e r a t i o n s .  I b e l i e v e  t h a t  t h e  s p i r i t  of  House B i l l  122 r e t u r n s  

t h e  d e c i s i o n  making t o  l o c a l  government and a l l o w s  l o c a l  govern- 

ment i n  a l l  p a r t s  o f  t h e  s t a t e  t o  a d d r e s s  i tself  t o  i t s  unique 

problems and improve t h e i r  q u a l i t y  of l i f e .  I c e r t a i n l y  urge  

your s u p p o r t  of  House B i l l  122.  Thank you. 

MR. MIZNER:  M r .  Chairman. 

SENATOR McCALLUM: M r .  Mizner. 

MR. M I Z N E R :  I n  o r d e r  t o  speed up t h i s ,  and now I know I 

have o t h e r  people  on my l i s t  I ' m  going t o  

c a l l  on and some of them mzy want t o  r e p e a t  
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some; b u t  I would l i k e  t o  -- i f  you mayors 

and aldermen and p u b l i c  works d i r e c t o r s  

would g e t  c l o s e  t o  a  mike, w e ' l l  s t a r t  o v e r  

w i th  Mayor Brown and ask  him f o r  h i s  t e s t i -  

mony. 

TESTIMONY O F  ROBERT E .  BROWN 

MR. BROWN: I am Robert Brown, Mayor o f  Missoula ,  speak- 

i n g  f o r  t h e  c i t y  a d m i n i s t r a t i o n .  The c i t y  c o u n c i l  w i l l  n o t  v o t e  

upon t h i s  problem u n t i l  Monday n i g h t ;  and a t  t h a t  t ime ,  on Tuesda 

w e  w i l l  send t h e  r e s u l t s  o f  t h a t  v o t e  d i r e c t l y  t o  bo th  committees 

The c i t y  a d m i n i s t r a t i o n  suppor t s  House B i l l  122 ,  a l though  t h e r e  

a r e  d e t a i l s  wi th  which w e  do no t  a g r e e .  I t  would seem b e s t  t o  

g i v e  t h i s  p roposa l  a two-year workout b e f o r e  propos ing  any amend- 

ment o r  o t h e r  changes.  There i s  one p a r t  o f  t h i s  b i l l  wi th  which 

w e  most h e a r t i l y  a g r e e .  M r .  K e l l e r  has  mentioned t h i s  b r i e f l y .  

Th i s  i s  t h e  set  o f  annexa t ion  p r o v i s i o n s .  The l e g i s l a t u r e  t h r e e  

y e a r s  ago decreed  by i t s  a c t i o n  t h a t  Missoula would never  grow 

any l a r g e r  when it p laced  i n  t h e  Planned Communities and Develop- 

ment Act t h e  s en t ence  t h a t  a  r u r a l  f i r e  d i s t r i c t  c o u l d  hamst r ing  

t h e  growth of a c i t y  when it had been i n  e x i s t e n c e  f o r  a  minimum 

o f  t e n  y e a r s .  The me t ropo l i t an  a r e a  a d j a c e n t  t o  Missoula  would 

make up a c i t y  about  f i f t h  o r  s i x t h  i n  s i z e  i n  t h e  s t a t e  of  

Montana. I t  uses  o u r  s e r v i c e s  and c o s t s  u s  s e v e r a l  hundred thou- 

sand d o l l a r s  a  yea r  t o  s u p p o r t ,  y e t  c o n t r i b u t e s  no th ing  t o  o u r  

suppor t .  Due t o  i t s  d e n s i t y ,  i t s  sewage p r e s e n t s  a  d i s t i n c t  

h e a l t h  problem t o  t h e  whole community. W e  need t o  annex t o  over-  

come t h e  problems t h a t  t h i s  a r e a  p r e s e n t s .  The Missoula C i t y  
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I I Admin i s t r a t i on  s u p p o r t s  House B i l l  122 complete ly .  

1 2 1 MR. M I Z N E R :  M r .  Chairman, I have M r .  Crowley from 

J I Missoula .  

TESTIMONY OF TOM CROWLEY 

6 ] MR. CROWLEY: M r .  Chairman and merbers of  t h e  Committee; I 

12 1 f e e s .  s t r e e t  v a c a t i o n s ,  and s o  f o r t h .  I s u p p o r t  House B i l l  122 1 

7 

8 

9 

10 

1 1  

my name i s  Tom Crowley and I s e r v e  a s  c i t y  eng inee r  and d i r e c t o r  

of  p u b l i c  works f o r  t h e  C i t y  of  Missoula.  I n  my job I o f t e n  s e r v e  

as  a g o b e t w e e n  f o r  t h e  c i t i z e n s  and t h e  l o c a l  o f f i c i a l s ;  and I 

d e a l  w i t h  t h e  laws and t h e  p u b l i c  f o r  p u b l i c  work p r o j e c t s  every  

day,  which i n c l u d e s  improvement d i s t r i c t s ,  annexa t ion ,  u t i l i t y  

13 

14 

a s  a  d e f i n i t e  improvement o v e r  o u r  p r e s e n t  laws.  I ' v e  worked 

w i t h  o t h e r  c i t y  e n g i n e e r s  and d i r e c t o r s  o f  p u b l i c  works throughou 

15 

6 

17 

t h e  s t a t e  and provided i n p u t  t o  t h e  Commission f o r  l a w s  t h a t  a r e  

more r e spons ive  t o  t h e  needs  of  t h e  people .  There a r e  two 

s p e c i f i c  a r e a s  t h a t  I sugges t  amendment. F i r s t ,  t h e  l a w  d e a l i n g  

18 

19 

24 1 wi th  t h e  f a c t  t h a t  i f  a  c i t y  r e c e i v e s  f e d e r a l  funds  on a p r o j e c t ,  
i 

w i t h  t h e  f a c t  t h a t  l o c a l  government should  set  u t i l i t y  rates 

wi thou t  t h e  involvement of t h e  P u b l i c  S e r v i c e  Commission. I don' 

20 

21 

22 

23 

25 1 t h a t  work i s  t o  be done w i t h i n  a  p u b l i c  r igkc-sf-way,  whether I 

t h i n k  t h a t  w e  should  burden t h e  P u b l i c  S e r v i c e  Cc.xnmission. If  t h  

people  do n o t  l i k e  t h e  r a t e s  t h a t  have been set ,  t h e n  t h e y ' l l  

come t o  t h e  C i t y  Counci l .  Also,  t h e r e ' s  a  s e c t i o n  on page 4 0 6 ,  

l i n e  1 0  of  s e c t i o n  47A-6-9271. Th i s  p a r t i c u l a r  s e c t i o n  d e a l s  

26 1 t h e  c o n t r a c t  i s  t o  be l e t  j o i n t l y  w i t h  t h e  highway depar tment  o r  

l7 1 i ndependent ly  from t h e  highway depar tment ,  t h a t  t h a t  c o n t r a c t  has  

28 / t o  be r e l e a s e d  by t h e  highway commission. I d o n ' t  t h i n k  you 



would want t h a t ;  i n  f a c t ,  t h i s  a c t u a l l y  p o i n t s  o u t  t h e  f a c t s  and 

t h e  problems of e x i s t i n g  laws.  This  p o r t i o n  o f  t h e  law i s  an 

e x i s t i n g  law and it d i d n ' t  come i n t o  l i g h t  u n t i l  we brought  t h e  

laws t o g e t h e r  i n t o  t h e  new form t h a t  we now have.  I would suggesl 

t h a t  t h a t  p o r t i o n  be s t r i c k e n ,  t h a t  it w i l l  a l l o w  l o c a l  governmenl 

t o  c o n t r a c t  t h e  work on t h e i r  own s t r e e t s ,  i f  t h e y  r e c e i v e  f ede ra :  

funds ,  w i thou t  t h e  involvement of  t h e  highway commission. Thank 

you. 

MR. MIZNER:  M r .  Chairman. I have Alderman Toole from 

Missoula.  

TESTIMONY OF J O H N  TOOLE 

MR. TOOLE : My name i s  John Toole.  I ' m  an  Alderman from 

Missoula.  I r e p r e s e n t  t h e  League o f  C i t i e s  and Towns. I r e a l l y  

s t a n d  h e r e  a s  a p a s t  f i r s t  v i c e - p r e s i d e n t  o f  t h e  Montana Cons t i -  

t u t i o n a l  Convention o f  1972. I am t e r r i b l y  p l e a s e d  t h a t  t h e  

Corrmission and t h e  L e g i s l a t u r e  i s  under tak ing  t o  b r i n g  f o r t h  a 

mandate f o r  t h e  Convention wi th  r e s p e c t  t o  l o c a l  growth.  I can 

c o n g r a t u l a t e  t h e  Commission on i t s  work. The b i l l ,  I t h i n k ,  

p rov ides  f l e x i b i l i t y ,  which o u r  c i t i e s  d e s p e r a t e l y  need,  t o  give 

them some c o n t r o l  o v e r  t h e i r  own d e s t i n y .  Th i s  was t h e  Conven- 

t i o n ' s  i n t e n t .  I s u s p e c t  t h e r e  a r e  Convention d e l e g a t e s  i n  t h e  

room who d o n ' t  ag ree  w i t h  me, bu t  t h a t  i s  my i n t e r p r e t a t i o n .  I 

c o n t r a t u l a t e  t h e  committee -- t h e  Commission f o r  unde r t ak ing  t h e  

work and t h e  L e g i s l a t u r e  f o r  t a c k l i n g  it. Thank you. 

MR. M I Z N E R :  M r .  Chairman. 

SENATOR PIcCALLUM: M r .  Mizner. 

MP.. M I Z N E R :  I have M r .  Har ley Warner, a commissioner 
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from t h e  C i t y  o f  Helena. 

- 

TESTIMONY O F  HARLEY WARNER 

MR. WAPaER: M r .  Chairman, members o f  t h e  Commission -- o r  t h e  

Committee, I ' m  Har ley Warner. I ' m  a c i t y  commissioner h e r e  i n  

Heiena.  I ' m  he re  a s  a r e p r e s e n t a t i v e  o f  t h e  Helena C i t y  

Comiiss ion.  The l o c a l  government code,  i f  e n a c t e d ,  w i l l  make it 

much e a s i e r  f o r  pe r sons  who a r e  i n  a r u r a l  f i r e  d i s t r i c t  t o  be  

annexed t o  t h e  c i t y .  The p r e s e n t  system i s  expensive and cumber- 

some f o r  t h e  persons  who a r e  o u t s i d e  t h e  c i t y  b u t  wish t o  have 

c i t y  s e r v i c e s  provided t o  them. The c o s t  o f  t h e  ma i l i ng  and t h e  

l e g a l  f e e s  a lone  has  prevented  some i n d i v i d u a l s  from g a i n i n g  

c i t y  s e r v i c e s .  The p r o v i s i o n s  f o r  a l o c a l  t a x  o p t i o n  a r e  ve ry  

good. Who b e t t e r  cou ld  dec ide  what forms o f  t a x a t i o n  t h e y  wish 

t o  b e a r  t han  t h e  l o c a l  e l e c t e d  o f f i c i a l s .  I f  new forms o f  t a x a -  

t i o n  are n o t  a v a i l a b l e ,  t h e  l o c a l  governments have no cho ice  

b u t  t o  i n c r e a s e  t h e  p r o p e r t y  t a x e s ;  and you, t h e  L e g i s l a t u r e ,  

w i l l  be a p a r t y  t o  t h a t  i n c r e a s e .  L e t ' s  f a c e  i t ,  p r o p e r t y  t a x e s  

a r e  t h e  most c r i t i c a l  i s s u e  f a c i n g  l o c a l  government. Th i s  code 

r e l i e v e s  t h e  c o n f l i c t  between c i t y  and county governments. With 

t h e  passage  of t h e  code,  t h e  l o c a l  v o t e r  can be i n  a b e t t e r  

p o s i t i o n  t o  c o n t r o l  t h e i r  l o c a l  government. The Helena C i t y  

Commission s u p p o r t s  t h i s  code a s  w r i t t e n  and u rges  i t s  enactment .  

Thank you. 

MR. M I Z N E R :  M r .  Chairman. 

SENATOR McCALLUM : N r .  Mizner. 

MR. MIZNER: Are t h e r e  any o t h e r  mayors or aldermen? I f  

a l l  o u r  mayors and aldermen w i l l  p l e a s e  
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s t a n d  up and g e t  by a -- mayor-e lec t  from 

Columbia F a l l s  -- I c o u l d n ' t  f i n d  you; t h e r e  

you a r e .  

TESTIMONY OF RAY BARNHART 

MR. BAFUJHART : M r .  Chairman, l a d i e s  and gen t lemen ,  I am 

Ray B a r n h a r t ,  Mayor o f  Columbia F a l l s ;  and w e  s u p p o r t  House B i l l  

1 2 2 ,  p a r t i c u l a r l y  i n  t h e  a r e a  of  annexa t i on ,  which w i l l  make a -- 
this procedure  w i l l  a l l o w  t h e  s m a l l e r  c i t i e s  t o  grow i n  a b e t t e r  

p a t t e r n  and a l l o w  them t o  p l a n  f o r  f u t u r e  development a l o t  

b e t t e r .  Thank you. 

MR. MIZNER:  Why d o n ' t  you l e a v e  t h a t  mike on.  Mayor -- 

TESTIMONY OF COLLEEN ALLISON 

M S .  ALLISON: M r .  Chairman, Committee members, I am 

Co l l een  A l l i s o n ,  p r e s i d e n t  o f  t h e  C i t y  Counci l  o f  Columbia F a l l s ,  

and mayor-e lec t .  W e  s u p p o r t  t h i s  b i l l  and I w i l l  n o t  choose t o  

go i n t o  s p e c i f i c s  on t h i s  b i l l  a t  t h e  moment. I w i l l  remind you, 

however, t h e  n a t i v e s  a r e  restless; and by t h a t ,  you know what 

I mean, t h a t  t h e  peop le  f e e l  t hey  have l o s t  c o n t r o l  o f  a l l  l e v e l s  

o f  t h e i r  government. And I f e e l  t h i s  i s  one b i l l  t h a t  w i l l  g i v e  

u s  t h e  v e h i c l e  t o  g i v e  t h e  government back t o  t h o s e  who p u t  u s  

where w e  a r e .  

MR. M I Z N E R :  M r .  Chairman. 

SENATOR McCALLUM : M r .  Mizner.  

MR. M I Z N E R :  The rest of you mayors, w i l l  you p l e a s e  

s t a n d  up? Mayors and a ldermen .  



TESTIMONY OF BRUCE HARRIS 

MR. HARRIS : M r .  Chairman, members o f  t h e  Committee, I 

am Bruce H a r r i s ,  Mayor o f  t h e  C i t y  o f  Sidney.  I have been mayor 

f o r  t h e  l a s t  f i v e  and a h a l f  y e a r s .  A s  Harold  s a i d  a moment ago ,  

w e  t r a v e l e d  5 0 0  m i l e s  t o  g e t  h e r e  t oday ;  and you c a n  be  r e a d i l y  

a s s u r e d  t h a t  w e  b e l i e v e  i n  t h i s  t h i n g .  W e  b e l i e v e  it shou ld  go 

t h rough .  E igh ty  p e r c e n t  o f  t h e  l aws  proposed i n  t h i s  new book 

have been on t h e  books a l l  t h e  t i m e ,  a s  f a r  a s  t h e  c i t i e s  and 

towns a r e  concerned.  T h e r e ' s  a few changes ,  abou t  twenty  p e r c e n t  

changes ;  b u t  w e  b e l i e v e  w i t h  t h i s  book, it w i l l  b e  e a s i e r  t o  

o p e r a t e  and run  o u r  towns. I r e s p e c t f u l l y  submit  and a sk  your  

s u p p o r t  f o r  t h i s  b i l l ,  House B i l l  1 2 2 .  Thank you. 

TESTIMONY OF RAY THRAILKILL 

MR. THRAILKILL: M r .  Chairman, I ' m  Ray T h r a i l k i l l ,  Mayor 

o f  Hamilton,  and I would a l s o  l i k e  t o  u rge  you t o  s u p p o r t  House 

B i l l  1 2 2 .  The s m a l l  towns a s  w e i l  as t h e  c i t i e s  and  t h e  c o u n t i e s  

need h e l p ,  and I t h i n k  t h i s  can g i v e  it t o  u s .  Thank you. 

MR. M I Z N E R :  D o  w e  have some o t h e r  mayors and a ldermen? 

Oh, y e s ,  an alderman back there from Columbi 

F a l l s .  

TESTIMONY OF ROGER J. BERGSTROM 

MR. BERGSTROM: M r .  Chairman, my name i s  Roger Bergstrom, 

from Columbia F a l l s .  I ' m  a C i t y  Councilman t h e r e ;  and f o r  j u s t  

pu re  s i m p l i c i t y  i n  government, I ' d  u rge  you t o  s u p p o r t  House B i l l  

1 2 2 .  Thank you. 

MR. N I Z N E R :  M r .  Chairman. 
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SENATOR McCkLLUM: M r .  Mizner.  

MR. M I Z N E R :  I ' d  l i k e  now, i f  you would, w e  Can s ay  many 

more t h i n g s  abou t  t h e  b i l l  and I know t h a t  

t h e s e  peop le  have come a l o n g  ways; and I 

would a sk  t h a t  you mayors and a ldermen h e r e ,  

i f  you 'd  a l l  p l e a s e  s t a n d  up. Those o f  you 

t h a t  a r e  on t h e  p r o  s i d e ,  o r  f o r  t h e  b i l l ,  

j u s t  s t a n d  up,  and t h e n  w e ' l l  see t h a t  you 

a r e  and g e t  your  name. One o t h e r  t h i n g ,  

when you do s t a n d  up, w e  want you t o  be  s u r e  

and f i l l  o u t  one o f  t h e s e  forms.  I f  you 've  

n o t  f i l l e d  o u t  t h e  form, f i l l  it o u t ,  see 

m e  and w e ' l l  t u r n  it i n ,  so y o u ' l l  have it. 

Summing up t h e n ,  l e t ' s  have you peop l e  s t a n d  

up. Where 's  a l l  my mayors and a ldermen,  my 

bos se s?  They ' r e  around h e r e  someplace.  

Mayors -- okay -- t h e y ' r e  a l l  o v e r  t h e  p l a c e  

M r .  Chairman. Those o f  you who d i d n ' t  g e t  

t o  speak ,  i f  you have any s p e c i f i c ,  i f  you 'd  

k i n d l y  c o n t a c t  m e ,  w e ' l l  make a r rangements  

f o r  your  t es t imony .  L e t  m e  s a y  t o  t h e  

Committee, i t ' s  t aken  a l i t t l e  w h i l e  w i t h  

a l l  t h e s e  peop l e ;  w e  cou ld  have had some 

more mayors and aldermen i n  h e r e  and peop l e  

from t h e  l o c a l  l e v e l  who a r e  concerned abou t  

t h i s  l e g i s l a t i o n .  I t ' s  been p r e s e n t e d  t o  

you t h a t  t h i s  i s  a l ong ,  h a r d  job  o f  o v e r  

two y e a r s  o f  compi l ing  t h e  laws t h a t  a r e  



on t h e  books, t h a t  t h e  c i t i es  and towns had 

t o  o p e r a t e  under.  And w e  have added some 

t h i n g s ;  we know t h e r e  i s  some con t rove r sy  

and we know w e  d o n ' t  have one hundred perceni 

f o r  e v e r y t h i n g .  But w e  t h i n k  i f  you w i l l  

g i v e  it your hones t  c o n s i d e r a t i o n  t o  t h e  

passage  o f  House B i l l  122 and t o  prov ide  f o r  

and g i v e  us t h e  o p p o r t u n i t y  t o  meet w i th  t h e  

Committee and t o  d i s c u s s  t h o s e  c o n t r o v e r s i a l  

a r e a s  t h a t  y o u ' r e  going t o  h e a r  abou t ,  and 

t o  work o u t  some k ind  o f  a compromise and 

p u t  t h i s  law on t h e  books s o  t h a t  we can 

work w i t h  it and w e  can f i n d  o u t  where t h e  

bugs a r e  and come back t o  you i n  two y e a r s ;  

b u t  I beg of  you, do n o t  c o n s i d e r  p u t t i n g  it 

o f f .  And when people  come t o  m e  and say  t h a  

w e  h a v e n ' t  had t h e  o p p o r t u n i t y  t o  look a t  

t h i s  b i l l ,  i t ' s  t o o  mass ive ,  I t h i n k  w e  

p o i n t e d  o u t  t o  you today  t h a t  some of  t h e  

people  t h a t  s t o o d  h e r e  t h a t  can t e l l  you 

page and c h a p t e r  and where t h a t  i s  i n  t h a t  

b i l l .  We've had people  a t  t h e  l o c a l  l e v e l  

t a k e  t h e i r  t ime and t h e i r  i n t e r e s t  i n  s e e i n g  

t o  it t h a t  t h e  language i n  t h a t  b i l l  i s  what 

l o c a l  government wants.  And w e  have done it 

on a broad base ;  we've done i t  on a concern 

f o r  t h e  l o c a l  l e v e l  and for t h e  people  and 

t h e  c i t i z e n s  i n  t h e  community. The re ' s  



checks  and ba l ances  i n  t h e  b i l l .  T h e r e ' s  

no th ing  i n  t h e  b i l l  t h a t  w e  want- t o  h i d e ;  

and we've worked wi th  communities,  we've 

worked wi th  t h e  c i t i z e n r y ,  and we've had 

i n p u t  from t h e  l o c a l  l e v e l .  And on beha l f  

o f  t h e  c i t i e s  and towns i n  Montana, a s k  t h e  

Committee f o r  a  do p a s s  on House B i l l  122. 

SENATOR McCALLUM: Thank you, M r .  Mizner. Is t h e r e  any o t h e r  

proponent  f o r  House B i l l  122? Y e s ,  i f  y o u ' l .  

r ise,  s t a t e  your name and whether y o u ' r e  

speak ing  f o r  a  group o r  f o r  y o u r s e l f  and 

where you'  r e  from. 

TESTIMONY OF MARY EL-NEGOUMY 

M S .  EL-NEGOUMY: My name i s  Mary El-Negoumy. I come from 

Bozeman. I am an educa to r  and a  member of  many c i v i c  o rgan i -  

z a t i o n s  and I ' v e  always been concerned about  t h e  improvement o f  

l o c a l  government. On t h e  whole, I suppor t  House B i l l  1 2 2 .  

However, I f e e l  t h a t  t h e r e  i s  one impor tan t  e x c e p t i o n  which 

should  be t aken  n o t e  o f .  I n  s e c t i s n  4 7 A  concern ing  t h e  need f o r  

exemption i n  governments of  l i b r a r y  boards .  L i b r a r y  boards  are 

more impor tan t  t han  museum boards ,  rodeo commissions, cemetery 

boards ,  t h i n g s  l i k e  t h i s ;  and I t h i n k  i t ' s  impor t an t  f o r  t h e  

L e g i s l a t u r e ,  and t h i s  Corninittee, i n  p a r t i c u l a r ,  t o  r e a l i z e  t h a t  

l i b r a r i e s  and l i b r a r y  boards  a r e  more impor t an t  t h a n  most o f  

t h e s e  o t h e r  t h i n g s .  A f t e r  a l l ,  gentlemen, w e  have had a  democracy 

h e r e  f o r  200 y e a r s ;  we want t o  have a  democracy f o r  much more 

than  2 0 0  more y e a r s .  To a democracy, an informed c i t i z e n r y  i s  
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a b s o l u t e l y  e s s e n t i a l .  For  a l l  of us who a r e  n o t  s t u d e n t s  i n  
- 

t h e  p u b l i c  school  system,  p u b l i c  l i b r a r i e s  a r e  most b a s i c  and mos 

e s s e n t i a l .  For your p u b l i c  s choo l s  t o  r ecogn ize  t h e  f a c t  t h a t  

t h e  s t a t e  must s e t  some s t a n d a r d s  f o r  school  b o a r d s ,  I f e e l  t h e  

need,  j u s t  as i m p o r t a n t l y ,  t o  s e t  some s t a n d a r d s  f o r  l i b r a r y  

boa rds ,  t h a t  they  should n o t  be l e f t  e n t i r e l y  up t o  l o c a l  

i n i t i a t i v e  o r  l o c a l  whim o r  l o c a l  cronyism, o r  any o f  t h e  o t h e r  

t h i n g s  which o f t e n t i m e s  adhere  t o  something s o  impor t an t  i n  

sma l l  communities. I ' m  n o t  s ay ing  t h a t  l i b r a r y  boa rds  need t o  be 

autonomous; I ' m  s ay ing  t h a t  t hey  do need some minimum s t a n d a r d s  

f o r  r e g u l a t i o n  from t h e  s t a t e ,  such a s  t h e  f a c t  t h a t  t h e r e  needs 

t o  be a  c e r t a i n  amount o f  t u r n o v e r ,  t h a t  t h e r e  shou ld  be maximum 

te rms  o f  o f f i c e  s o  t h a t  l i b r a r y  boards  do n o t  d e t e r i o r a t e  i n t o  

o r g a n i z a t i o n s  made f o r  t h e  o l d - t i m e  long-t ime f r i e n d s  o f  t h e  

mayor. And I t h i n k  i f  w e ' r e  going t o  have a  good democracy, 

l i b r a r y  boards  have t o  be cons ide red  and l i b r a r i e s  have t o  be 

cons ide red  a s  more e s s e n t i a l  t han  rodeo boa rds ,  museum boards ,  

park  boa rds ,  and s o  on. 

SENATOR McCALLUM: The gentleman back t h e r e  -- you. 

TESTIMONY OF LAUREN McKINSEY 

MR. McKINSEY: M r .  Chairman, I am Lauren McKinsey of t h e  

Department o f  P o l i t i c a l  Sc ience  a t  Montana S t a - t e  U n i v e r s i t y ,  and 

I t each  t h e  s t u d e n t s  t h e r e  l o c a l  goverr-ment; and a l t hough  they  

d o n ' t  know it y e t ,  t h e y  urge passage of t h i s  b i l l  t h i s  s e s s i o n  

s o  t h e y  won ' t  have t o  r e p e a t  t h e  cou r se  two y e a r s  from now. 

S e r i o u s l y ,  I t h i n k  as someone who, w i th  many o t h e r s  h e r e ,  has  

t aken  a  ve ry  c l o s e  look  a t  t h i s  p r o j e c t  over  t h e  l a s t  t h r e e  y e a r s  



i 
and h a s  a t t e m p t e d  t o  f i n d  ways t o  promote ways t o  i n c r e a s e  f l e x i -  

b i l i t y  and a c c o u n t a b i l i t y  and e f f i c i e n c y  a t  t h e  l o c a l  l e v e l ,  I 

t h i n k  I can s t r o n g l y  e n d o r s e  t h i s  b i l l  a s  t h e  b e s t  p r o d u c t  a t  
1 

4 t h i s  t i m e  i n  terms o f  Montana ' s  n e e d s  o f  local  government .  1 

TESTIMONY O F  DARLENE GROVE 

5 

4 

19 

20 

2 1 

24 1 MS. GROVE: T h a t  was a  compliment .  Thank you. I ' m  

would a d d r e s s  my t e s t i m o n y ,  n o t  from t h e  p o i n t  o f  v iew o f  t h e  

e a s e  o f  c i t i e s  and  towns and c o u n t i e s ,  p e r h a p s ,  s o l e l y  t o  e x e r -  

c o u n t i e s .  Thank you. 

REP. ROBBINS: Any o t h e r  p roponen t s?  Y e s ,  a young l a d y  o v e r  

h e r e .  

! 
25 Dar lene  Grove and I r e p r e s e n t  t h e  League o f  Women V o t e r s  o f  

lo I Montana. And I t h i n k  a t  t h i s  moment i t ' s  a p p r o p r i a t e  f o r  a  

7 1 cise t h e i r  p r e r o g a t i v e s  o f  l o c a l  government ,  b u t  l o o k  a t  it from 

A j  c i t i z e n 1  s g roup  t o  speak  s i n c e  we 've  h e a r d  f rom s o  many l o c a l  
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28 1 o f f i c i a l s .  The League o f  Women V o t e r s  o f  Montana h a s  many a r e a s  I I 

t h e  p o i n t  o f  view o f  c i t i z e n s  o f  t h i s  s tate.  And I t h i n k  t h a t  

i t ' s  i m p o r t a n t  t o  b a l a n c e  t h e  k i n d s  o f  t h i n g s  t h a t  a  l o c a l  

government h a s  t o  do i n  t e r m s  o f  s t a n d a r d i z e d  p r o c e d u r e s  s o  t h a t  

c i t i z e n s  are g u a r a n t e e d  a c c e s s  and p a r t i c i p a t i o n  i n  l o c a l  govern-  

ment ,  a s  w e l l  a s  p r o v i d i n g  l o c a l  governments the  o p p o r t u n i t y  t o  

d e l i v e r  s e r v i c e s  most e f f i c i e n t l y .  And I would s t r o n g l _  recorn- 

mend c l o s e  c o n s i d e r a t i o n  o f  a r e a s  o f  t h i s  code  where c i t i z e n  

a c c e s s  i s  promoted i n  t h e  a r e a s  o f  expanded p u b l i c  h e a r i n g s ,  

n o t i c e ,  p r o t e s t ,  p e t i t i o n ,  o r d i n a n c e  p r o c e d u r e ,  and  s o  on.  A f t e r  

a l l ,  t h i s  i s  t h e  l o c a l  government o f  t h e  c i t i z e n s  o f  Montana, 

a s  w e l l  a s  o f  t h e  o f f i c i a l s  who r u n  f o r  c i t i e s ,  towns and 



i n  o u r  p o s i t i o n  s t a t e m e n t s  t h a t  p l a c e  us i n  suppor t  of House 

B i l l  122.  We b e l i e v e  t h a t  l o c a l  governments should be al lowed 

t o  assume any powers n o t  denied by c o n s t i t u t i o n  o r  l a w ;  t h a t  

governmental s t r u c t u r e s  and s e r v i c e s  should be a d j u s t e d  t o  f i t  

p a r t i c u l a r  a r e a s  and needs;  t h a t  p r o v i s i o n  be made f o r  l o c a l  

governments t o  adequa te ly  fund t h e i r  needs;  t h a t  revenue s h a r i n g  

be a v a i l a b l e  from s t a t e  government; and t h a t  government should be 

a c c e s s i b l e ,  accountab le  and respons ive  t o  t h e  peop le .  I n  addi -  

t i o n ,  t h e  League p o s i t i o n s  have always favored  l o c a l  c o n t r o l ,  

e s p e c i a l l y  when we f e e l  t h e  l o c a l  u n i t  i s  s t r u c t u r e d  t o  cope 

w i t h  it. These a s p e c t s  of government a r e  addressed  i n  t h e  pro- 

posed codes .  And, w e ,  l i k e  many o f  you, s e e  a r e a s  t h a t  we f e e l  

need c l a r i f y i n g  and we may sugges t  some changes .  But t h a t  comes 

i n  t h e  p r o g r e s s  o f  t h e  b i l l  through t h e  l e g i s l a t u r e  and t h a t ' s  

why we ' r e  a l l  he re .  We ag ree  wi th  many who have s a i d  t h i s  b e f o r e  

t h a t  t h e  s tudy  t ime i s  ove r .  A l a r g e  amount of s t a t e  funds  have 

been expended on t h e  r e s e a r c h  and s tudy  p r o c e s s  handled by t h e  

s t a t e  conmission.  There has  been ample o p p o r t u n i t y  for c i t i z e n  

i n p u t  and r e a c t i o n ;  and a s  a c i t i z e n ' s  group,  we c a n  s a y  t h i s .  

So, a t  t h i s  p o i n t  i n  t ime ,  w e  a l l  need t o  g e t  on w i t h  t h e  p roces s  

o f  p a s s i n g  t h e  law,  amending and c l a r i f y i n g  it where n e c e s s a r y ,  

b u t  moving it a long .  And w e  a l s o  know t h a t  a f t e r  t h e  implemen- 

t a t i o n  o f  such a major b i l l ,  t h e r e  w i l l  be upheava ls  and problems 

b u t  w e ' r e  n o t  a f r a i d  o f  t h i s .  The d u s t  w i l l  s e t t l e  and w e ' l l  

have a much b e t t e r  l o c a l  government code t o  d e a l  w i t h .  I have 

two more people  t h a t  r e p r e s e n t  t h e  League: M r s .  Margery Brown, 

who i n i t i a t e d  t h e  s t u d y  o r i g i n a l l y  f o r  us ;  and t h e y  cane from 

Missoula ,  and I would l i k e  them t o  speak.  Also ,  L u c i l e  Spee r ,  I 
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who i s  a c o n s t i t u t i o n a l  convent ion d e l e g a t e .  Thank you. 

SENATOR McCALLUM: The c h a i r  r ecogn izes  t h e  o v e r  h e r e  

w i t h  t h e  paper  i n  h i s  hand. 

TESTIMONY O F  J I M  NYBO 

MR. NYBO: F i r s t ,  I ' m  J i m  Nybo; I ' m  a  r e s i d e n t  of  

Helena;  I ' m  a concerned c i t i z e n ;  and I ' m  a  c a n d i d a t e  f o r  t h e  

Helena C i t y  Commission. I ' m  h e r e  p r i m a r i l y  t oday  t o  b e t t e r  

in form myseif on t h e  proposed l o c a l  government code ,  b u t  I have 

a few remarks t o  make. With t h e  adop t ion  o f  t h e  new C o n s t i t u t i o ~  

and t h e  v a s t  changes we have exper ienced  i n  t h e  6 0 ' s  and  7 0 1 s ,  

i t  i s  t ime t o  r e a s s e s s  and update ou r  l o c a l  government codes .  

With t h e  growing i n t e r e s t s  and r i g h t s  o f  t h e  p u b l i c ,  it i s  i m -  

p o r t a n t  t o  s i m p l i f y  t h e  o r g a n i z a t i o n  o f  t h e  code s o  t h a t  t h e  

non-lawyer can beg in  t o  unders tand t h e  laws r e l a t i n g  t o  h i s  

l o c a l  government. I n  my own c i t y  of Helena,  w e  v o t e d  f o r  s e l f -  

government powers. I t  i s  impor tan t  t h a t  l o c a l  governments who 

have chosen home r u l e  be a l lowed t o  e x e r c i s e  t h o s e  powers. I n  I 
t h e s e  days  o f  mass media and s t a n d a r d i z a t i o n ,  t h e r e  i s  a r e a l  

need f o r  d i v e r s i t y ,  and self-government o f f e r s  a n  o p p o r t u n i t y  

f o r  t h a t .  I b e l i e v e  t h a t  t h e  g r e a t e s t  s i n g l e  c h a l l e n g e  f a c i n g  

t h e  nex t  Helena C i t y  Commission i s  t h e  f u l l  r e c o d i f i c a t i o n  o f  

o u r  Helena codes t o  b r i n g  them i n t o  l i n e  wi th  o u r  new c h a r t e r  

and wi th  t h e  l o c a l  government codes.  I t ' s  impor t an t  t o  l o c a l  

government t o  c l a r i f y  t h o s e  laws t h a t  g r a n t  powers t o  l o c a l  I 
governments wi th  g e n e r a l  powers and t h o s e  t h a t  l i m i t  l o c a l  I 
governments w i th  s e l f  -government powers. While I ' m  s u r e  t h a t  I 
t h e r e  a r e  many d e t a i l s  which w i l l  have t o  be h a m e r e d  o u t  by 



your committees,  it i s  w e l l  worth t h e  e f f o r t .  Thank you. 

SENATOR McCALLUM: W i l l  t h e  l a d y  t h a t  spoke p reced ing  t h e  g e n t l e -  

man, would she r i s e ?  

TESTIMONY OF MARGERY BROWN 

MS. BROWN: I ' m  Margery Brown. I ' m  a member o f  t h e  

Montana League o f  Women Voters  and a former member of t h e  two 

commissions whose work was done as a p r e l i m i n a r y  t o  t h e  conveninc 

o f  t h e  Montana C o n s t i t u t i o n a l  Convention i n  1972. I t ' s  been 

po in t ed  o u t  he re  t h a t  House B i l l  1 2 2  has  n o t  deve loped  i n  a 

vacuum; and I t h i n k  t h a t  I would l i k e  t o  add t o  t h a t  and speak 

ve ry  b r i e f l y  t o  t h e  p o i n t  t h a t  House B i l l  122 a l s o  i s  a r e s u l t  o 

a l ong  c o n t i n u i t y  o f  e f f o r t  and c i t i z e n  involvement i n  improve- 

ment of  l o c a l  government i n  Montana. Twenty y e a r s  ago  when t h e  

League of Women Voters  f i r s t  r eo rgan ized  i n  Mcntana, each  o f  i t s  

l o c a l  l e a g u e s  had t o  under take  a know-your-town s t u d y  as a 

p r e l i m i n a r y  s t e p .  I t  was r e a d i l y  found t h a t  t h e r e  w a s  no such 

t h i n g  as a p u r e l y  l o c a l  problem; b u t  each  l o c a l  i s s u e  and l o c a l  

problem l e d  and was concerned wi th  s ta te  law. Those l o c a l  

s t u d i e s  and t h a t  fundamental  l e s s o n  c o n t r i b u t e d  t o  t h e  League 's  

t a c k l i n g  e a r l y  i n  t h e  1960 ' s  a s t u d y  of s t a t e  l o c a l  r e l a t i o n s  

i n  Montana wi th  g r e a t  emphasis on f i n a n c e  and s t r u c t u r e  and t h e  

neces sz ry  f l e x i b i l i t y  o f  l o c a l  government t o  meet s p e c i f i c  l o c a l  

p rob leas .  The 6 0 ' s  were much l i k e  t h e  7 0 ' s  i n  Montana. W e  s a w  

most o f  t h e  s t a t e ' s  c o u n t i e s  l o s i n g  p o p u l a t i o n ,  t h e  major  urban 

a r e a s  g a i n i n g ,  and l i t t l e  t h a t  was new and i n n o v a t i v e  i n  s t a t e  

law r e g u l a t i n g  l o c a l i t i e s  t o  d e a l  w i t h  t h a t  change. Over and 

ove r  aga in  when a s p e c i f i c  s o l u t i o n  was needed,  t h e  o n l y  r ecour s  
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was t o  come t o  Helena,  g e t  a s p e c i f i c  s t a t u t o r y  s o l u t i o n ,  and . 

t hen  observe -- w e l l ,  t h a t  s p e c i f i c  s o l u t i o n  had t o  s e r v e  a s  a 

g e n e r a l  remedy f o r  t h e  n e x t  y e a r s  ahead. The l e a g u e  jo ined  t h e  

Montana League o f  C i t i e s  and Towns and t h e  A s s o c i a t i o n  of Countie 

i n  r e a l i z i n g  t h a t  more t h a n  l e g i s l a t i v e  improvement was a t  s t a k e  

i f  l o c a l i t i e s  were t o  e n t e r  a new day i n  Montana. W e  were ve ry  

t e n t a t i v e  i n  t h o s e  y e a r s .  We would come ve ry  t i m i d l y  and sugges t  

t h a t  t h e r e  should  be an o v e r a l l  s t a t e  law a u t h o r i z i n g  i n t e r l o c a l  

agreements and l o c a l  s tudy  commissions. S u r e l y  t h o s e  f o r c e s  and 

c i t i z e n  f o r c e s  and t h o s e  people  w i t h i n  l o c a l  government were a 

major f a c t o r  i n  t h e  coa l e scence  o f  p r e s s u r e s  t h a t  l e d  t o  t h e  

p r e l i m i n a r y  s t e p s  t o  t h e  Montana C o n s t i t u t i o n a l  Convention o f  

1972 t o  t h e  d e c i s i o n  t h a t  we needed more t h a n  a r e v i s i o n  and 

t i n k e r i n g ;  t h a t  w e  needed a new a r t i c l e  on l o c a l  government, 

which was achieved i n  ' 72 ,  and it has  mandated t h e  c a r e f u l  work 

o f  t h e  government commission and t h e  r e a l l y  unprecedented work 

i n  t h e  n a t i o n  a t  l a r g e  of  l o c a l  government review commissions. 

I t h i n k  a s  an obse rve r  t h a t  one o f  t h e  g r e a t  g a i n s  i n  House B i l l  

122 i S  i t s  c l a r i t y  i t s e l f  i n  making c l e a r  what a r e  t h e  powers, 

what a r e  t h e  f i n a n c i a l  r e s o u r c e s  t h a t  l o c a l i t i e s  can  use ,  how 

can s e r v i c e s  be provided.  C e r t a i n l y  a g r e a t  g a i n  i s  i n  common 

terminology i t s e l f .  I h e a r  it sugges ted  t h a t  Montana i s  somehow 

n o t  y e t  ready  t o  assume t h i s  much l o c a l  i n i t i a t i v e .  No one who 

would a t t e n d  t h i s  h e a r i n g  today could  s u b s c r i b e  t o  t h a t  view. 

There would have been no way i n  t h e  1960 ' s  t o  g a t h e r  t h i s  many 

people  t o g e t h e r  t o  speak knowledgeably and i n  a committed way 

about  l o c a l  government. I f  any s t a t e  i n  t h e  union should  be 

ready  t o  t r u s t  i t s e l f  i n  u s ing  l o c a l  governments i n  t h e  b e s t  way 
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p o s s i b l e  t o  s o l v e  l o c a l  problems,  Montana s e e m s  t o  be a t  c r o s s -  
* 

roads  now. 

SENATOR McCALLUM: Does t h e  l ady  wish t o  i n t r o d u c e  o t h e r  people?  

M S .  GROVE: I would l i k e  t o  i n t r o d u c e  a t  t h i s  t ime  L u c i l e  

Speer  from Missoula ,  who was an e a r l y  a u t h o r  

o f  s t a t e  l o c a l  s t u d i e s  i n  this s t a t e  and p re -  

c o n s t i t u t i o n a l  convent ion s t u d i e s ,  was a mem- 

b e r  o f  t h e  1972 C o n s t i t u t i o n a l  Convent ion,  

and a member o f  t h e  Convention Committee on 

Local  Government. 

TESTIMONY OF LUCILE SPEER - 

M S .  SPEER: M r .  Chairman, most o f  my p o i n t s  have been 

covered ,  probably.  I want t o  s ay  t h a t  I t h i n k  t o  m e  t h e  most 

impor tan t  t h i n g ,  p robably ,  i n  t h i s  i s  t h e  g r a n t  of l e g i s l a t i v e  

p l ann ing  f o r  t h e  c o u n t i e s .  Ever s i n c e  s ta te  o r  c o u n t i e s  have 

l abo red  under  t h e  r e s t r i c t i o n s  o f  t h e  o l d ,  o l d  c o n c e p t s  f o r  t h e  

power o f  coun t i e s ,  and t h i s  had been upheld by the Montana Suprem 

Court  f o r  many,many t i m e s ,  i n  t h i s  new r e v i s e d  code, t h e  county  

i s  g iven  t h e  a u t h o r i t y  t o  p a s s  o rd inances .  T h e  c o n s t i t u t i o n  s a i  

t h i s  county s h a l l  have l e g i s l a t i v e ,  a d m i n i s t r a t i v e  and such 

o t h e r  powers a s  p rov ided  by law. I t  w a s  n o t  an o u t r i g h t  g r a n t ,  

t h e n ,  o f  l e g i s l a t i v e  power. Ne i the r  was it a mandate t o  t h e  

l e g i s l a t u r e ,  b u t  it d i d  a u t h o r i z e  t h e  l e g i s l a t u r e  t o  proceed and 

g i v e  t h i s  power t o  county governments -- t h e  l e g i s l a t i v e  power, 

s o  t h a t  t h e y  would be enab led  t o  t a k e  c a r e  o f  t h e i r  own a f f a i r s ;  

and it would a l s o  p rov ide  t h e  f l e x i b i l i t y  s o  much needed t o  pro- 

v i d e  t h e  s e r v i c e s  t h a t  are needed i n  v a r i o u s  s i z e s  and c o n d i t i o n  
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of all of our 56 counties in Montana. It is not a broad grant of 
* 

power, however, such as the self-government countiest local 

government units receive under the '72 Constitution. The legis- 

lature must define the functions under which counties can perform 

but then the local government -- the locally elected officials, 
then, may, or do ask the ordinances to provide the methods by 

which this power is to be exercised. And this is really of the 

greatest importance, I think, in the whole code, because it seems 

to me that our local governments have suffered from the lack of 

the power to do anything. It seems to me that it's a far more 

efficient and economical system also because local governments 

are not forced to go, and the citizens are not forced to go, to 

the legislature to seek power to proceed to provide various 

services. If the power is enumerated as defined in Chapter 6 

of the code, and it's a very broad list of the powers of counties 

local governments, then it can be achieved at the local level to 

fit the needs of that particular local government. In essence, 

it would seem to me that this code then is to local governments 

almost the same powers as the self-government power received, 

only they have to -- the power has to be defined by the legis- 
lature and state law. I don't know, I'm sure estimates were 

made -- had figures during the Convention, as to the amount of 
time, the number of bills this would remove from legislative 

consideration. I don't have the material; it's probahly filed 

over in the state archives. But I know that it is a tremendous 

number and in this sense it would be an economy both to the 

state legislature and to the local government. The second thing 

of major importance, I think, is for the counties or local 
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governments t o  p rov ide  f o r  t h e i r  a d m i n i s t r a t i v e  a u t h o r i t i e s ;  

and I t h i n k  t h a t ' s  an impor t an t  t h i n g  because i f  you -a re  go ing  

t o  have s e r v i c e s  p rov ided  adequa te ly ,  i f  you are going  t o  exe r -  

c i s e  power e f f i c i e n t l y ,  t h e n  you need e f f i c i e n t  a d m i n i s t r a t i v e  

machinery. I t h i n k  t h e  res t  o f  t h i s  on t h e  ad j in in i s t ra t ive  

s t r u c t u r e  has  been a l r e a d y  brought  o u t  a t  v a r i o u s  t i m e s .  Also,  

though,  I ' d  l i k e  t o  add a g a i n ,  it does  p rov ide  a clear  l i n e  o f  

a u t h o r i t y  and r e s p o n s i b i l i t y ,  which I f e e l  are a g r e a t  improve- 

ment ove r  t h e  p a s t .  I d o n ' t  t h i n k  i t ' s  been mentioned t h e  pro- 

v i s i o n  f o r  t h e  s e r v i c e  d i s t r i c t s .  I t  may be t h a t  a  c e r t a i n  a r e a  

of a  county  o r  munic ipa l  j u r i s d i c t i o n  t h a t  wishes  a d d i t i o n a l  

s e r v i c e s  t o  t h a t  p rov ided  countywide o r  municipalwide,  s e r v i c e  

d i s t r i c t s  o f  one can be c r e a t e d  by t h e  govern ing  body, t h e  

county ,  and t h e  f i n a n c i n g  of t h a t  w i l l  t h e n  be  l e v i e d  on t h o s e  

r e c e i v i n g  t h e  s e r v i c e s .  T h i s  i s  one o f  t h e  common compla in t s  

about  o u r  l o c a l  government, t h a t  people  pay fo r  s e r v i c e s  t h e y  

d o n ' t  r e c e i v e .  Th i s  g i v e s  -- t h e  l o c a l  government code  g i v e s  t h e  

l o c a l  government a u t h o r i t y  power t o  exempt s e r v i c e  d i s t r i c t s  

from t h i s  countywide o r  municipalwide s e r v i c e ,  and  t h e r e f o r e  f o r  

t a x a t i o n .  Another t h i n g  t h a t  perhaps  has  n o t  been mentioned i s  

t h e  a u t h o r i t y  given t o  t h e  l o c a l  governments to  c r e a t e  t h e  d i s -  

t r ic ts .  W e  now have a  maize ,  a  complex maize o f  a u t h o r i z a t i o n s  

on t h e  o p e r a t i o n  and t h e  f i n a n c i n g  and t h e  a u t h o r i t y  o f  s p e c i a l  

d i s t r i c t s  t o  p rov ide  d i f f e r e n t  t y p e s  o f  s e r v i c e .  These a r e  n o t  

mentioned,  t h a t  i s , r e p l a c e d  by t h e  s e r v i c e  d i s t r i c t s ,  and under 

t h e  s t r u c t u r a l  framework o f  t h e  l o c a l  government body, which I 

t h i n k  b r i n g s  a  u n i f i c a t i o n  i n t o  l o c a l  government t h a t  i s  ve ry  

much needed,  i s  ve ry  much s i m p l e r ,  and i s  f a r  m o r e  unders tandable  
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t o  t h e  p u b l i c .  I would l i k e  t o  add one o t h e r  t h i n g ,  and I t h i n k  

Margery Brown d i d  mention t h a t ,  t h a t  as a former  documents 

l i b r a r i a n ,  I a p p r e c i a t e  ve ry  much t h e  improvement o f  some o f  t h e  

t e c h n i c a l  f e a t u r e s  o f  t h e  new l e g i s l a t i v e  code. The o r g a n i z a t i o r  

i n  t h e  c h a p t e r s ,  b r i n g i n g  t o g e t h e r  a l l  of  t h e  a d m i n i s t r a t i v e  

machinery p r o v i s i o n s ,  a l l  of  t h e s e  matters r e l a t i n g  t o  s e r v i c e s .  

I a l s o  h i g h l y  approve t h e  s t a n d a r d i z a t i o n  o f  t e r m s .  I f  you have 

used t h e  Montana Codes i n  t r y i n g  t o  i d e n t i f y  something under 

m u n i c i p a l i t y  and a l l  t h e  d i f f e r e n t  words used i n  t h e  index  and 

f o r  t h e s e  d i f f e r e n t  u n i t s  of l o c a l  government, you w i l l  under- 

s t a n d  my a p p r e c i a t i o n  o f  t h e  un i fo rmi ty  t h a t  i s  now r e p l a c i n g  a 

l o t  of  complexi ty  o f  t e rms  i n  t h e  laws o f  t h e  l o c a l  government. 

I would say  t h a t  I t h i n k  t h e  whole t h i n g  p r o v i d e s  f l e x i b i l i t y ,  

bo th  now and f o r  t h e  f u t u r e ;  t h a t  I t h i n k  it e s t a b l i s h e s  c l e a r e r  

l i n e s  of  a u t h o r i t y  and r e s p o n s i b i l i t y ;  and I t h i n k  it w i l l  en- 

courage c i t i z e n  p a r t i c i p a t i o n  because it w i l l  be more unders tand-  

a b l e .  I do urge your  suppor t  f o r  t h i s .  

SENATOR McCALLUM: The c h a i r  would l i k e  t o  announce t h a t  t h e  

proponents  have had two hour s  and twenty 

minutes .  The c h a i r  f e e l s  t h a t  t h i s  h e r e  i s  

a m a t t e r  o f  g r e a t  concern t o  a l l  t h e  people  i r  

t h e  S t a t e  of  Montana, and w e  would hope t h e  

proponents ,  i f  t h e y  could  make it a s  b r i e f  as 

p o s s i b l e ,  s o  t h a t  t h e  opponents  w i l l  have a 

chance t o  have t h e i r  s ay  i n  t h e  m a t t e r ,  becauz 

many of  them have come from a l o n g  d i s t a n c e  

and probably d e s i r e  t o  go home t c n i g h t .  Are 

t h e r e  any o t h e r  proponents?  The lady  back 



t h e r e  w i t h  t h e  orange b louse .  

TESTIMONY OF S.I.RBAFA - - EVANS 

M S .  EVANS: Thank you,  Kr . Zhairman. I h a - ~ e  a few comenl  

I would l i k e  t o  make. I a m  Barbara Evans and I ' m  from Missoula .  

I ' m  a  p o l i c e  commissioner f o r  t h e  c i t y .  I a m  p r e s e n t l y  on t h e  

c i t y  l o c a l  government s tudy  commission and I have been a  member 

o f  t h e  g o v e r n o r ' s  t a s k  f o r c e  on t h e  c o u r t s  o f  t h e  Montana ju s t i cc  

p r o j e c t .  One of t h e  t h i n g s  I would l i k e  t o  a s k  i n  s u g g e s t i o n s  

t o  you f o r  t h i s  code i s  t h a t  you do s t r o n g l y  c o n s i d e r  t h e  s e c t i o n  

on t h e  c o u r t s .  I do f a v o r  i t ,  a l though  I d i d  h e l p  t o  w r i t e  t h e  

s e c t i o n s  on t h e  c o u r t s  f 2 r  t h e  Montana j u s t i c e  p r o j e c t .  I do 

f avo r  t h e  proposed code;  s e c t i o n  on t h e  c i u r t s  over what w e  a r e  

s u g g e s t i n g  on t h e  t a s k  f o r c e .  I a l s o  f e ~ l  t h a t  your  s e c t i o n s  on 

law enforcement and t h e  c o u r t s  were ve ry  .V~ l l  done,  t h e  s t a f f  

members were very  r e c e p t i v e  t o  s u g g e s t i o n s ,  and I f e e l  t h e y  have 

done a v e r y ,  ve ry  good job i n  d r a f t i n g  t h i s  e n t i r e  code. S u r e l y  

t h e r e  are t h i n g s  t h a t  people  w i l l  n o t  l i k e ,  t h a t  t h e y  w i l l  f e e l  

a r e  wrong and should  be t aken  o u t  o r  omis s ions  t h a t  should  be 

i nc luded .  And s i n c e  t h i s  h a s  s o  r e c e n t l y  been p u t  i n  f i n i s h e d  

form, I do hope you w i l l  c o n s i d e r  sugges ted  amendnents from t h e  

people  who a r e  i n t e r e s t e d ,  because t h e r e  c e r t a i n l y  are a few 

omiss ions  t h a t  I would l i k e  t o  s e e  i nc luded  i.2 t h e  code;  and 

r a t h e r  t han  go on w i t h  them a t  t h i s  p o i n t ,  I would j u s t  make 

them i n  a  xeroxed copy and g i ~ , ~ e  them t o  somecne t o  get t o  t h e  

r i g h t  c o ~ m i t t e e .  I thank you f o r  l i s t e n i n g .  Thank you. 

SENATOR McCALLUM: The l a d y  i n  g reen .  



TESTIMONY OF BETTY BCETTGER 

M S .  BOETTGER: M r .  Chairman, members o f  t h e  Committee, my 

name i s  Be t ty  Boe t tge r .  I l i v e  i n  E a s t  Helena.  I ' m  a  member 

of  t h e  Lewis & Clark  County Local Government Study Commission, 

b u t  I ' m  speaking a s  an i n t e r e s t e d  c i t i z e n  today .  I have been 

s tudy ing  county government f o r  approximately  f o u r  and a  h a l f  

y e a r s ,  f i r s t  w i th  t h e  Helena League of Women Vo te r s ,  t hen  as a 

member of  t h e  I n t e r l o c a l  Co-operation Commission i n  t h i s  county ,  

and f i n a l l y  on t h e  Study Commission. I have been fo l lowing  t h e  

development o f  t h e  new code s i n c e  t h e  f i r s t  meet ing of  t h e  

S t a t e  Commission on Local  Government i n  t h e  s p r i n g  of  1974. 

During t h e  development o f  t h e  major i d e a s  and wordings o f  t h e  

code,  I f a i t h f u l l y  a t t e n d e d  t h e  meet ings  of  t h e  S t a t e  Commission 

Thanks t o  t h e  c o u r t e s y  of  t h e  chairman, R e p r e s e n t a t i v e  Gerke,  

and of t h e  o t h e r  members o f  t h e  Commission, I was a b l e  t o  j o i n  i i  

t h e i r  d i s c u s s i o n s .  This  sometimes inc luded  l i v e l y  deba te .  I 

l o s t  some b u t  I won some a l s o .  I i n c l u d e  t h i s  background s o  you 

w i l l  unders tand  t h a t  I have more than  a c a s u a l  i n t e r e s t  i n  t h e  

new code.  I s t r o n g l y  urge your suppor t  f o r  t h e  new code.  I 

d o n ' t  p e r s o n a l l y  ag ree  w i t h  eve ry th ing  i n  it, b u t  t h e  o v e r a l l  

t h r u s t  of  it could  h e r a l d  a  new and b e t t e r  day f o r  l o c a l  govern- 

ments i n  Montana and f o r  t h e  people  o f  Montana. The code i s  s o  

comprehensive t h a t  it probably  touches  some a s p e c t  o f  eve ry  s t a t c  

and l o c a l  agency, a s  w e l l  a s  dozens o f  o t h e r  i n t e r e s t  groups.  MI 

f e a r  i s  t h a t  you w i l l  h e a r  from people  r e p r e s e n t i n g  many o f  thesc 

agenc ie s  and groups and t h a t  most o f  them w i l l  want " j u s t  a  s m a l  

change" t o  accomodate t h e i r  own viewpoint .  I n  s h o r t ,  I ' m  a f r a i d  

t h i s  code might be "pecked" t o  dea th .  I know t h a t  Commission 
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members and s t a f f  have made eve ry  e f f o r t  t o  work w i t h  t h e s e  

d i v e r s e  groups and have s e r i o u s l y  cons ide red ,  and many t i m e s  

adopted ,  t h e  recommended changes where t hey  d i d  no: n e g a t e  t h e  

b a s i c  p r i n c i p l e s  behind t h i s  document. The propczzd code i s  an  

i n t e g r a t e d  document, c a r e f u l l y  worked o u t  over  a g e r i o d  o f  some 

two and a h a l f  y e a r s .  You have been given a r a r e  o p p o r t u n i t y  t o  1 
make l o c a l  governments more r e s p o n s i b l e  and r e s p o n s i v e  t o  t h e  I 
people  t h e y  se rve .  Many of  u s  a r e  convinced t h a t  l o c a l  prob- 

l e m s  should  be so lved  a t  t h e  l o c a l  l e v e l .  You a s  l e g i s l a t o r s  

a d i f f i c u l t  and impor t an t  job ,  s o l v i n g  s t a t e w i d e  problems.  You 

shou ld  n o t  have t o  spend your t ime d e a l i n g  w i t h  problems t h a t  

cou ld  b e t t e r  be so lved  by i n d i v i d u a l  c i t i e s  and c o u n t i e s .  The 

l e g i s l a t u r e  would s t i l l  r e t a i n  a neces sa ry  o v e r a l l  c o n t r o l .  The 

t empta t ion  t o  keep a l l  t h e  r e i n s  o f  power, i n  your  own hands w i l l  

be g r e a t .  I urge you n o t  t o  g i v e  i n  t o  t h a t  t empta t ion .  Give 

l o c a l  governments a f a i r  chance t o  show what t h e y  can do when 

g iven  t h e  r e s p o n s i b i l i t y .  The code could  be changed i n  t h e  f u t u l  

i f  l o c a l  governments and l o c a l  people  demons t ra te  t h a t  t h e y  

canno t  handle  t h e  r e s p o n s i b i l i t y .  A f t e r  a l l ,  "the l e g i s l a t u r e  

g i v e t h  and t h e  l e g i s l a t u r e  t a k e t h  away." Thank you. 

SENATOR McCALLUM: There w i l l  be about  a f i v e  minute  r e c e s s .  

P l e a s e  d o n ' t  l e ave .  The g i r l s  have t o  

change t h e i r  t ape .  

(RECESS: 2 :30  P.M.) 

SENATOR McCALLUM: The meeting w i l l  now be back i n  o r d e r .  W i l l  I 
t h e  l ady  i n  t h e  pu rp l e  d r e s s  back t h e r e  -- 

TESTIMONY OF JEAN M .  BOWMAN 
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MS. BOWPIAN: M r .  Chairman, May I have permiss ion  t o  speak 

very  b r i e f l y  a s  a  c i t i z e n ,  and a l s o  t o  p r e s e n t  t h e  tes t imony f o r  

t h e  ~ i l l i n g s  Chamber of  Con-merce. My name i s  Jean  Bowman; I ' m  

a  c i t i z e n  o f  B i l l i n g s ;  I was t h e  s e c r e t a r y  o f  t h e  C o n s t i t u t i o n a l  

Convention. I ' m  w e l l  aware o f  t h e  c o n s t i t u t i o n a l  i n t e n t  o f  t h e  

l o c a l  government a r t i c l e .  I w i l l  no t  be l abo r  you any l o n g e r  w i t h  

t hose  v a r i o u s  a s p e c t s  o f  t h a t .  However, I have two p o i n t s  which 

I ' d  l i k e  t o  make, which I do n o t  b e l i e v e  have been made, o r  i f  

t h e y  have been made, n o t  s t r o n g l y ,  about House B i l l  122.  Obvious: 

I am i n  f avo r  of  House B i l l  122.  However, I t h i n k  t h a t  t h e  pro-  

posed code i n  i t s  p r e s e n t  form does n o t  d i s t i n g u i s h  between i t s  

g r a n t s  of  t a x i n g  power t o  v a r i o u s  k i n d s  of l o c a l  governments. 

T h e r e ' s  no d i s t i n c t i o n  i n  t h e  form o f  government t o  which t h e  

t a x i n g  powers a r e  de l ega t ed .  I n  my judgment, such g r a n t s  o f  powei 

should be l i m i t e d  t o  t h o s e  l o c a l  u n i t s  t h a t  have a d i s t i n c t  l e g i s .  

l a t i v e  and e x e c u t i v e  and provide  f o r  adequate  r e p r e s e n t a t i o n .  Onc 

form o f  l o c a l  government i n  Montana which does  n o t  have t h e s e  

c h a r a c t e r i s t i c s  i s  t h e  commission form. To r e p e a t ,  I t h i n k  t h a t  

powers must be r e l a t e d  t o  form. The power t o  l e g i s l a t e  a s  it 

r e l a t e s  t o  t a x a t i o n  i s  q u i t e  impor tan t .  The c o n s t i t u t i o n a l  pro-  

v i s i o n s  f o r  county l e g i s l a t i v e  powers does  n o t  say t h a t  c o u n t i e s  

must have un l imi t ed  l e g i s l a t i v e  powers, no r  does  it s a y  t h a t  t h e y  

must have broad t a x i n g  powers through l e g i s l a t i v e  d e c i s i o n s .  The 

d e c i s i o n  t o  l evy  an a d d i t i o n a l  t a x  v i a  l o c a l  o rd inancesshould  n o t  

be made by two people .  I r e s p e c t f u l l y  urge you t o  c o n s i d e r  

g r a n t i n g  broad l e g i s l a t i v e  and t a x i n g  powers, o n l y  t o  t h o s e  forms 

of  l o c a l  government which have d e f i n i t e  l e g i s l a t i v e  and e x e c u t i v e  

which a r e  r e p r e s e n t a t i v e  and which a r e  s t r u c t u r e d  s o  t h a t  t h e r e  
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.- 
i s  a t  l e a s t  some measure of  a c c o u n t a b i l i t y  and r e s p o n s i b i l i t y .  

1 ' n  ex t remely  happy wi th  t h e  a s p e c t  of t h e  codes  whi;h prov ide  

f o r  t h e  subord ina t e  s e r v i c e  d i s t r i c t s .  Those have been touched on;  

I w i l l  n o t  dwel l  on t h a t .  I hope t h a t  t h e  p r o v i s i o n s  f o r  subor-  

d i n a t e  s e r v i c e  d i s t r i c t s  a r e  r e t a i n e d .  I would l i k e  t o  p r e s e n t  

t es t imony i n  beha l f  of  t h e  Bi l l ings lChamber  o f  Commerce, which i s  

a  v o l u n t e e r  community development o r g a n i z a t i o n  made up o f  o v e r  

900 b u s i n e s s  and p r o f e s s i o n a l  people  i n  B i l l i n g s .  This  o r g a n i -  

z a t i o n  i s  ded ica t ed  t o  t h e  o r d e r l y  growth and development o f  o u r  

c i t y .  The Chamber r ecogn izes  t h a t  good governmental s t r u c t u r e  a t  

t h e  l o c a l  l e v e l  can f u r t h e r  t h a t  o b j e c t i v e .  House B i l l  122 

a d d r e s s e s  i t s e l f  t o  t h a t  o b j e c t i v e  a l s o ,  by making it p o s s i b l e  

f o r  l o c a l  government t o  be a b l e  t o  d e a l  wi th  l o c a l  problems a t  

t h e  l o c a l  l e v e l .  A s  most of  you know, i n  September o f  1976, t h e  

C i t y  of B i l l i n g s ,  i n  a  c h a r t e r  e l e c t i o n ,  suppor ted  a  change t o  t h e  

c h a r t e r  form of government w i th  self-government powers. A t  t l i a t  

t ime when t h e  B i l l i n g s  c h a r t e r  was submi t ted  t o  t h e  v o t e r s  i n  i t s  

f i n a l  form, t h e  proposed t a x i n g  p r o v i s i o n  o f  t h e  l o c a l  government 

codes -- proposed codes  -- were somewhat b roader  t h a n  they  are i n  

t h e  p r e s e n t  p roposa l .  We r e s p e c t f u l l y  u rge  t h e  l e g i s l a t u r e  t o  

c o n s i d e r  t h i s  proposed b i l l  i n  a c a r e f u l  manner t o  a s s u r e  t h e  

r e s i d e n t s  of  B i l l i n g s  t h a t  more o f  t h e  self-government powers 

which they  voted t o  assume a r e  n o t  d e l e t e d .  The v i t a l  e lements  

o f  wel l -def ined  and s e p a r a t e  r e s p o n s i b i l i t i e s  f o r  l e g i s l a t i v e  and 

a d m i n i s t r a t i v e  f u n c t i o n s  a r e  p r e s e n t  i n  t h e  ~ i l l i n g s '  c h a r t e r .  The 

powers t h a t  House   ill 122 g r a n t s  t o  t h e  c i t y  governments a r e  

suppor ted  by t h e  Bi l l ings lChamber  o f  Commerce. However, we have 

some s e r i o u s  r e s e r v a t i o n s  about  t h e  proposed b i l l  a s  it a d d r e s s e s  
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i t s e l f  t o  t h e  powers of commission form of county governments. 

Yellowstone County o p e r a t e s  under t h e  t r a d i t i o n a l  county  commissic 

form. That  body i s  an e l e c t e d  body t h a t  h i s t o r i c a l l y  i s  adminis-  

t r a t i v e  i n  form. House B i l l  1 2 2  g r a n t s  t o  t h e  commission form 

l e g i s l a t i v e  powers t h a t  c o n f l i c t  wi th  t h i s  a d m i n i s t r a t i v e  r o l e .  

We b e l i e v e  t h a t  broad t a x i n g  powers should be  g r a n t e d  o n l y  t o  

those u n i t s  of  l o c a l  government t h a t  have s e p a r a t e  and d i s t i n c t  

l e g i s l a t i v e  and a d m i n i s t r a t i v e  bodies .  For t h i s  r ea son ,  w e  cannoi 

suppor t  t h o s e  p o r t i o n s  o f  House B i l l  1 2 2  t h a t  would g r a n t  t h e  

county commission form o f  government t h e  power t o  l e v y  t a x e s  by 

l o c a l  o rd inance .  The Chamber of  Comiierce w i l l  t e s t i f y  on spec i -  

f i c s  o f  t h e  b i l l  du r ing  t h e  fo l lowing  week. Thank you very  much. 

SENATOR McCALLUM: Thank you. The l a d y  i n  t h e  wh i t e  d r e s s ,  o r  

t h e  whi te  c o a t .  

TESTIMONY O F  SANDRll W H I T N E Y  

MS. W H I T N E Y :  Thank you. My name i s  Sandra Whitney. I a m  

a Helena housewife and I am s t r i c t l y  speaking  f o r  myse l f .  I do 

have a  l i t t l e  b i t  o f  i n s i g h t  i n t o  t h e s e  codes ,  however, a s  f o r  

a  yea r  and a  h a l f  I was r e s e a r c h e r  f o r  t h e  Lewis and C la rk  County 

l o c a l  government s tudy  commission. I t h i n k  t h e  S t a t e  Commission 

has  done an e x c e l l e n t  job r e s e a r c h i n g ,  r e v i s i n g  and compil ing 

t h e s e  proposed codes .  I ' l l  g i v e  you j u s t  one example o f  why I 

suppor t  House B i l l  1 2 2 ,  why t h e r e  i s  a need t o  have t h i s  b i l l  

enac t ed  i n t o  law. A s  a r e s e a r c h e r ,  I found t h a t  t h e  f i n a n c e s  i n  

a  county  a r e  handled by f o u r  s e p a r a t e l y  e l e c t e d  o f f i c i a l s :  The 

county commissioners,  t h e  a u d i t o r ,  t h e  c l e r k  and r e c o r d e r ,  and 

t h e  t r e a s u r e r .  I found t h a t  r i g h t  now t h e r e  i s  d u p l i c a t i o n .  
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Some r e c o r d s  a r e  hand led  as many a s  t w e l v e  t i m e s .  There  i s  a  

l a c k  of  c o o p e r a t i o n  i n  t h i s  c o u n t y ,  and t h i s  i s  j u s t - o n e  example ,  

and I ' m  s u r e  t h a t  i n  many o t h e r s  it c o u l d  happen.  The t r e a s u r e r  

c o u l d ,  w i t h  v e r y  l i t t l e  e x t r a  work, make it much e a s i e r  f o r  t h e  

c l e r k  and r e c o r d e r ,  much less l a b o r  i n t e n s i v e ,  when it comes t o  

h a n d l i n g  t a x  b i l l s .  And number t h r e e ,  i n  t h i s  c o u n t y ,  under  t h i s  

sys tem,  t h e r e  i s  i n e f f i c i e n c y .  Many o f  t h e  r e c o r d s  a r e  hand- 

w r i t t e n  o r  r e c o r d e d  by a n t i q u a t e d  machines .  The c o u n t y  commissioi 

ers have no c o n t r o l  now o v e r  t h i s  a r c h a i c ,  i n e f f i c i e n t  p r o c e s s .  

Give t o  t h e  coun ty  commiss ioners  t h e  c o n t r o l  a s  e s t a b l i s h e d  i n  

47A-9-301 o f  t h e  p roposed  c o d e s .  Give t h e  commiss ioners  t h e  

a u t h o r i t y  t o  e s t a b l i s h  a  modern, e f f i c i e n t  f i n a n c e  depar tment .  

Then when t h e y  have t h e  a u t h o r i t y  and t h e  r e s p o n s i b i l i t y  t o  

a c t ,  w e ,  t h e  t a x p a y e r s  and t h e  v o t e r s ,  c a n  demand a c t i o n  and 

know who t o  h o l d  a c c o u n t a b l e  f o r  t h a t  a c t i o n .  T h i s  i s  o n l y  one  

i n s t a n c e  i n  which t h e  a u t h o r i t y  mus t ,  f o r  e f f i c i e n t ,  a c c o u n t a b l e  

and r e s p o n s i v e  l o c a l  government ,  b e  d e l e g a t e d  by t h e  s t a t e  t o  

l o c a l  government.  Once a g a i n ,  I a s k  f o r  p a s s a g e  of t h e s e  c o d e s .  

Thank you. 

SENATOR KCCALLOM: Thank you. Would t h e  l a d y  r e p e a t  h e r  name? 

MS. WHITNEY: I ' m  Sandra  Whitney. 

SENATOR McCALLUM: Did you g e t  i t ?  Thank you.  Would t h e  l a d y  

I 

I t h e r e  who j u s t  s t e p p e d  up  and t o o k  M r s .  

1 
1 W h i t n e y ' s  p l a c e ,  would you c a r e  t o  speak?  

TESTIMONY O F  IRENE SNELL 

/ Ms. SNELL:  
Thank you,  M r .  Chairman, and t h e  C o r n i t t e e .  

I : I an I r e n e  S n e l l  f rom B u t t e  and I ' m  h e r e  r e p r e s e n t i n g  t h e  S i l v e r  
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Bow County s t u d y  cominission. W e  a r e  i n  f a v o r  o f  House B i l l  122 ,  

and t h e  r ea son  f o r  t h i s  i s  w e  have s p e n t  many h o u r s  on improving 

o u r  l o c a l  government.  A f t e r  t h e s e  l o n g  h o u r s  o f  s t u d y  and p u b l i c  

h e a r i n g s ,  w e  wro te  a c h a r t e r ,  i n  which w e  t r i e d  t o  b r i n g  t o  t h e  

peop l e  o f  B u t t e ,  S i l v e r  Bow, a t  t h e  b e s t  o f  o u r  a b i l i t y ,  t h e  

government f o r  t h e  peop l e  and by t h e  peop l e .  We found  t h a t  t h e  

peop l e  a r e  s i c k  o f  government t h a t  t h e y  f e e l  t h e y  have no p a r t  i n .  

W e  k e p t  t h i s  i n  mind i n  w r i t i n g  o u r  c h a r t e r .  Now t h e  peop l e  i n  

B u t t e ,  S i l v e r  Bow, can  have a s ay  i n  t h e i r  l o c a l  government,  

e s p e c i a l l y  now t h a t  t h e  o r d i n a n c e s  can b e  p a s s e d  t o  t a k e  c a r e  o f  

o u r  l o c a l  needs .  W e  a g r e e  t h a t  a l o c a l  m a t t e r  s h o u l d  be  hand l ed  

l o c a l l y  and n o t  burden t h e  l e g i s l a t o r s  i n  Helena w i t h  o u r  l o c a l  

problems.  I t  i s  t o o  bad t h a t  t h e  t i m i n g  was such  t h a t  w e  g o t  

t h e  c a r t  b e f o r e  t h e  h o r s e ,  s o  t o  speak .  The s t u d y  commissions 

had t o  work on l o c a l  government b e f o r e  t h e s e  c o d e s  w e r e  p a s sed ;  

b u t  w e  f e e l  t h a t  House B i l l  122 w i l l  compliment most o f  t h e  

problems t h a t  w e  have d e a l t  w i t h  l o c a l l y  i n  o u r  c h a r t e r .  W e  

r e a l i z e  t h a t  t h e r e  i s  no u t o p i a  i n  any b i l l ,  but w e  f e e l  House 

B i l l  122 t o  be  a good b i l l .  I t  can  be  amended and w e  s u p p o r t  it. 

P l e a s e  v o t e  f o r  House B i l l  122.  Thank you. 

SENATOR McCALLUM: The l a d y  i n  t h e  b l a c k  s u i t  t h e r e .  

TESTIMONY OF MARGARET LEARY 

M S .  LEARY: Thank you. My name i s  Margare t  Leary .  I ' m  

a merrber o f  t h e  B u t t e  l o c a l  government s t u d y  commission and I 

r e p r e s e n t  them i n  s u p p o r t i n g  House B i l l  122.  The l o c a l  governmen 

s t u d y  commission de s igned  t h e i r  new government and wro t e  t h e i r  

c h a r t e r s  b e l i e v i n g  t h a t  i f  se l f -government  powers w e r e  adop ted  
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we would be al lowed t o  d e a l  w i th  problems p e c u l i a r  t o  ou r  own 

copmunity on a  l o c a l  l e v e l .  I f  you a r e  f a m i l i a r  w i t 5  t h e  B u t t e ,  

S i l v e r  BOW c h a r t e r ,  you know t h a t  it i s  a b s o l u t e l y  c r i t i c a l  t h a t  

w e  be a l lowed -- t h a t  o u r  commissioners be  a l lowed t o  have o r d i n -  

ance-making powers. With t h e s e  powers, we w i l l  be a b l e  t o  pro-  

v i d e  o u r  people  n o t  o n l y  w i t h  t h e  government t h a t  t h e y  wanted, 

b u t  a l s o  one t h a t  i s  r e spons ive  and accoun tab le .  W e  s o l d  o u r  

c h a r t e r  t o  t h e  people  on t h e  b a s i s  o f  t h e s e  new codes .  We t o l d  

them o u r  l o c a l  l e g i s l a t i v e  body wct ld  be a l lowed t o  d e a l  w i t h  

l o c a l  problems a t  a l o c a l  l e v e l .  Our opponents t o l d  t h e  people  

t h a t  t hey  were buying a p i g  i n  a  poke, b u t  w e  a s s u r e d  them t h a t  

t h e y  were n o t .  And i f  t h e s e  codes a r e  n o t  pas sed ,  w e  w i l l  appear  

t o  be l i a r s  because even though we a c t e d  i n  good f a i t h ,  b e l i e v i n g  

t h a t  t h e  proposed codes would be e n a c t e d ,  a l l owing  u s  l o c a l  con- 

t r o l ,  we w i l l  have s p e n t  two y e a r s  o f  o u r  l i v e s  i n  v a i n ,  s t u d y i n  

o u r  l o c a l  governments, d e f i n i n g  t h e i r  f a u l t s ,  c o r r e c t i n g  them i n  

t h e  c h a r t e r ,  i f  t h e s e  codes  a r e  n o t  pas sed ,  because we w i l l  f i n d  

t h a t  t h e  new government d o e s n ' t  work any b e t t e r  t han  t h e  o l d  i f  

we have t h e  same o l d  r u l e s  and r e g u l a t i o n s .  I d o n ' t  wish t o  be 

f a c e t i o u s ,  b u t  i f  you f a i l  t o  pas s  t h e s e  codes ,  you w i l l  be  i n  

e f f e c t  s ay ing  t o  o u r  v o t e r s ,  as t h e  commercial on TV s a y s ,  

"go tcha" ;  and I t h i n k  t h a t ' s  why some of  t h e  v o t e r s  f e e l  s o  

f r u s t r a t e d  wi th  governement. They ' r e  promised one t h i n g  and 

t h e y  r e c e i v e  something e n t i r e l y  d i f f e r e n t .  So w e ,  t h e r e f o r e ,  

urge you t o  pas s  House B i l l  122. Thank you. 

SENATOR McCALLUM: Thank you. The l ady  -- yes .  

TESTIMONY O F  CAROL A.  HEALD 



M S .  HEALD: Thank you.  My name is C a r o l  Heald .  I s e r v e  

a s  t h e  chairman o f  t h e  B i l l i n g s  C i t y  Study Commission and t h i s  

t e s t i m o n y  i s  g i v e n  on t h e i r  b e h a l f .  House B i l l  122 i s  a  v e r y  

n e c e s s a r y  p i e c e  o f  l e g i s l a t i o n  t h a t  w i l l  g i v e  l o c a l  government 

t h e  f l e x i b i l i t y  and l o c a l  c o n t r o l  t h a t  we've h e a r d  s o  much a b o u t .  

I t  c a r r i e s  o u t  t h e  i n t e n t  o f  t h e  1972 C o n s t i t u t i o n .  I n  B i l l i n g s ,  

a s  you know, we d i d  p a s s  t h e  -- t h e  c i t i z e n s  v o t e d  on and a d o p t e d  

t h e  se l f -government  c h a r t e r  which o u r  commission had p roposed .  

W e  d e c i d e d  t o  w r i t e  t h e  c h a r t e r ,  n o t  s o  much b e c a u s e  o f  t h e  

se l f -government  powers,  b u t  because  t h e  a l t e r n a t e  forms t h a t  w e r e  

o f f e r e d  t o  u s  i n  t h e  l aws  were n o t  e x a c t l y  what  w e  f e l t  B i l l i n g s  

needed.  However, w e  d i d  b e l i e v e  t h a t  t h e  se l f -government  powers 

t h a t  we c l a i m e d  by w r i t i n g  t h e  c h a r t e r  would p l a c e  o u r  c i t y  i n  

a n  e x t r e m e l y  advan tageous  p o s i t i o n  t o  t a k e  a d v a n t a g e  o f  t h e  

o p p o r t u n i t i e s  f o r  even f u r t h e r  f l e x i b i l i t y  a s  t h e y  do become 

a v a i l a b l e ,  and  t h u s  t o  have  t h e  maximum amount o f  local  c o n t r o l  

i n  t h e  S t a t e  o f  Montana. I t  i s  o u r  c o n t e n t i o n  t h a t  House B i l l  

122 s h o u l d  n o t  be  a l t e r e d  i n  any way t h a t  migh t  f u r t h e r  d i l u t e  

t h e  se l f -government  a d v a n t a g e s  which o u r  c h a r t e r  made p o s s i b l e .  

I n  f a c t ,  t h i s  p r o p o s a l  d o e s  n o t  c o n t a i n  a s  many o p t i o n a l ,  a l t e r -  

n a t i v e  s o u r c e s  o f  r evenue  a s  t h e  ea r l ie r  d r a f t  which was c i r c u -  

l a t e d  p r i o r  t o  t h e  t i m e  o f  t h e  f i n a l  p r i n t i n g  o f  o u r  c h a r t e r  

p r o p o s a l .  W e  a r e  i n  f a v o r  o f  i n c r e a s i n g  t h e  f l e x i b i l i t y  o f  l o c a l  

government and b e l i e v e  t h a t  many p r o v i s i o n s  o f  House B i l l  122 do 

j u s t  t h a t .  I f  any more o f  t h e s e  p r o v i s i o n s  i n  p a r t  4 o f  Chap te r  

9 s h o u l d  be amended o u t  o f  t h e  p r o p o s a l ,  o u r  ach ievement  o f  s e l f -  

government i n  B i l l i n g s  h a s  n o t  g a i n e d  f o r  t h e  v o t e r s  what w e  and 

t h e y  e x p e c t e d  it t o .  By t h e  same t o k e n ,  I want  t o  r e e n f o r c e  
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what M r s .  Bowman has  s a i d  about  t h e  t a x i n g  powers be ing  g ran ted  

t o  governments o p e r a t i n g  under  t h e  commission form. - C i t i e s  o r  

m u n i c i p a l i t i e s ,  whether t h e y  have g e n e r a l  o r  self-government 

powers, must du r ing  t h e  n e x t  decade be i n  a p o s i t i o n  t o  handle  

problems t h e y ' v e  never  had t o  f a c e  b e f o r e  i n  t h e  S t a t e  of  Montana 

The a b i l i t y  t o  fund l o c a l  government w i l l  become more and more 

c r u c i a l ;  and u n l e s s  t h e  l o c a l  u n i t  has  some a l t e r n a t e  sou rces  o f  

revenue,  t h e y  w i l l  f i n d  themselves  unable  t o  cope.  Municipal  

governments have s e p a r a t e  and d i s t i n c t  l e g i s l a t i v e  branches ,  

and g r a n t i n g  new t a x i n g  powers t o  them w i l l  enab le  them t o  dec ide  

l o c a l l y  whether and how t o  use  t h e i r  o p t i o n s  and a l t e r n a t e s  t o  

t h e  p r o p e r t y  t a x .  The commission form o f  government, on t h e  

o t h e r  hand, which i s  n o t  r e p r e s e n t a t i v e  and which i s  h i s t o r i c a l l y  

e s t a b l i s h e d  t o  a d m i n i s t e r ,  should  n o t  be g r a n t e d  such broad 

t a x i n g  powers a s  t h o s e  governments which have adequa te  and sepa- 

r a t e  l e g i s l a t i v e  and e x e c u t i v e  s t r u c t u r e s .  Very b r i e f l y  I would 

l i k e  t o  mention t h r e e  s p e c i f i c s  which o u r  s t u d y  commission d e a l t  

w i th  i n  o u r  d e l i b e r a t i o n s  whi le  w r i t i n g  t h e  c h a r t e r .  W e  f a v o r  

be ing  a b l e  t o  p a s s  an emergency budget  w i thou t  a unanimous vo te .  

The two- th i rds  v o t e  provided i s  adequa te  t o  guard a g a i n s t  h a s t y  

d e c i s i o n s .  W e  have seen  i n  B i l l i n g s  t h e  havoc t h a t  one o b s t i n a t e  

councilman can p l a y  by u s i n g  h i s  power t o  v o t e  a g a i n s t  a  much 

needed emergency measure. W e  f avo r  revenue s h a r i n g  w i t h  t h e  

s t a t e  a s  one f u r t h e r  a l t e r n a t e  source  of  revenue;  and w e  f avo r  

keeping t h e  p roposa l  i n  Chapter  3 ,  p a r t  4 0 4 ,  a l l owing  l o c a l  u n i t s  

t o  dec ide  f o r  themselves  whether t o  make boa rds  and com.nissions 

a d v i s o r y  r a t h e r  t han  a d m i n i s t r a t i v e .  We a r e  opposed t o  any 

mandatory a d m i n i s t r a t i v e  boards  o r  commissions. Thank you. 
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/ SENATOR McCALLUM: The gent leman back t h e r e .  I 

TESTIMONY OF ROBERT R. JOHNSON 

MR. JOHNSON: M r .  Chairman, f o r  t h e  r e c o r d ,  my name i s  

Bob Johnson.  I ' m  t h e  Lewis & C l a r k  c i t y - c o u n t y  h e a l t h  o f f i c e r  

and d i r e c t o r  of  t h e  l o c a l  h e a l t h  depar tment  i n  L e w i s  & C l a r k  

County. Today I am r e p r e s e n t i n g  t h e  A s s o c i a t i o n  o f  Loca l  P u b l i c  

H e a l t h  Depar tments .  I ' v e  set  a s i d e  my s p e e c h ,  i t e m i z i n g  t h e  

I s p e c i f i c  r e a s o n s  why w e ' r e  s t r o n g l y  i n  f a v o r  of t h i s  measure ;  
but I I I would l i k e  t o  have  t h a t  a s s o c i a t i o n  and  t h e  l o c a l  h e a l t h  d e p a r t  I I ments and t h e  p e o p l e  r e s p o n s i b l e  f o r  p r o v i d i n g  l o c a l  h e a l t h  I 

I s e r v i c e s  a c r o s s  t h e  s t a t e l o n  r e c o r d  s t r o n g l y  i n  s u p p o r t  o f  t h i s  I 
measure .  W e  a r e  p r e p a r e d  t o  a t t e n d  your  subcommit tee  h e a r i n g s  

I t o  p r o v i d e  you w i t h  more s p e c i f i c  t e s t i m o n y .  Thank you. I 
SENATOR McCALLUM: The c h a i r  would l i k e  t o  make a  s t a t e m e n t ,  i f  

I I may. The h o u r  i s  growing l a t e  and I would 

I l i k e  t h e  p e o p l e  from t h e  immediate  v i c i n i t y ,  I 
i f  t h e y  would p r e v a i l  n o t  t o  p r e s e n t  any more 

t e s t i m o n y ,  t h e y  w i l l  be  a b l e  t o  t e s t i f y  a t  

I b o t h  t h e  house l o c a l  government commit tees  I 
I and  a t  t h e  s e n a t e  l o c a l  government  commi t t ees  1 
I But I would l i k e  t o  have  a l l  t h e  p e o p l e ,  I 

p r o p o n e n t s  and opponen t s  b o t h ,  who have  come I 
I a  g r e a t  d e a l  o f  d i s t a n c e ,  be a b l e  t o  p r e s e n t  I 
I t h e i r  t e s t i m o n y .  So i f  t h e r e  i s  anybody from I 

o u t s i d e  o f  t h e  C i t y  o f  Helena  t h a t  w i s h e s  t o  

i s p e a k ,  w e  would be  g l a d  t o  have them have  I 
I t h e i r  day i n  t h i s  t h i n g .  The gent leman back  



t h e r e  -- 
- 

TESTIMONY O F  JAMES S .  FREEMAN 

MR. FREEMAN: M r .  Chairman, mexnbers of t h e  Committee, I 

speak f o r  s e v e r a l  people  a s  t h e  chairman of  t h e  S t a t e  Mosquito 

Abatement Advisory Counci l ,  v i c e - p r e s i d e n t  o f  t h e  Montana Mosquit 

and Vector  Cont ro l  Assoc i a t i on  and vice-chairman of  t h e  T r i a n g l e  

Counci l  Montana Weed Con t ro l  Assoc i a t i on ,  and a l s o  a s  an employee 

of t h e  Cascade County weed c o n t r o l  and abatement d i s t r i c t s .  

We f e e l  t h a t  t h e  proposed r e c o d i f i c a t i o n  o f  t h e  l o c a l  government 

codes ,  HB 1 2 2 ,  i s  b a s i c a l l y  an impor tan t  and much needed improve- 

ment i n  s t a t e  law. The new codes  a r e  i n  many ways more v e r s a t i l e  

and r e spons ive  t o  t h e  needs  and d e s i r e s  of  l o c a l  communities t han  

i s  t h e  p r e s e n t  system. Grea t e r  r e s p o n s i b i l i t y  and  g r e a t e r  f r e e -  

dom o f  a c t i v i t y  a r e  e n t r u s t e d  t o  l o c a l  govern ing  b o d i e s ,  a l lowing  

them t h e  much needed a u t h o r i t y  t o  respond q u i c k l y ,  e f f e c t i v e l y  

and e f f i c i e n t l y  t o  t h e  changes i n  l o c a l  s i t u a t i o n s .  The pre -  

v i o u s  l e g i s l a t u r e  recognized  t h e  need f o r  changes  i n  t h e  a r e a  of  

l o c a l  government codes  by c r e a t i n g  t h e  commission t o  s t u d y  t h i s  

l a w  and p repa re  r e v i s e d  codes f o r  t h e  improvement o f  l o c a l  govern 

ment. The p r e s e n t  l e g i s l a t u r e  should n o t  f o r g e t  t o  r ecogn ize  t h a t  

t h e  need f o r  change has  n o t  decreased  s i n c e  t h a t  t i m e ,  and t h a t  

t h e  proposed l e g i s l a t i o n ,  HB 122,  i s  t h e  most l o g i c a l  v e h i c l e  

f o r  t h a t  change. Over t h e  p a s t  t h r e e  y e a r s ,  p r ~ b a b l y  more 

i n d i v i d u a l s ,  groups and agenc ie s  had r e g u l a r  i n p u t  i n  t h e  

development of t h e s e  proposed codes  than  most l a w s  c u r r e n t l y  i n  

t h e  books o r  o the rwi se  proposed.  We r e a l i z e  t h a t  some problems 

exist y e t  i n  t h e  b i l l  a s  d r a f t e d ,  and t h a t  f u r t h e r  amendments 
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and compromise a r e  n e c e s s a r y  t o  make t h e  p r o p o s a l  a  smooth func-  

t i o n i n g  law,  b u t  t h e s e  a r e  v e r y  minor i n  r e l a t i o n  t o - t h e  work 

which h a s  a l r e a d y  been done.  W e  have  some s p e c i f i c  amendments 

which w e  would l i k e  t o  see i n  t h e  a r e a  o f  a g r i c u l t u r a l  s e r v i c e s ,  

p e r t a i n i n g  s p e c i f i c a l l y  t o  a d m i n i s t r a t i o n  s e r v i c e s  and s p e c i a l  

powers.  These  a r e  t o  c l a r i f y  and /o r  t o  p r o v i d e  f o r  e a s i e r  

f u n c t i o n i n g .  These r e q u e s t s  a r e  a t t a c h e d ;  I w o n ' t  go  t h r o u g h  

them a t  t h i s  t i m e ,  b u t  I would l i k e  t o  submi t  them t o  you. W e  

have g i v e n  t h e s e  a t t a c h e d  amendments t o  o u r  r e p r e s e n t a t i v e s ,  and 

w e  would u r g e  your  a f f i r m a t i v e  c o n s i d e r a t i o n .  W e  f e e l  t h a t  t h e  

b i l l  i s  b a s i c a l l y  good,  and w i t h  t h e  minor amendments r e q u e s t e d ,  

would be a  workab le ,  smooth f u n c t i o n i n g  v e h i c l e  t o  p r o v i d e  f o r  

e f f e c t i v e  l o c a l  government;  and t o  t h i s  end  w e  would u r g e  y o u r  

s u p p o r t .  With your  p e r m i s s i o n ,  I would e n t e r  t h e s e  i n  t h e  

r e c o r d  w i t h o u t  r e a d i n g  them f u r t h e r .  

SENATOR McCALLUM: Y e s .  Would you s t a t e  your  name and  where 

you'  re from, p l e a s e ?  

MR. FREEMAN: James Freeman. 

SENATOR McCALLUM: James Freeman? 

MR. FREEMAN: Y e s .  

SENATOR McCALLUM: Thank you. The gent leman back h e r e .  The 

gent leman t h a t ' s  s t a n d i n g ,  back i n  t h e  

c h e c k e r e d  s u i t .  

TESTIMONY O F  J O H N  P .  WEIGAND 

MR. WEIGAND:  Thank you,  M r .  Chairman. M r .  name i s  John 

Weigand. I ' m  a  game r e s e a r c h  b i o l o g i s t  f o r  t h e  Montana Departmen C 
1 of  F i s h  and Game. I ' m  s t a t i o n e d  i n  B e l g r a d e ,  Montana. A s  a I 



r e p r e s e n t a t i v e  of  t h e  Montana Department of  F i s h  and Game, I 

would l i k e  t o  f i r s t  of  a l l  commend t h o s e  r e s p o n s i b l e - f o r  t h e i r  

tremendous e f f o r t  i n  producing House B i l l  122. My pe r sona l  

exposure  has  been i n  working w i t h  t h e  commission f i e l d  s t a f f ,  a 

t r u l y  ded ica t ed ,  overworked group of  young peop le ,  who compiled, 

o rgan ized ,  e d i t e d ,  and reorganized  t h e  m a t e r i a l  i n  t h i s  b i l l .  

They a l s o  guided and r e f e r e e d  i n  many of  t h e  p u b l i c  meet ings  and 

h e a r i n g s .  The f r u i t  o f  t h e i r  l a b o r ,  House B i l l  122 ,  because of  

i t s  widespread impact  on many f a c e t s  o f  o u r  everyday l i v e s ,  

de se rves  o u r  undivided a t t e n t i o n  and c o n s i d e r a t i o n .  I am pro  

w i l d l i f e ,  perhaps  a l t r u i s t i c a l l y  s o ;  b u t  I a m  p ro  w i l d l i f e  becaus 

I r e a l i z e  t h a t  c e r t a i n  forms of w i l d l i f e  r e f l e c t  t h e  ve ry  h igh  

q u a l i t y  of  environment i n  which you and I may pursue  o u r  v a r i o u s  

ways of  l i f e  and ma in t a in  o u r  freedom. I a l s o  r ecogn ize  de- 

c r e a s e s  i n  c e r t a i n  forms o f  w i l d l i f e  and i n c r e a s e s  i n  o t h e r  forms 

r e f l e c t  a  d e t e r i o r a t i n g  environment,  i n  which w e  make t h e s e  same 

p u r s u i t s .  T h i r d l y ,  I recognize  t h e  e l i m i n a t i o n  of  w i l d l i f e  

a s  a  c l o s e  p re lude  t o  e x t i n c t i o n  of  t h e  human race, and t h e r e f o r e  

am v i t a l l y  concerned w i t h  t h e  p r o v i s i o n s  of Chapter  6 ,  a g r i c u l -  

t u r a l  and o t h e r  p e s t s ,  and t h e  p o t e n t i a l  a f f e c t s  of  t h i s  

l e g i s l a t i o n  on p e r p e t u a t i n g  d e s i r a b l e  w i l d l i f e  i n  Montana. By 

law,  a l l  w i l d l i f e  be longs  t o  a l l  o f  t h e  people .  T h i s  l e g a l  

s a n c t i o n  d a t e s  back a t  l e a s t  t o  t h e  Magna C a r t a  d u r i n g  t h e  

e l e v e n t h  c e n t u r y  i n  Grea t  B r i t i a n .  P r i z r  t o  t h i s  g r e a t  c h a r t e r ,  

w i l d l i f e ,  o t h e r  n a t u r a l  r e s o u r c e s ,  and rhe  v e r y  l i v e s  of  most 

of  t h e  populace,  belonged t o  t h e  n o b i l i t y ,  t h e  k i n g s ,  t h e  queens ,  

t h e  p r i n c e s ,  and s o  f o r t h .  Fur thermore,  t h e  people  were t axed  

f o r  e v e r y  e f f o r t  t o  r a i s e  t h e i r  f i n a n c i a l  and s o c i a l  s t a t u s .  
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The Maqna Car t a  and subsequent  law enactments  p rov ided  more 

e q u i t a b l e  d i s t r i b u t i o n  of  r i g h t s  and p r i v i l e g e s  among a l l  c i t i -  

zens .  I t  a l s o  provided t h a t  a l l  people  own i n  common w i l d l i f e  

and o t h e r  n a t u r a l  r e s o u r c e s  on p r i v a t e  e s t a t e s .  These p r o v i s i o n s  

have been c a r r i e d  th rough  i n t o  o u r  p r e s e n t  n a t i o n a l  and i n t o  

Montana law. House B i l l  122,  I b e l i e v e ,  i n s p i r e s  t o  a s s u r e  t h e s e  

r i q h t s  and p r i v i l e g e s  and advances r e spons ive  government t o  

county and o t h e r  l o c a l  government l e v e l s .  However, t h e  w i l d l i f e  

i n h a b i t i n g  a county o r  m u n i c i p a l i t y  does  n o t  belong on ly  t o  t h a t  

government n o r  t o  on ly  t h e  c i t i z e n s  of t h a t  county o r  m u n i c i p a l i t :  

I t  be longs  t o  every  c i t i z e n  o f  Montana, man, woman and c h i l d .  

P r o v i s i o n s  o f  Chapter  6 do n o t  add res s  themselves  s p e c i f i c a l l y  

t o  w i l d l i f e ,  bu t  t h e y  do d i r e c t  a t t e n t i o n  t o  p o s s i b l e  a l t e r a t i o n  

of  c r i t i c a l  sou rces  of  food and s h e l t e r  f o r  w i l d l i f e .  Without 

food and s h e l t e r ,  w i l d l i f e  does  n o t  e x i s t .  The Montana F i s h  and 

Game Commission was e s t a b l i s h e d  f o r  t h e  purpose o f  p r o t e c t i n g ,  

p ropaga t ing  and p e r p e t u a t i n g  t h e  f i s h  and w i l d l i f e  w i t h i n  t h e  

S t a t e  of  Montana f o r  t h e  b e n e f i t  and r e c r e a t i o n a l  enjoyment o f  

t h e  people  o f  Montana. I t  r ecogn izes  t h a t  many f i s h  and w i l d l i f e  

s p e c i e s  embraced under t h i s  a u t h o r i t y  a r e  dependent a t  some t i m e  

i n  t h e i r  l i f e  c y c l e  upon a  l a r g e  number and v a r i e t y  of  p l a n t s  

f o r  t h e i r  p ropaga t ion  and p e r p e t u a t i o n .  Most of  t h e  p l a n t s  p r e -  

s e n t l y  o c c u r r i n g  i n  Montana a r e  n a t i v e  t o  t h i s  s t a t e ,  forming 

i n d i v i d u a l  and o f t e n  unique v e g e t a t i o n  communities which p rov ide  

food and s h e l t e r  f o r  o u r  f i s h  and w i l d l i f e .  The arrangements  and 

p o s i t i o n i n g  o f  t h e s e  v e g e t a t i o n  communities p rov ide  a  n a t u r a l l y  

d i v e r s e  s t a b l e  environment,  n o t  on ly  f o r  f i s h  and w i l d l i f e ,  b u t  

a l s o  f o r  t h e  people  o f  Montana. Nat ive  p l a n t  s p e c i e s  and 



I I i n t roduced  s p e c i e s  compete among themselves  f o r  n u t r i e n t s ,  

I mois ture  and space  i n  t h e s e  n a t u r a l  communities,  a n d  t h e  n a t i v e  

1 f i s h  and w i l d l i f e  evolved a s  an i n t e g r a l  p a r t  of t h e s e  communitie 

1 C u l t i v a t i o n  o f  l a n d  f o r  growing o f  domest ic  c r o p s ,  g r a z i n g  o f  

1 l a n d  by domest ic  l i v e s t o c k ,  and c u t t i n g  o f  timber are l e g i t i m a t e  

1 and economical ly  b e n e f i c i a l  c ropping  of  n a t u r a l l y  renewable 

7 1 r e s o u r c e s  when conducted i n  a manner which s u s t a i n s  l a n d  produc- 

10 1 p e s t s  can cause  genuine problems. When such s i t u a t i o n s  e x i s t ,  

8 

9 

1 1  I t h e  Commission would hope t h e  problem can b e  d e a l t  w i t h  e f f i c i e n t  

t i v i t y  f o r  f u t u r e  g e n e r a t i o n s .  The F i s h  and G a m e  Commission 

r ecogn izes  t h a t  t h e r e  are s i t u a t i o n s  when a g r i c u l t u r e  o r  o t h e r  

14 1 l i f e  and w i l d l i f e  h a b i t a t  and t h e r e f o r e  i s  r e l u c t a n t  t o  suppor t  

12 

13 

15 1 l e g i s l a t i o n  t h a t  might r e s u l t  i n  d e l e t e r i o u s  e f f e c t s  upon wild-  

1 y  and e x p e d i t i o u s l y  a t  whatever government l e v e l  i s  a p p r o p r i a t e .  

On t h e  o t h e r  hand, t h e  Commission i s  o b l i g a t e d  t o  p r o t e c t  t r i ld-  

16 I l i f e  u n l e s s  t h e r e  i s  an o v e r r i d i n g  n e c e s s i t y  f o r  t h e  program o r  

19 1 prov ide  a b a s i s  f o r  p e r p e t u a t i n g  w i l d l i f e  a t  minimum c o s t s  t o  

17 

18 

l e g i s l a t i o n .  W e  hope t h a t  i n p u t  from o u r  Commission and Depart- 

ment h e a r i n g s  on t h o s e  p r o v i s i o n s  which do a f f e c t  w i l d l i f e  w i l l  

22 1 of t axpaye r  money on t h o s e  programs which a r e  u n r e a l i s t i c  and 

20 

21 

23 1 whose o b j e c t i v e s  a r e  u n a t t a i n a b l e .  Thank you. 

Montana t axpaye r s ,  w i l l  p rov ide  some r e l i e f  f r o m  economic l o s s e s  

t o  a g r i c u l t u r a l  p e s t s ,  and w i l l  p r even t  t h e  w a s t e f u l  expend i tu re  

Z4 1 SENATOR McCALLUM: The gentleman r i g h t  i n  f ron t  t h e r e .  

TESTIMONY OF D A N I E L  L .  BURKHART 

27 1 MR. BURKSART: Thank you,  M r .  Chairman. My name i s  Dan 

28 Burkhar t ,  and I ' m  e d i t o r  o f  The S t i l l w a t e r  N e w s  i n  Absarokee, 
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Montana; and I ' v e  d i s t r i b u t e d  an e d i t o r i a l  I wro te ,  b u t  s i n c e  it 

was f a i r l y  l e n g t h y ,  I thought  I ought  -- .. 

SENATOR McCALLUM: M r .  Burkhar t ,  a r e  you t e s t i f y i n g  as  a pro- 

ponent? 

MR. BURKHART : Yes. 

SENATOR McCALLUM: Go ahead.  

MR. BURKHART : S p e c i f i c a l l y  because of  t h e  changes  i n  t h e  

code t h a t  would e n a c t  changes i n  t h e  p r e s e n t  laws d e a l i n g  wi th  

county p r i n t i n g  c o n t r a c t s .  I t h i n k  i t ' s  impor t an t  t o  unders tand  

t h a t  county  p r i n t i n g  c o n t r a c t s  now go on ly  t o  newspapers t h a t  

have second-class  ma i l i ng  pe rmi t s .  That  might n o t  be  s o  bad,  

excep t  i n  most c o u n t i e s  t h e r e ' s  on ly  one second-c lass  newspaper, 

which means t h e r e ' s  on ly  one newspaper t h a t  can b i d  on t h e  

county p r i n t i n g .  I t  c r e a t e s  a v i r t u a l  monopoly. The o t h e r  a s -  

p e c t  of  t h e  law has  t o  do wi th  how t h a t  came abou t ;  I t h i n k  

t h a t  i s  more impor t an t ,  and t h a t  has  t o  do w i t h  t h e  p r i n c i p l e  o f  

t h e  f r e e  p r e s s .  The law came about  because second-c l a s s  news- 

pape r s  w e r e  a b l e  t o  lobby e f f e c t i v e l y  t o  g e t  a l a w  t h a t  s a i d  only  

second-c lass  newspapers cou ld  b i d  on county p r i n t i n g .  That  com- 

promises  t h e  freedom o f  t h e  p r e s s ,  because freedom o f  t h e  p r e s s  

i s  a freedom a l s o .  I t ' s  a freedom from be ing  e n t a n g l e d  i n  

p o l i t i c s  and from having t o  i n f l u e n c e  l e g i s l a t o r s .  I f  you d o n ' t  

have t h a t ,  you beg in  t o  have newspapers t h a t  w i e l d  Less t h e i r  

independent  pens and more t h e i r  o r g a n i z a t i o n a l  a r m  o v e r  t h e  l e g i s  

l a t o r s '  shou lde r s .  So I t h i n k  f o r  t h o s e  t h a t  a s k  f o r  t h e  change 

i n  House B i l l  122 a r e  worthy o f  your c o n s i d e r a t i o n  because they  

would change t h e  p r e s e n t  laws t h a t  s e t  up a monopoly. Thank you. 

SEKATOR McCALLUM: Thank you. Do w e  have any more proponents?  
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Y e s ,  t h e  gentleman ove r  h e r e .  I (  
TESTIMONY OF THOMAS PAYNE 

MR. PAYNE: M r .  Chairman, my name i s  Tom Payne,  and I ' m  

a  member o f  t h e  S t a t e  Commission on Local  Government. I was a 

p u b l i c  member o f  t h e  Commission, and as such ,  I t h i n k  I ' v e  had a 

unique o p p o r t u n i t y  t o  obse rve  t h e  p roces s  o v e r  t h e  p a s t  t h r e e  

y e a r s .  I ' m  very  g r a t i f i e d  today  t h a t  s o  many of  t h o s e  who've 

t e s t i f i e d  have t e s t i f i e d  abou t  t h e  s p e c i f i c  s u b s t a n c e  of  o u r  

b i l l ,  s o  I ' m  n o t  going t o  be l abo r  you any f u r t h e r ,  a l t hough  I 

have a ve ry  long speech I cou ld  g i v e  on t h a t  s i d e  too. But I 

would l i k e  t o  s ay  t h a t  t h i s  b i l l  d i d  n o t  come i n t o  b e i n g  by any 

k ind  of magic p roces s  o f  s imply rubber  s tamping anybody 's  i d e a s .  

I would l i k e  t o  s a y ,  r a t h e r ,  t h a t  it came o u t  df a g r e a t  many 

d e l i b e r a t i o n s  i n  which t h e r e  w e r e  a  g r e a t  many d i sagreements  on 

t h e  Commission. And i f  y o u ' l l  look a t  t h e  minutes  s f  o u r  meeting 

f o r  t h e  p a s t  t h r e e  y e a r s ,  I t h i n k  y o u ' l l  f i n d  t h a t  a l l  o f  u s  w e r e  

on t h e  l o s i n g  s i d e  o f  q u i t e  a few of  t h o s e  v o t e s .  I probably was 

on t h e  l o s i n g  s i d e  o f  more v o t e s  t han  any o t h e r  member of  t h e  

Commission, b u t  I ' m  ve ry  happy today  t o  be  a b l e  t o  s u p p o r t  t h e  

b i l l  because I b e l i e v e  it i s  p a r t  of  an ongoing p r o c e s s  of govern- 

mental  reform t h a t  I ' v e  been w i t n e s s i n g  i n  t h i s  s t a t e  f o r  ove r  

twenty- f ive  yea r s .  And I t h i n k  t h a t  w i t h  a l l  of i t s  shortcomings 

t h a t  i t  s t i l l  has  g r e a t  m e r i t .  I t h i n k  t h a t  we  need t o  g i v e  it 

a chance.  I f e e l  t h a t  I would l i k e  +a t ake  a t e x t  from what 

Benjamin F r a n k l i n  s a i d  about  t h e  Cons9i ru t ion  a f t e r  it was adopted 

i n  1787, I n  e s sence  he s a i d , " I 1 m  n o t  s o  s u r e  t h a t  t h i s  i s  t h e  

b e s t ,  bu t  I ' m  p r e t t y  s u r e  t h a t  nobody e l s e  i s  go ing  t o  w r i t e  a 

Q 



b e t t e r  one." And I have,  f o r  t h a t  r ea son ,  t h e  g r e a t e s t  conf idence  

i n  u rg ing  t h e  suppor t  f o r  t h i s  b i l l .  Thank you. 

SENATOR McCALLUM: The gentleman back t h e r e .  

TESTIMONY OF J O H N  RICHARDS 

MR. RICHARDS : My name i s  John Richards .  I ' m  d i r e c t o r  o f  

t h e  Grea t  F a l l s  City-County P lanning  Board. I ' m  h e r e  today  

r e p r e s e n t i n g  t h e  L e g i s l a t i v e  Committee of t h e  Montana Assoc i a t i on  

o,f P l a n n e r s ,  and I found o u t  t h i s  morning I was a l s o  a sked  t o  

r e p r e s e n t  t h e  e n t i r e  a s s o c i a t i o n .  The l e g i s l a t i v e  committee o f  

t h a t  group has  been working on t h e  p lanning  l e g i s l a t i o n  p o r t i o n s  

of  t h i s  b i l l  f o r  about  two y e a r s .  The produc t  t h a t  w e  p r e s e n t e d  

t o  t h e  S t a t e  Commission on Local Governement i s  one w i t h  which 

none of  us  agreed  f u l l y ,  b u t  a l l  o f  us  agreed  was f a r  b e t t e r  t h a n  

what w e  had.  Our group was composed of p l a n n e r s  from many d i f f e r  

e n t  t y p e s  of j u r i s d i c t i o n s ,  s o  we had many d i f f e r e n t  p e r s p e c t i v e s  

I am n o t  going t o  -- I ' m  going t o  s k i p  o v e r  some n o t e s  h e r e ,  

because t h e y ' r e  r e p e t i t i o u s  of  what you 've  hea rd  b e f o r e  about  

f l e x i b i l i t y  and l o c a l  c o n t r o l ,  and s o  f o r t h .  J u s t  t o  come down 

t o  t h e  f i n a l  p a r t ,  we n o t e  t h a t  t h e  S t a t e  Commission modi f ied  

some of  o u r  p roposa l s .  I f  t h e  mood o f  t h e  Committee i s  such t o  

a c c e p t  c o n s t r u c t i v e  amendments, we w i l l  be p l e a s e d  t o  submit  

s e v e r a l  minor ones .  However, i n  f a i r n e s s  t o  t h e  Commission, t h e  

amendments t o  t h e  changes t h e y  made were i n  t h e  s p i r i t  o f  l e t t i n g  

t h e  l o c a l  m u n i c i p a l i t y ,  t h e  l o c a l  o r g a n i z a t i o n ,  d e c i d e  how t h e y  

wanted t o  run  t h e i r  own show. I n  t h e  i n t e r e s t  of avo id ing  con- 

t r o v e r s y ,  we a r e  p e r f e c t l y  w i l l i n g  t o  accep t  t h o s e  p o r t i o n s  o f  

t h e  b i l l  as they  now s t a n d  and we would urge t h e  e a r l i e s t  passage 
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One o t h e r  thought  I ' d  l i k e  t o  s h a r e  w i th  you. I ' m  s u r e  i t ' s  

been s a i d  many t i m e s  b e f o r e ,  I j u s t  h a v e n ' t  hea rd  it today .  A s  

I was d r i v i n g  ove r  t h i s  morning and r e g a l i n g  i n  t h e  b e a u t i e s  

of Montana one more t i m e ,  I a l s o  thought  t h a t  w h i l e  w e  t e n d  t o  

t h i n k  o f  Montana as a  r a t h e r  s p a r s e l y  popu la t ed  s t a t e ,  i n  1977 

it a c t u a l l y  con ta ined  i n  e q u i v a l e n t  numbers approximate ly  twent;  

p e r c e n t  o f  t h e  popu la t ion  o f  t h e  United S t a t e s  a t  t h e  t i m e  of 

independence. I n  o t h e r  t e rms ,  t h a t ' s  t h e  s q u i v a l e n t  of about  

two and a  h a l f  t o  t h r e e  o f  t h e  average-s ized  o r i g i n a l  t h i r t e e n  

c o l o n i e s .  Our major c i t i e s  a r e  as l a r g e  o r  l a r g e r  t han  t h e  

l a r g e s t  c i t i e s  of  t h a t  e r a .  Now, ou r  f o r e f a t h e r s ,  and I ' m  g l a d  

t o  s a y  some o f  my a n c e s t o r s ,  fought  a  r a t h e r  l e n g t h y  and b i t t e r  

war ove r  2 0 0  y e a r s  ago o v e r  t h e  m a t t e r  of  l o c a l  c o n t r o l  and hom 

r u l e ;  and I ' m  a s  g l a d  a s  anybody e l s e  h e r e  t h a t  o u r  methods hav 

changed, b u t  t h e  p a r a l l e l  i s  obvious .  Montana i s  a b i g  g i r l  no 

and s h e ' s  b i g  enough f o r  l o c a l  c o n t r o l  of  l o c a l  d e s t i n i e s .  Tha 

you. 

SENATOR McCALLUM: A r e  t h e r e  any o t h e r  p roponents?  I f  n o t  -- 

excuse m e ,  M r .  Rose t t a .  

TESTIMONY O F  NOEL ROSETTA 

MR. ROSETTA: M r .  Chairman, my name i s  N ~ e i  R o s e t t a ,  and 

I r e p r e s e n t  t h e  l o c a l  c h a p t e r s  o f  t h e  Audubon S o c i e t y ,  t h e  S i e r  

Club, t h e  Environmental In format ion  Center  and t h e  Montana Wild 

l i f e  Federa t ion .  We r ecogn ize  t h a t  a  g r e a t  d e a l  o f  t ime  and 

e f f e c t i v e  e f f o r t  h a s  been p u t  i n t o  t h e  l o c a l  code ,  House B i l l  1 

I n  g e n e r a l ,  w e  suppor t  t h e  i n t e n t  o f  t h e  l o c a l  code ,  b u t  w i l l  

o f f e r  some amendments r ega rd ing  Chapter  6 a t  t h e  a p p r o p r i a t e  t i  
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Our o v e r a l l  concern i s  t h a t  t h e  p u b l i c  has  t h e  f u l l e s t  o p p o r t u n i t  

t o  p a r t i c i p a t e  from t h e  p lanning  s t a g e  t o  an e f f e c t i v e  p e r i o d i c  

review o f  t h e  o p e r a t i o n s .  I t  i s  a l s o  o u r  i n t e n t  t o  comment on 

t h i s  i n  w r i t i n g  i n  a  s h o r t  t i m e .  One l a d y  s a i d  t h a t  w e  p a i d  f o r  

s e r v i c e s  t h a t  w e  do n o t  r e c e i v e .  Sometimes w e  r e c e i v e  s e r v i c e s  

t h a t  we pay f o r  bu t  n e i t h e r  d e s i r e  no r  d e s e r v e ,  and I t h i n k  t h a t  

w e  -- t h e  t h i n g  i s  t h a t  t h i s  r e spons iveness  o f  l o c a l  government 

i s  impor t an t  t o  s e g r e g a t e  what i s  impor tan t .  

SENATOR McCALLUM: Thank you, M r .  Rose t t a .  Would t h e  l a d y  be 

b r i e f  and go t o  it. 

TESTIMONY O F  J U D I T H  H .  CARLSON 

MS. CARLSON: Thank you. M r .  Chairman, members o f  t h e  

Committee, I ' m  J u d i t h  Car l son ,  p r e s e n t l y  a  s p e c i a l  a s s i s t a n t  

t o  t h e  Governor. P rev ious ly  I se rved  a s  d i r e c t o r  of  t h e  Depart- 

ment o f  Community A f f a i r s  and was d i r e c t o r  f o r  t h e  Model C i t i e s  

Department f o r  t h e  C i t y  o f  Helena; t h u s  I ' v e  been a b l e  t o  observe  

s t a t e - l o c a l  r e l a t i o n s  from both  s i d e s  of  t h e  f ence .  Montana has  

been a  l e a d e r  i n  t h e  n a t i o n  i n  many a r e a s ,  c e r t a i n l y  i n  t h e  f i e l d  

o f  n a t u r a l  r e sou rce  conserva t ion ,we  have l e d  t h e  way. I n  d e v i s i n g  

new methods of e x e c u t i v e  management, we have l e d  t h e  way. Our 

new c o n s t i t u t i o n  i s  a model t o  t h e  n a t i o n  i n  a  number o f  a r e a s ,  

and most n o t a b l y ,  i n  p rov id ing  freedom f o r  l o c a l  governments t o  

develop t h e i r  own s t r u c t u r e s  and e x e r c i s e  t h e i r  powers i n  a 

manner which i s  s u i t a b l e  f o r  each c i t y ,  town or county .  T h i s  

new a t t i t u d e  towards l o c a l  government and t h e  p r o c e s s  e s t a b l i s h e d  

by t h e  l e g i s l a t u r e  f o r  v o t e r  review and code r e v i s i o n ,  has  l e d  

Gcvernor Judge t o  c a l l  t h e  1 9 7 0 ' s  t h e  decade of l o c a l  government. 
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I n  s k a t e  gcvernment we have a mi r i ad  of ~ r o b l e m s  w i t h  t h e  f e d e r a l  

government t h a t  s e v e r e l y  dec rease  o u r  a b i l i t y  t o  manage s t a t e  

progrc:-?,s. Likewise,  l o c a l  governments have been f e t t e r e d  wi th  

s t a t e  laws and r e g u l a t i o n s  which have de- reased  t h e i r  a b i l i t y  t o  

ma-~bge l o c a l  programs. The proposed l o c a l  government code which 

you have be fo re  you i s  an a t t empt  t o  c o r r e c t  many of t h e  problems 

which l o c a l  governments have faced  and c o n t i n u e  t o  f a c e  t oday  i n  

t h e i r  r e l a t i o n s h i p  wi th  s t a t e  government. T h e r e f o r e ,  I echo 

Governor J u d g e ' s  comments i n  t h e  S t a t e  of  t h e  S t a t e  Address when 

he s a i d ,  "The s t a t e  must s t r e n g t h e n  t h e  p a r t n e r s h i p  we have 

been b d i l d i n g  i n  r e c e n t  y e a r s  between s t h z e  and l o c a l  governments 

The new l o c a l  government code r e p r e s e n t s  t h e  crowning achievement 

of n e a r l y  t h r e e  y e a r ' s  w s r k  by t h e  5ta t .e  Commission on Local  

Government, c h a i r e d  by Represen ta t ive  Gerke, i n  a c t i n g  a t  t h e  

d i r e c t i o n  of  t h e  43rd L e g i s l a t u r e .  I urge your  app rova l  of t h e  

new code.  Thank you, M r .  Chairman. 

SENATOR McCALLUM: Thank you, M r s .  Car l son .  A t  t h i s  t ime  we 

w i l l  h e a r  from t h e  opponents ,  and 1 have beer 

asked by two people  who have t o  g e t  a way, 

t h e y  have q u i t e  a d i s t a n c e  t o  t r a v e l ;  t h e  

f i r s t  i s  Dean Ne i t z .  Is he he re?  

TESTIMONY OF DEAN A. N E I T Z  

MR. N E I T Z :  My name i s  Dean N e i t z  and I a p p r e c i a t e  t h e  

o p p o r t u n i t y  t o  be h e r e ,  f o r  t h e  r e c o r d .  I ' m  from P h i l i p s b u r g  

and p r e s i d e n t  of  t h e  Montana P r e s s  A s s o c i a t i o n ,  which has  77  

member newspapers i n  t h e  s t a t e .  My wi fe  and I p u b l i s h  t h e  

P h i l i p s b u r g  Mail .  I ' m  a n a t i v e  of  P h i l i p s b u r g ,  and  t h e  Mail 
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h a s  Seen i n  t h e  f a m i l y  f o r  5 1  y e a r s .  I a l s o  p u b l i s h  t h e  

Anaconda Leader  and have  been a  r e s i d e n t  o f  t h i s  stare a l l  o f  my 

l i f e ,  and l i k e  t h e  res t  o f  you,  pay a  few t a x e s .  W e  have  c o u n t y  

p r i n t i n g  c o n t r a c t s  i n  G r a n i t e  and Deer Lodge C o u n t i e s .  L ike  most 

a l l  o f  my weekly f r i e n d s ,  I ' m  v e r y  d i s t u r b e d  a b o u t  t h e  f a c t  t h a t  

House B i l l  1 2 2  would n o t  o n l y  t a k e  o u t  t h e  c o u n t y  p r i n t i n g  l a w ,  

b u t  it would a l s o  t a k e  w i t h  it t h e  p u b l i c a t i o n  o f  c o u n t y  comrnis- 

s i o n e r  p r o c e e d i n g s .  A s  i s  t r u e  w i t h  most c o u n t i e s ,  I have a  

c l o s e  working r e l a t i o n s h i p  w i t h  t h e  c o u n t y  c l e r k  a n d  t h e  c o u n t y  

commiss ioners ,  a n d  c e r t a i n l y  I l i k e  t o  have  a c o n t r a c t  w i t h  t h e  

c o u n t y  p e o p l e  and I t h i n k  t h e y  l i k e  t h e  s e r v i c e  t h e y  g e t  from t h e  

l o c a l  newspaper,  t h e  l o c a l  p r i n t e r .  I f  you want t o  c a l l  it a 

monopoly o r  s u b s i d y  o r  a n  i n c e n t i v e ,  I t h i n k  it i s  one  t h a t  

s e r v e s  t h e  c o u n t i e s  and  t h e  c o r n i u n i t i e s  a s  w e l l .  I n c e n t i v e  t o  

l o c a l  newspapers  i s  n o t  new t o  Montana law. T h i s  i n c e n t i v e  w a s  

i n c l u d e d  i n  t h e  o r i g i n a l  code  o f  Montana. Our e a r l y  lawmakers 

i n c l u d e d  t h i s  p r o v i s i o n  i n t o  t h e  law t o  e n c o u r a g e  l o c a l  news- 

p a p e r s .  They f e l t  t h e s e  p a p e r s  were a n  i m p o r t a n t  p a r t  o f  t h e  

comrrLunity l i f e .  I n  a d d i t i o n  t o  p r o v i d i n g  news a b o u t  l o c a l  e v e n t s  

a d v e r t i s i n g  i s  an i m p o r t a n t  p a r t  o f  t h e  commerce o f  a s m a l l  

town. The a d s  f o r  t h e  g r o c e r y  s t o r e ,  t h e  l a t e s t  c l o t h i n g  sa le ,  

make up  t h e  o n l y  method o f  communication between t h e  merchant  and 

t h e  l o c a l  cus tomers .  I n  a d d i t i o n  t o  news and  a d v e r t i s i n g ,  t h e  

agenda o f  e v e n t s  f o r  t h e  coming week, such  a s  t h e  l o c a l  c h u r c h  

b a z a a r ,  t h e  a n n u a l  boy s c o u t  d i n n e r ,  a r e  i t e m s  o f  i m p o r t a n t  i n t e r  

e s t .  Many o f  t h e s e  p a p e r s  a r e  m a r g i n a l  -- t h e s e  weekly  p a p e r s ,  

I ' m  r e f e r r i n g  t o  -- m a r g i n a l  i n  o p e r a t i o n  and would b e  s e v e r e l y  

handicapped i f  t h i s  i n c e n t i v e  i s  removed. T h a t  means t h e  s m a l l e r  
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c o u n t i e s  would have no vo ice  a t  a l l  wi thout  a  weekly paper .  What 

w i l l  happen i f  t h e  county p r i n t i n g  law i s  wiped o u t ? -  W i l l  it end 

s o - c a l l e d  monopoly o r  w i l l  t h e  c o u n t i e s  by some m i r a c l e  g e t  

cheaper  p r i n t i n g ?  What w i l l  probably happen is  t h a t  t h e  cream of  

t h e  p r i n t i n g  w i l l  go t o  f o u r  o r  f i v e  l a r g e  concerns  i n  t h e  s t a t e ,  

I and maybe even o u t  o f  t h e  s t a t e ;  t h u s  t h e  money w i l l  be l o s t  
I 

1 l o c a l l y .  The county may n o t  have a c c e s s  t o  t h e  s e r v i c e s  of a 
I 

8 I l o c a l  p r i n t i n g  p l a n t .  P r i c e s  a r e  c e r t a i n l y  n o t  go ing  t o  go down. I 

12 1 I n  t h i s  f i e l d ,  I can t h i n k  of  such news i n  t h e  p a s t  y e a r  a t  

9 

10 

I 1  

T,he p r e s e n t  county c o n t r a c t  p r i n t i n g  system is  n o t  a  b r i b e  t o  

t h e  county paper .  They con t inue  t o  be independent  i n  t h e i r  news 

columns and t o  p o i n t  o u t  t h e  i r r e g u l a r i t i e s  i n  county government. 

16 I t h e y  l i k e  t o  know what t h e  county commissioners a r e  doing.  W e  I 

13 

14 

15 

Wolf P o i n t ,  Red Lodge, and even Bu t t e .  There was no coverup 

from any news t h a t  t h e  p u b l i c  should know. I a l s o  want t o  men- 

t i o n  t h e  commissioner ' s  p roceedings .  Our r e a d e r s  t e l l  me t h a t  

17 

16 

21 / average  c i t i z e n  g e t s  a  goad look a t  t h e  county b u s i n e s s  and who's 

( 

g i v e  a  g r e a t  d e a l  o f  space  i n  ou r  news columns of  t h e  county  

a f f a i r s .  W e  a l s o  gave a l o t  o f  space  t o  t h e  proposed changes i n  

19 

20 

22 1 g e t t i n g  p a i d  through t h e  medium of  t h e  proceedings .  Con t r a ry  I 

l o c a l  government; b u t  w e  d o n ' t  have t ime t o  keep someone s i t t i n g  

i n  t h e  commissioner ' s  o f f i c e  du r ing  t h e i r  meet ing s e s s i o n .  The 

23 t o  some c o n t e n t i o n ,  r e c e n t  surveys  show t h a t  t h i s  s o - c a l l e d  

1 '' 1 t o  p r e s e r v e  t h e  county  p r i n t i n g  law. 

24 

25 

2h 

27 

l e g a l  a d v e r t i s i n g  i s  one of t h e  b e s t  r ead  s e c t i o n s  of  t h e  news- 

paper .  And t h a t ' s  t h e  expe r i ence  t h a t  I ' v e  had when we v i s i t  t h e  

l o c a l  people .  Speaking h e r e  of t h e  vo ice  o f  t h e  l o c a l  newspaper,  

I hope t h e  Committee w i l l  g i v e  f u l l  c o n s i d e r a t i o n  t o  o u r  r e q u e s t  I I 
I 



I I SENATOR McCALLUM: Thank you,  M r .  N e i t z .  Now, M r .  H a l  S t e r n s .  

TESTIMONY OF HAL STESNS - 

MR. STERNS: Amidst a l l  t h e  c lamor  f o r  home r u l e ,  I s t a n d  

i n  endorsement  o f  t h e  g e n e r a l  p r i n c i p l e  o f  House B i l l  122 ,  b u t  I 

would l i k e  t o  have you g i v e  c o n s i d e r a t i o n  t o  t h e  f a c t  t h a t  by t h e  

j e o p a r d i z a t i o n  o f  t h e  c o u n t y  p r i n t i n g  c o n t r a c t  t h a t  you w i l l  

p o s s i b l y  d i m i n i s h  a t  l e a s t  f i f t e e n  c o u n t i e s  i n  Montana, c o u n t i e s  

l i k e  C a r t e r  and Golden V a l l e y ,  Powder R i v e r ,  and s o  f o r t h ,  who 

w i t h o u t  some way o f  b e i n g  a b l e  t o  keep  a newspaper  g o i n g  w i l l  

t h e n  be  d e p r i v e d  o f  a  v o i c e .  A s  a n  amateur  h i s t o r i a n ,  I c a n  t e l l  

you t h a t  t h e  o r i g i n a l  c o n c e p t  o f  t h e  c o u n t y  p r i n t i n g  c o n t r a c t  

was t o  a s s u r e  t h a t  t h e r e  would be a  v o i c e  f o r  e a c h  c o u n t y  i n  t h e  

s y s t e m  o f  government.  And i n  t h e  n e a r l y  f o r t y  y e a r s  t h a t  I ' v e  

l a b o r e d  i n  t h e  v i n e y a r d o f  c o u n t r y  j o u r n a l i s m ,  f want t o  t e l l  you 

you t h a t  a t  no t i m e  do I f e e l  t h a t  my v o i c e  was s t i l l e d  a s  a 

watchdog o f  t h e  c o u n t y  o v e r  c o u n t y  government.  I t h i n k  it i s  

i m p e r a t i v e  t h a t  you see t o  it t h a t  w e  m a i n t a i n  a f r e e  p r e s s  and 

t h a t  t h e r e  i s  a p r e s s  t h a t  e x i s t s  s o  t h a t  w e  w i l l  c o n t i n u e  t o  have 

t h e  k i n d  o f  p e o p l e  i n  Montana, whc I found d u r i n g  t h e  Bicen tenn ia l .  

t o  be  p e o p l e  who a r e  i n n o v a t i v e ,  i m a g i n a t i v e ,  a n d  p roud  o f  t h e i r  

comi iun i t i e s .  W e  a r e  n o t  a s k i n g  f o r  a  s u b s i d y ;  w e  a r e  mere ly  

c a l l i n g  a t t e n t i o n  t o  t h e  f a c t  t h a t  a  newspaper and a  town, a 

newspaper o f  s t a b i l i t y ,  a  newspaper t h a t  i s  n o t  a  Johnny-come- 

l a t e l y ,  a n  a d v e r t i s i n g  s h e e t  o r  a  throwaway which  w i l l  come and  

go;  b u t  t h i s  p a y r o l l  i s  k e p t  i n  t h i s  community a n d  t h a t  t h e  money 

would o t h e r w i s e  go t o  t h e  b i g  c i t y  p r i n t i n g  p l a n t s ,  which i s  one  

more way o f  d i m i n i s h i n g  what I t h i n k  i s  t h e  s p i r i t u a l  s t r e n g t h  o f  
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Montana, and t h a t  i s  t h e  t a l e n t s  o f  i t s  g r e a t  p e o p l e .  Thank 
* 

you. 

SENATOR McCALLUM: Thank you,  M r .  S t e r n s .  The gent leman w i t h  

t h e  w h i s k e r s .  

TESTIMONY O F  MERRILL H .  KLUNDT 

MR. KLUNDT:  I ' m  Merrill K l u n d t ,  c o u n t y  c l e r k  and r e c o r d e r  

a t  B i l l i n g s ,  and ,  o f  c o u r s e ,  I ' v e  been i n  government  f o r  q u i t e  a 

few y e a r s ,  and  I ' d  l i k e  t o  commend t h e  commit tee  on  t h e  f i n e  j o b  

t h a t  t h e y ' v e  done on r e c o d i f i c a t i o n .  I c a n n o t  a r g u e  t h a t  p o i n t  

a t  a i l .  But I ' m  b e g i n n i n g  t o  wonder i f  maybe t o o  much l o c a l  

government power i s  b e i n g  a u t h o r i z e d  i n  t h i s  c o d e .  W e  r e a l i z e  

t h a t  w e  have  a  l o t  o f  l o c a l  problems.  W e  know we must pay f o r  

t h e  s e r v i c e s  i n  t h e s e  d i s t r i c t s .  I hope t h e  p e o p l e  r e a l i z e  i t ,  

b u t  I a m  o f  t h e  o p i n i o n  t h a t  a  l o t  o f  p e o p l e  l i k e  t o  t h i n k  t h a t ,  

w e l l ,  we 've  g o t  l o c a l  government and t h e y  c a n  do a n y t h i n g ,  b u t  

t h e y  d o n ' t  want t o  pay f o r  it. So maybe w e  have  t o o  much pcwer,  

I f e e l ,  i n  t h e  hands  o f  t o o  few o f  t h e  board  of c o u n t y  commissior 

e rs .  Some work f u l l  t i m e  and some p a r t  t i m e .  I ' d  l i k e  t o  speak  

p e r s o n a l l y  from t h e  c o u n t y  t h a t  I come from, t h a t  I f i n d  it a 

f u l l - t i m e  job ;  and b e l i e v e  m e ,  w i t h  a l l  t h e  o r d i n a n c e s  t h a t  t h e y  

a r e  g o i n g  t o  be  p a s s i n g ,  i t ' s  g o i n g  t o  be a f u l l - t i m e  job  p l u s .  

But  a g a i n ,  one a r e a  o f  c o n c e r n  t o  m e  i s  t h a t  we  know p a r t  o f  o u r  

problems o f  t h e  p a s t  have  been t h e  r u l e s  a n d  r e g u l a t i o n s  se t  dowr 

by t h e  v a r i o u s  b o a r d s  and b u r e a u s  h e r e  i n  He lena .  I s e r v e d  on 

t h e  p l a n n i n g  b o a r d ,  and  it seems l i k e  t h e  r u l e s  and  r e g u l a t i o n s  

a r e  j u s t  r u n n i n g  rampant .  You t h i n k  you know what y o u ' r e  d o i n g  

i n  s u b d i v i d i n g  and p l a t t i n g  o r  s t a t e  b o a r d  o f  h e a l t h ,  and t h e  
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Whether t h e  o r d i n a n c e s  a r e  g o i n g  t o  s u p e r s e d e  t h e  r e g u l a t i o n s  

s t a t e d  by t h e  b o a r d s  and b u r e a u s ,  I hope so. I f  it i s ,  I ' l l  go 

1 

a l o n g  w i t h  it. I know w e  have  t o  have  a  c e r t a i n  amount o f  s t a t e  I 

month you 've  g o t  a n o t h e r  set  and you d o n ' t  know w h a t ' s  g o i n g  o n .  

c o n t r o l .  I n  t h i s  a r e a ,  I hope t h a t  i t ' s  checked o u t  v e r y  c a r e -  I 
f u l l y .  I have  n o t  had f u l l  t i m e  t o  r e v i e w  t h e  811 p a g e s ,  b u t  I I 

ave  worked w i t h  t h e  v a r i o u s  -- t h e  p a s t  y e a r  and a  h a l f  w i t h  

8 T I h  t h e  l o c a l  b o a r d s  h e r e  i n  Helena a n d  I ' v e  e n j o y e d  i t .  I ' v e  been 

9 

10 

1 1  

12 

a t  some o f  t h e  S t a t e  Commission l o c a l  government m e e t i n g s  and 

h e a r i n g s  and w e  g e t  a l o t  o f  i n p u t  i n  it. So t h e r e  i s  a  l o t  o f  

good m e r i t  i n  t h i s  b i l l ,  b u t  t h e r e ' s  a r e a s  t h a t  a r e  s t i l l  g r a y .  

Maybe w e  s h o u l d  do a  l i t t l e  f u r t h e r  s t u d y  i n  it; t h a t ' s  g o i n g  t o  

13 

I ' d  come up t o  Helena  h e r e  and s o r t  o f  v o i c e  my o p i n i o n ;  b u t  n e x t  

week I c a n n o t  a p p e a r  a t  any o f  t h e  h e a r i n g s  due t o  t h e  f a c t  t h a t  

we 've  g o t  t o  set  machines up f o r  e v e r y  t y p e  o f  e l e c t i o n  you c a n  

t h i n k  o f  a g a i n , s o w e  a r e  cha rged  w i t h  t h a t  burden and t h a t  r e spon-  

s i b i l i t y  comes f i r s t .  So i t ' s  up t o  you p e o p l e  a l s o .  W e ' l l  

p r o v i d e  a l l  t h e  i n p u t ,  t h e  c o u n t y  c l e r k s  i n  t h e  s t a t e ,  t o  you,  

be up t o  you p e o p l e  t o  d e t e r m i n e .  I hope i n  t h e  f u t u r e  t h a t  

i 5  

i 6  

17 

z4 1 i n  a s h o r t  p e r i o d  o f  t i m e .  Thank you. 

25 / SE:;ATOP McCILLCM: The gentleman back -- Mr. P t e a r n s .  

14 b e f o r e  t h i s  b i l l  g e t s  t h r o u g h  t h e  S e n a t e ,  i f  it s h o u l d  p a s s  t h e  I 
House, t h a t  w e  can  g i v e  you more i n p u t .  The c o u n t y  c l e r k s  i n  

t h e  s t a t e  have  been j u s t  swamped w i t h  e l e c t i o n s ,  f i v e  i n  t e n  

months,  and t h a t ' s  where w e ' r e  a t .  I g o t  a day  o f f  so I t h o u g h t  

TESTIMONY O F  WESLEY W .  STEARNS - - 
2E 1 NR. STEARNS : M r .  Chairman, members o f  t h e  Committee,  my 
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name i s  Wesley W .  S t e a r n s  from S a n d e r s  County.  I was a member 

o f  t h e  House i n  t h e  1 9 6 1  s e s s i o n ,  and am f a m i l i a r  w i t h  y o u r  

prob?.?ms h e r e .  A t  t h a t  t i m e  we r e c o d i f i e d  t h e  i n s u r a n c e  codes  

o f  3'c;ntana a t  t h a t  s e s s i o n .  For  t h e  l a s t  t w e l v e  y e a r s ,  I have  

been a  c o u n t y  commissior-er i n  l o c a l  government under  t h e  l aws  

b e i n g  d i s c u s s e d  h e r e  t o d a y .  I t h i n k  h e r e  t o d a y  t h a t  t h e  propo- 

n e n t s  s h o u l d  have conv inced  t h e  C o r m i t t e e  by s a y i n g  t h a t  t h i s  

b i l l  i s  n o t  p e r f e c t .  W e  have t o  assume t h e n  t h a t  it n e e d s  some 

r e v i s i o n ,  w e  need some amendments, w e  need some zzprovements .  

Because when w e  do  p a s s  t h i s  b i l l ,  it w i l l  become p a r t  of t h e  

Rev i sed  Codes o f  Montana; and i f  you d o n ' t  make t h e s e  amendments 

now b e f o r e  you p r i n t  them i n  t h e  Revised  Codes,  y o u ' l l  have  a  

supplement  i n  t h e  back o f  t h e  Revised  Codes i n  two y e a r s  t h a t ' s  

a l m o s t  a s  b i g  as t h e  s t a t u t e s .  So e v e r y  c o n s i d e r a t i o n  s h o u l d  be 

g i v e n  by t h e  Committees and  t h e  l e g i s l a t u r e  i t s e l f  t o  make s u r e  

t h a t  t h i s  b i l l  i s  p r o p e r  when you p a s s  i t .  I t h i n k  t h a t  n e a r l y  

a l l  o f  us  h e r e  t o d a y  would a g r e e  t h a t  t h e s e  l a w s  s h o u l d  be recod-  

i f i e d .  However, when t h e  l a s t  l e g i s l a t u r e  a u t h o r i z e d  t h e  s t u d y  

commission t o  make s u b s t a n t i v e  changes ,  a n d  t h e y  d i d ,  t h e n  t h e  

p e o p l e  and you a n d  I s h o u l d  be  v e r y  concerned  a b o u t  t h e  s u b s t a n -  

t i v e  changes  t h a t  t h e y  made. I am opposed t o  t h i s  b i l l  i n  i t s  

p r e s e n t  form f o r  t h e  f o l l o w i n g  r e a s o n s ,  and i t  a p p e a r s  e v e r y -  

body e ise  had r e a s o n s ,  even  t h e  p r o p o n e n t s .  F i r s t  o f  a l l ,  t h e  

t i t l e  o f  t h e  b i l i  d o e s  n o t  a d e q u a t e l y  d e s c r i b e  what  i s  happen ing  

i n  t h e  n e x t  811 p a g e s .  You've g o t  a  s i m p l e  l i t t l e  t i t l e  t h e r e  

o f  t h r e e  s e n t e n c e s  t o  d e s c r i b e  w h a t ' s  i n  t h i s  b i l l ,  and t h a t  

t i t l e  i s  c e r t a i n l y  n o t  a d e q u a t e  t o  c o v e r  t h i s  b i l l .  I t e m  two,  

t h e  p r o p o n e n t s  s a y  t h a t  t h i s  b i l l  w i l l  g i v e  t h e  c o u n t i e s  home 
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r u l e ,  and i t  does  t o  a  minor d e g r e e ;  b u t  t h e  home r u l e  now i s  

v e s t e d  i n  t h e  1 9  b u r e a u c r a t i c  d e p a r t m e n t s  and t h e  s ta te  Adminis- 

t r a t i v e  Code. The l e g i s l a t u r e  w i l l  have  t o  d e c i d e  -- and  you 

have  t h r e e  o r  f o u r  o t h e r  b i l l s  i n  h e r e  t o  do  it -- whether  t o  

l e a v e  it t h e r e  w i t h  t h e  s t a t e  d e p a r t m e n t s  o r  whether  y o u ' r e  

a c t u a l l y  g o i n g  t o  g i v e  home r u l e  t o  t h e  c o u n t i e s .  I n  t h i s  

p r e s e n t  house b i l l ,  it l e a v e s  b a s i c a l l y  most home r u l e  w i t h  t h e  

s t a t e  d e p a r t m e n t s ,  who a r e  p o l i t i c a l  a p p o i n t e e s  and i n  no  way 

a r e  e l e c t e d  o f f i c i a l s  o f  t h e  p e o p l e .  And I r e f e r  you now t o  

C o n c u r r e n t  Power, Page 1 9 1 ,  Line  1 6 ,  and you shou ld  a 1 1  r e a d  

S e c t i o n s  1, 2 ,  3 and 4 .  W e  w o n ' t  have t i m e  t o  go t o  t h e s e  now 

and I ' l l  l e a v e  t h i s  w i t h  you s o  you can  r e f e r  back t o  i t .  I t ' s  

mere ly  t o  h e l p  p r e p a r e  you f o r  t h e  h e a r i n g s  n e x t  week. I t e m  

t h r e e ,  i f  you t h i n k  t h a t  y o u ' r e  h a v i n g  t r o u b l e s  w i t h  one  se t  o f  

a d m i n i s t r a t i v e  c o d e s  now, and it a p p e a r s  t h a t  you a r e  because  yo1 

have  t h r e e  o r  f o u r  b i l l s  i n  t h e r e ,  i f  you t h i n k  t h e  p e o p l e  are 

g o i n g  t o  have  a  l i t t l e  b i t  o f  t r o u b l e  or y o u ' l l  have  some t roub lc  

l a t e r  when you have  56  sets  o f  a d m i n i s t r a t i v e  c o d e s ;  and t h i s  i s  

something I t h i n k  w e  s h o u l d  t h i n k  a b o u t ,  and t h i s  i s  Page 1 9 ,  

L ine  8 .  I t e m  4 ,  t h e  s e c t i o n  on s t u d y  c o m i s s i o n s  n e e d s  amending 

Page 7 8 ,  L ine  2 ,  s t a t e s ,  t h e  commissions must submit  b u d g e t s  t o  

t h e  g o v e r n i n g  body, y e t  t h e  f i n a n c e  a d m i n i s t r a t o r  i s  a u t h o r i z e d  

t o  d i s b u r s e  a p p r o p r i a t e d  monies o f  t h e  commission on i t s  o r d e r .  

Now, t h i s  h a s  c a u s e d  some problems i n  some o f  t h e  c o u n t i e s  a l -  

r e a d y .  T h e r e ' s  no checks  and b a l a n c e s  h e r e  w i t h  t h i s  wording 

and it i s  c a u s i n g  c o n f u s i o n .  Another  t h i n g  t h a t  s h o u l d  be  amend 

ed i n  t h i s  s e c t i o n  i s  t h a t  t h e r e  i s  no money a c t u a l l y  a p p r o p r i a t  



and  it happened i n  Missou la  County t h i s  y e a r .  We've g o t  t r o u b l e  

i n  B i l l i n g s .  W e  may have  a l a w s u i t  i n  S a n d e r s  County o v e r  t h i s  

h d  i n  a  democracy, t h a t ' s  one  t h i n g  w e  s u r e l y  d o  i s  w e  g i v e  both 

s i d e s  e q u a l  o p p o r t u n i t y  t o  expound t h e i r  p h i l o s o p h i e s  b e f o r e  a 

v o t e  i s  t a k e n .  Another  t h i n g  i n  t h i s  p a r t i c u l a r  s e c t i o n ,  t h a t  

t h e r e ' s  -- i n  s t a t i n g  when y o u ' r e  g o i n g  t o  p e t i t i o n  f o r  a n o t h e r  

s t u d y  commission i n  t h e  c o u n t i e s ,  t h e r e ' s  no  p e r c e n t  of  e l e c t o r s  

s t a t e d  i n  t h e  b i l l  a s  t o  what p e r c e n t  o f  t h e  e l e c t o r s  have t o  

s i g n  t h e  p e t i t i o n .  I t e m  f i v e  i s  s a l a r i e s ,  Page  1 7 6 ,  L ine  2 .  

T h i s  i s  a  v e r y  s u b s t a n t i v e  change i n  t h e  l aw.  T h i s  p a r t i c u l a r  

s e c t i - o n  h a s  been v o t e d  down by che  l a s t  two s e s s i o n s  o f  t h e  l e g i s  

l a t u r e ;  and s o  I ' m  c a l l i n g  it z o  your  a t t e n t i o n  t o  t a k e  p a r t i c u -  

l a r  a t t e n t i o n  t o  t h i s  s e c t i o n .  I t e m  s i x ,  t r a f f i c w a y s ,  Page 383 ,  

Line  1 5 ,  c a l l s  f o r  a  t h r e e - y e a r  p l a n  o f  c o n s t r u c t i o n  b e f o r e  you 

c a n  approve  your  a n n u a l  b u d g e t .  W e l l ,  i d e a l i s t i c a l l y  t h i s  i s  

f i n e ,  b u t  w i t h  t h e  f i n a n c i n g  i n  t h e  c o u n t i e s  of Western  Montana, 

r e l y i n g  on o f f - s y s t e m  money, f o r e s t  s e r v i c e  r e c e i p t s  and d i s a s -  

t e r s  and snow removal  a n d  a l l  t h a t ,  t h i s  i s  a n  i m p o s s i b l e  t h i n g .  

I would s u r e l y  recommend t h a t  you amend t h a t  t o  one y e a r  o f  

c o n s t r u c t i o n  -- w e  may b e  a b l e  t o  r e a s o n a b l y  c o m e  up w i t h  a  one- 

y e a r  p l a n .  A one-year  ma in tenance  p l a n ,  I d o n ' t  t h i n k  t h e r e ' s  

a n y t h i n g  wrong w i t h  t h a t .  Then you r e f e r  u s ,  of c o u r s e ,  t h e n ,  

t h a t  a l l  o f  t h e s e  are a d d i t i o n a l  powers ,  b u t  t h e y  a r e  superceded  

by T i t l e  32 .  W e l l ,  h e r e  s g a i n ,  i n  t h i s  b i l l  y o u ' v e  f i l l e d  127  

s e c t i o n s  o f  T i t l e  3 2 ;  s o  it t a k e s  a  l i t t l e  r e s e a r c h  on o u r  p a r t  

t o  see whether,  y o u ' v e  a c t u a l l y  r e p e a l e d  some i m p o r t a n t  p a r t s  of  

t h i s  law t h a t  g o v e r n s  o u r  t r a f f i c w a y s  and  a l s o  t r a f f i c  r e g u l a -  

t i o n s .  I h a v e n ' t  had  t i m e  t o  do t h a t  b e c a u s e  t h e s e  b i l l s  have  



j u s t  been g i v e n  t o  t h e  p e o p l e .  I t e m  s e v e n ,  a s s e s s m e n t  o f  p r o p e r -  
- 

t y ,  Page 472, L ine  1. T h i s  s e c t i o n ,  i n  my o p i n i o n ,  i s  a b s o l u t e l ~  

c o n t r a r y  t o  t h e  Montana C o n s t i t u t i o n ,  b e c a u s e  t h e  C o n s t i t u t i o n  -- 

t h i s  s e c t i o n  s a y s  t h a t  t h e  g o v e r n i n g  body s h a l l  d e s i g n a t e  a de-  

p a r t m e n t  o r  a p p o i n t  a n  employee a s  t h e  a s s e s s o r  a n d  as t h e  c l e r k  

and r e c o r d e r .  Under o u r  g e n e r a l  government power of c o u n t i e s ,  

which t h e r e  a r e  54 o f  them l e f t ,  t h e  Mcntana C o n s t i t u t i o n  s a y s  

t h a t  t h e  a s s e s s o r  and  a l l  o f  t h e s e  o t h e r  p e o p l e  are d u l y  e l e c t e d  

c o n s t i t u t i o n a l  o f f i c e r s  o f  t h e  c o u n t y ;  and  t h e r e f o r e  I t h i n k  you1 

s t a t u t e  a p p o i n t i n g  one h a s  t o  be c l e a r e d  up t o  c o v e r  your  o t h e r  

forms o f  government ,  b u t  it s u r e l y  d o e s  n o t  a p p l y  t o  t h e s e  o t h e r  

54 forms you have  l e f t .  Number e i g h t ,  open b u r n i n g ,  Page 4 7 5 ,  

L i n e  23 t o  Page 476, L ine  18 .  And h e r e  w e  have  t r o u b l e  i n  

Western  Montana where w e  wanted some l o c a l  c o n t r o l  a n d  I t h o u g h t  

w e  was g o i n g  t o  g e t  it; b u t  a t  t h e  end o f  t h i s  s e c t i o n  y o u ' v e  

i n s e r t e d  t h a t  w e  must comply w i t h  t h e  s t a t e  and  f e d e r a l  l aw,  

which means a g a i n  t h a t  w e  have  no l o c a l  c o n t r o l .  W e  d o  have  a  

problem o v e r  t h e r e  and  it s h o u l d  be  c o r r e c t e d .  B u t  t h e  way i t ' s  

w r i t t e n  now, it d o e s  n o t  s o l v e  o u r  problem f o r  o u r  s p r i n g  burn-  

i n g .  S t a t e  a d m i n i s t r a t i o n ,  Page 477, L ine  8 ,  s a y s ,  e a c h  c o u n t y  

s h a l l  r e t a i n  and m a i n t a i n  a set o f  s t a t e  a d m i n i s t r a t i v e  c o d e s .  

T h e r e ' s  n o t h i n g  wrong w i t h  t h a t ,  b u t  it f u r t h e r  a s s u r e s  m e  t h a t  

w e ' r e  s t i l l  g o i n g  t o  have  s t a t e  c o n t r o l  and s ta te  c o d e s ,  and  t h i :  

i s  what I ' m  compla in ing  a b o u t .  I f  y o u ' r e  g o i n g  t o  g i v e  u s  home 

r u l e ,  and  I r e a l i z e  you have t o  have  some s t a t e  c o d e s  g o v e r n i n g  

c e r t a i n  t h i n g s ,  b u t  r i g h t  now w e ' r e  s u b s e r v i e n t  t o  t h e  n i n e t e e n  

d e p a r t m e n t s  and t h e  p r e s e n t  A d m i n i s t r a t i v e  Code, and w e  s t i l l  ar t  

u n z e r  t h i s  b i l l .  I t e m  t e n ,  nox ious  weeds,  Page 2 3 1 ,  L i n e  2 2 .  I 
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t h i n k  whoever w r o t e  t h i s  i n t o  t h i s  b i l l  h a s  maCe a r e a l  mess o u t  

o f  i t ,  and I would c e r t a i n l y  recommend t h a t  t h i s  s e c t i o n  on 

n o x i o u s  weeds w e  amended a n d  t h e  e n t i r e  s e c t i o n  d e l e t e d ,  and  t h e  

p r e s e n t  weed law be  amended i n t o  t h e  b i l l .  Item 11, i t ' s  i n  

r e l a t i o n  t o  compet ing  w i t h  p r i v a t e  e n t e r p i s e  by  o u r  governmenta l  

u n i t s ,  Page 201, L i n e  24,  S e c t i o n  47A-6-109.  T h i s  Is merely  an 

ambiguous s t a t e m e n t ,  a one-sen tence  anb iguous  s t a t e m e n t  t h e r e  

t h a t  c a n  g e t  any o f  u s  i n t o  t r o u b l e  a s  far a s  compet ing  w i t h  

p r i v a t e  e n t e r o r i s e .  And a l l  I ' m  s a y i n g  i s  -- recommending i s  -- 
t h a t  you 3 e f i n e  and c l a r i f y  t h e  l anguage  s o  w e  know e x a c t l y  what 

we're t a l k i n g  a b o u t .  I t e m  1 2 ,  ambulance,  Page 422,  L i n e  11. 

T h i s  b i l l  mere ly  r e f e r s  t h e  govern ing  body t o  p r o c e e d  under  

T i t l e  6 9 ,  C h a p t e r  3 6 ,  which i s  a  v e r y  poor  law t h a t  d o e s  n o t  

g i v e  u s  f l e x i b i l i t y  t o  c r e a t e  ambulance d i s t r i c t s .  The law s a y s  

t h a t  t h e  c i t y  can  c r e a t e  a d i s t r i c t  o r  you c a n  have  a c o u n t y  

d i s t r i c t ,  b u t  t h i s  i s  t h e  o n l y  a u t h o r i z a t i o n  we h a v e  under  t h a t  

t i t 1 e ; a n d  it s h o u l d  b e  amen2ed t o  r e a d  t h a t  w e  c a n  c r e a t e  any 

f e a s i b l e  ambulance d i s t r i c t .  I would l i k e  t o  d i s p u t e  some o f  the 

t h i n g s  ttst w e r e  s a i d  by  t h e  A s s o c i a t i o n  o f  Counties from c o u n t y  

commiss ioners .  R e f e r r i n g  t o  t h e s e  newspapers ,  g i v i n g  them a  sub- 

s i d y ,  t h e r e  c o u l d  be  n o t h i n g  f u r t h e r  from t h e  t r u t h .  Did you 

e v e r  t h i n k  what w e  would d o  i f  you p u t  f i f t e e n  o f  t h e s e  l i t t l e  

newspapers  o u t  o f  b u s i n e s s ,  how would you i n f o r m  t h e  p e o p i e  unde. 

r e p r e s e n t a t i v e  gov%rnment,  how would you p u b l i s h  l e g a l  n o t i c e s  

and  a l l  o f  t h i s ?  I t ' s  a b s o l u t e l y  n e c e s s a r y  -:?tat you p r o t e c t  t h e  

s m a l l  newspapers  i n  t h e  c o u n t i e s  o f  Montana. T h e r e ' s  one more 

t h i n g ,  b e i n g  a s  I l i v e  on  a n  I n d i a n  r e s e r v a t i o n ,  j u s t  o f f  t h e  

r e s e r v a t i o n ,  t h a t  I ' m  rea l  concerned  a b o u t  S e c t i o n  47A-1-202, 
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under g e n e r a l  d . e f i n i t i o n s .  The f i r s t  one i s  s u b s e c t i o n  30, 

governing body, Page 13 ,  Line 1. I t  seems t o  m e  t h a f  t h i s  

d e f i n i t i o n ,  when you s a y  a con fede ra t ion  -- confede ra t ed  u n i t  o f  

government means t h e  con fede ra t ed  and S a l i s h  T r i b e s ,  and I ' m  n o t  

s u r e  t h i s  won' t  f i t  a l l  o t h e r  Ind ian  r e s e r v a t i o n s ,  Whether t h e  

committee meant it t o  be t h a t  way o r  n o t ,  I d o n ' t  know; b u t  I'd 

l i k e  t o  p o i n t  o u t  t h a t  t h e s e  Ind ian  r e s e r v a t i o n s  are sove re ign  

n a t i o n s  and t h e  people  on it a r e  wards of  t h e  f e d e r a l  government 

and t h a t  t h e y  a r e  n o t ,  i n  my op in ion ,  u n i t s  o f  l o c a l  government. 

And I hope t h a t  s u b s e c t i o n  30 ,  35,  58, and 7 3 ,  t r i b a l  c o u n c i l s ,  

p u b l i c  agenc ie s ,  l o c a l  government, and governing body, t h a t  you 

pay p a r t i c u l a r  a t t e n t i o n  and c l a r i f y  t h i s  s o  t h a t  w e  know whether 

you i n t e n d  t o  have them i n  o r  whether t h e y  s h o u l d n ' t  have been.  

There are many more d e f e c t s  i n  House B i l l  122. I ' v e  o n l y  had 

two o r  t h r e e  days  t o  s tudy  t h i s  complex b i l l .  T h e r e ' s  no index .  

Th i s  complex b i l l  h a s  no t  been d i s t r i b u t e d  t o  t h e  people  f o r  

review o f  t h i s  s ta te .  No person o r  l e g i s l a t o r  can  i n t e l l i g e n t l y  

t e s t i f y  on a b i l l  i n  t h i s  s h o r t  of  p e r i o d  t h a t  p roposes  t o  

e n a c t  701 s e c t i o n s ,  amend 181  s e c t i o n s  of  c u r r e n t  l a w ,  and r e p e a l  

2,554 s e c t i o n s  o f  t h e  p r e s e n t  law. Anyone s t u d y i n g  t h i s  b i l l  

would have t o  have access t o  t h e  s t a t u t e s  t o  see what you ' r e  

r e p e a l i n g  b e f o r e  he  cou ld  t e l l  i f  what you d i d  i s  p rope r .  There- 

f o r e ,  we need l o t s  of  t i m e ;  and t h e r e f o r e ,  I would recornend  t o  

t h e  Sena te  and House Committees on Local  Government t h a t  i f  t h e r e  

a r e  a s  many amendments as I t h i n k  t h e r e  a r e  going t o  be, t h a t  t h i  

b i l l  be p l aced  i n  an  i n t e r i m  committee because t h e  r e v i s i o n  of  

t h e s e  codes  t o  become t h e  Revised Codes of Montana i s  impor tan t  

t o  t h e  people  of Montana, and should n o t  be  a h u r r i e d  p i e c e  o f  
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l e g i s l a t i o n .  A f t e r a l l ,  t h e s e  laws a r e  n o t  f o r  t h e  l e g i s l a t u r e ,  

t h e y ' r e  n o t  f o r  t h e  county  commissioners,  t h e y ' r e  n o t  f o r  

e l e c t e d  o f f i c i a l s ;  t h e s e  a r e  laws t h a t  a r e  be ing  made f o r  t h e  

people  of  Mor,tana. Thank you. 

SENATOR McCALUUM: The c h a i r  r ecogn izes  t h e  gentleman ove r  

t h e r e .  

TESTIMONY OF J O H N  JUSTIN SULLIVAN 

MR. SULLIVAN : M r .  Chairman, merrhers o f  t h e  l e g i s l a t i v e  

committees,  my name i s  John J u s t i n  S u l l i v a n .  I am f i r s t  v i c e -  

p r e s i d e n t  of  t h e  Montana Assoc i a t i on  of  County Supe r in t enden t s .  

I am a l s o  on t h e  Execut ive  Board o f  County E l e c t e d  O f f i c i a l s .  

The gentleman preced ing  me brought  o u t  s e v e r a l  p o i n t s  t h a t  w e  

had i n  mind. We a r e  opposed t o  t h e  passage o f  t h i s  l e g i s l a t i o n ,  

House E i l l  1 2 2 ,  n o t  s o  much t o  t h e  b i i l ,  p e r  s e ,  b u t  t o  t h e  

method i n  which it i s  be ing  done. W e  d i d  make o u r  recomrr~endatior 

t o  t h e  S t a t e  Commission on Local Government t h a t  because of t h e  

complexi ty  and t h e  s e r i o u s n e s s  and t h e  r a m i f i c a t i o n s  of t h i s  

b i l l ,  t h a t  a c t i o n  be postponed u n t i l  t h e  l e g i s l a t u r e  c o u l d  g i v e  

f u l l  a t t e n t i o n  t o  t h i s  b i l l ,  n o t  have it be ing  c o n s i d e r e d  a s  

one of 1500 o r  more b i l l s  coming through.  W e  are go ing  t o  have 

t o  l i v e  w i th  t h i s  a t  t h e  l o c a l  l e v e l .  I as an e l e c t e d  o f f i c i a l  

have some ve ry  s e r i o u s  doubts  about  c e r t a i n  s e c t i o n s .  The 

s e c t i o n  concerning t h e  q u a l i f i c a t i o n s  o f  t h e  county super in tende l  

w e  had l e f t  a s  t h e y  ;$ere under t h e  s t a t e  r u l e .  There  was an 

a t t empt  t o  remove a l l  q u a l i f i c a t i o n s  f o r  county  s u p e r i n t e n d e n t s  

of  s choo l s  simply s o  t h a t  t h e  l o c a l  governments cou ld  e x p e d i t e  

combining d i f f e r e n t  o f f i c e s .  I p e r s o n a l l y  have no i n t e r e s t  i n  
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becoming t h e  t r e a s u r e r  o f  t h e  c o u n t y  o r  t h e  c l e r k  o f  t h e  c o u r t  

o r  t h e  dog c a t c h e r  o r  a n y t h i n g  else.  I t o o k  a n  oath-  o f  o f f i c e  

f o r  a  s p e c i f i c  job  and s p e c i f i c  d u t i e s ,  and I r e s e n t  a n y  a t t e m p t  

t o  change t h o s e  d u t i e s  i n  mids t ream.  There  have  been s t e p s  made 

t o  t a k e  c a r e  o f  t h a t  problem. I s t i l l  have  a h e a r t y  d i s t a s t e  

p e r s o n a l l y  o f  a n  a s s o c i a t i o n  o f  Montana A s s o c i a t i o n  o f  County 

Commissioners who a r e  funded t h r o u g h  t a x p a y e r s '  money t o  set up 

t h i s  t e r r i f i c  o r g a n i z a t i o n  who p r e s e n t e d  a  v e r y  s t r o n g  c a s e  i n  

f a v o r  o f  l o c a l  government.  I am i n  f a v o r  o f  l o c a l  government ;  

I do t h i n k  t h a t  w e  need a  l o t  o f  changes .  I a g r e e d  w h o l e h e a r t e d -  

l y  w i t h  many t h i n g s  I h e a r d  t h i s  morning. I s a y  a g a i n  t h a t  w e  

a r e  opposed t o  g o i n g  i n t o  it t o o  h a s t i l y  w i t h o u t  f u l l  c o n s i d e r -  

a t i o n .  I am an e l e c t e d  o f f i c i a l ;  I am an e l e c t e d  o f f i c e r  o f  a n  

a s s o c i a t i o n ;  I have  y e t  t o  see t h e  f i n a l  d r a f t  o f  t h e  recommen- 

d a t i o n s  o f  t h i s  commission. I have no copy. I g o t  t h e  o r i g i n a l  

one  t h a t  I borrowed d u r i n g  t h e  h e a r i n g s ,  S e c t i o n  1 0 ,  or wha tever  

t h e y  r e f e r r e d  t o  it a s ,  from t h e  c l e r k  o f  t h e  c o u r t .  I t h i n k  

t h i s  i s  a m i s t a k e .  W e  need t i m e  t o  s t u d y  t h i s  and I h e a r t i l y  

recommend t o  t h e  two g roups  l i s t e n i n g  t o d a y  t h a t  t h e y  c o n s i d e r  

a n o t h e r  h e a r i n g ;  n o t  j u s t  h e a r i n g s ,  b u t  conven ing  o f  t h e  l e g i s -  

l a t u r e  t o  g i v e  f u l l ,  u n d i v i d e d  a t t e n t i o n  t o  someth ing  t h a t  i s  

t h i s  i m p o r t a n t .  There  a r e  a  l o t  o f  p e o p l e  h e r e  f rom t h e  C o n s t i -  

t u t i o n a l  Convent ion .  I happen t o  be  t h e  w i f e  ( s ic . )  o f  one  o f  

t h o s e  d e l e g a t e s ;  s h e  i s  a l s o  h e r e .  They gave  f u l l  a t t e n t i o n  t o  

t h a t  most s e r i o u s  se t  o f  laws and t o  t h e  changes  a f f e c t i n g  t h i s  

government.  I t h i n k  w e  a t  t h e  l o c a l  l e v e l  d e s e r v e  f u l l  u n d i v i d e d  

a t t e n t i o n  j u s t  a s  w e l l .  I thank  you v e r y  much. 

SENATOR McCALLUM: The c h a i r  r e c o g n i z e s  t h e  gen t l eman  h e r e  i n  I 



b lack .  

- 

TESTIMONY O F  WILLIAM CONKLIN 

MR. C O N K L I N :  M r .  Chairman, my name i s  W i l l i a m  Conklin.  

I am chairman o f  t h e  S t a t e  L i b r a r y  Commission. I speak i n  

o p p o s i t i o n  o f  House B i l l  122 a s  it i s  p r e s e n t l y  c o n s t i t u t e d .  

While I am i n  g e n e r a l  suppor t  of  expanded home r u l e  f o r  c i t i e s  

and c o u n t i e s ,  I cannot  suppor t  t h i s  b i l l  s o  l ong  a s  it f a i l s  t o  

r e q u i r e  t h a t  l o c a l  l i b r a r i e s  s h a l l  be ope ra t ed  and admin i s t e r ed  

by l a y  l i b r a r y  boards .  W e  on t h e  S t a t e  L i b r a r y  Commission faced  

t h i s  same cha l l enge  s e v e r a l  y e a r s  ago du r ing  t h e  r e o r g a n i z a t i o n  

o f  s t a t e  government. A t  t h a t  t ime  w e  were a b l e  t o  convince t h e  

l e g i s l a t u r e  t h a t  t h e  l i b r a r y  commission was e s s e n t i a l  t o  t h e  

p r o t e c t i o n  and p r e s e r v a t i o n  of  t h e  s t a t e  l i b r a r y  and i t s  pro-  

grams. And we on t h e  l i b r a r y  commission have been c a l l e d  upon 

on many occas ions  t o  do j u s c  t h a t ,  i n  f i g h t i n g  s e v e r e  budget  

c u t s  and c h a l l e n g e s  t o  t h e  l i b r a r y  programs f o r  t h e  S t a t e  o f  

Montana. Local  l i b r a r i e s  a re  even more v u l n e r a b l e  t o  budgetary  

and program c h a l l e n g e s .  While I se rved  a s  c i t y  a t t o r n e y  i n  

Grea t  F a l l s ,  t h e  l i b r a r y  board t h e r e  had t o  f end  o f f  s e r i o u s  

c h a l l e n g e s  from c i t y  o f f i c i a l s  on s e v e r a l  o c c a s i o n s .  Why a r e  

l a y  l i b r a r y  boards  impor tan t?  They a r e  a b s o l u t e l y  e s s e n t i a l  

t o  p r e s e r v e  t h e  i n t e g r i t y  o f  t h e  l i b r a r y  and its s t a f f .  Lay 

l i b r a r y  boards  i n s u l a t e  the l i b r a r y  from p o l i t i c a l  demands and 

comp:smises. They can and do s t a n d  up t o  t h e  community when 

s e r i o u s  problems o f  c e n s o r s h i p  a r i s e ,  i n  a way t h a t  most p c l i -  

t i c i a n s  a r e  s imply u n w i l l i n g  t o  do. L i b r a r i e s  a r e  an e s s e n t i a l  

p a r t  and p l a y  an  e s s e n t i a l  r o l e  i n  o u r  democracy and i n  o u r  
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system o f  pe r sona l  freedom. They guaran tee  e a s y  and complete  

a c c e s s  t o  a l l  k inds  o f  in format ion  -- f r e e  and e a s y  i n t e r c h a n g e  

of c o n t r o v e r s i a l  i d e a s .  I n  f a c t ,  l i b r a r i e s  a r e  j u s t  one s t e p  

from freedom o f  t h e  p r e s s ;  a  p l a c e  f o r  books, magazines and 

newspapers o f  a l l  p h i l o s o p h i e s  t o  be made a v a i l a b l e  t o  t h e  

c i t i z e n s  o f  t h i s  s t a t e .  We c a n ' t  a f f o r d  p o l i t i c a l  c o n t r o l  and 

domination of  t h i s  v i t a l  p a r t  of  ou r  democracy, n o t  w i thou t  some 

form o f  check and ba lance ;  and t h a t  form of  check and ba l ance  

Yests  i n  t h e  l a y  l i b r a r y  board.  I f i r m l y  b e l i e v e  t h a t  t h e  c i t y  

managers and c i t y  c o u n c i l s  and mayors should n o t  be empowered 

t o  run o u r  l i b r a r i e s .  L i b r a r i e s  would soon become t h e  f o r g o t t e n  

s t e p c h i l d r e n  of government, g i v i n g  way t o  f i r e  depa r tmen t s ,  

roads  and b r i d g e s .  There has  been mention made t h i s  morning 

t h a t  t h e r e  w e r e  seventeen  p u b l i c  h e a r i n g s  on t h i s  b i l l  through-  

o u t  t h e  S t a t e  o f  Montana. A t  eve ry  one of t h o s e  h e a r i n g s ,  

people  from t h e  l o c a l  l i b r a r y  boards  and u s e r s  t e s t i f i e d  i n  

suppor t  o f  r e t a i n i n g  t h e  requirement  t h a t  t h e r e  be  l i b r a r y  

boards  i f  t h e  c i t y  o r  county was o f f e r i n g  l i b r a r y  s e r v i c e .  An 

amendment t o  t h a t  e f f e c t  was o f f e r e d .  The i r  e x p r e s s i o n s  o f  d i s -  

c o n t e n t ,  however, had been d i s r ega rded .  The l a y  l i b r a r y  board  i 

an i n s t i t u t i o n  which has  developed through wisdom and exper ience  

ove r  t h e  y e a r s .  It  i s  an i n s t i t u t i o n  o f  proven e f f e c t i v e n e s s  

i n  p r e s e r v i n g  t h e  i n t e g r i t y  o f  t h i s  v i t a l  p a r t  o f  o u r  f r e e  

s o c i e t y .  I s t r o n g l y  o b j e c t  t o  t h e  e a s e  w i th  which w e ,  t o d a y ,  

throw o u t  i d e a s  and i n s t i t u t i o n s  of t h e  p a s t  w i t h o u t  an a n a l y s i z  

of t h e  p h i l o s o p h i c a l  r o l e s  of  t h o s e  i n s t i t u t i o n s  and wi th  l i t t l e  

thought  o t h e r  than s u p e r f i c i a l  c ~ n c e p t s  of l o g i c a l  o r d e r  and 

qovernmental s i m p l i c i t y .  I urge you t o  r e j e c t  House B i l l  122 
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so long as it fails to require that local public libraries be 

operated and administered by semi-autonoxr!ous lay library boards. 

When we should be moving toward greater involvement of our 

citizens in government, this bill will make it possible for less, 

I convey to you that the lay library board is more than another 

board or a commission. It is an institution of this United State: 

of America and it should definitely be preserved as part of the 

institutions of the State of Montana. Thank you. 

SENATOR McCF--LUM: The gentleman in the g-een jacket, Is there 

a button on your mike? Can you move over 

and take another mike? Try that one. 

TESTIMONY OF DON JUDGE 

MR. JUDGE : Mr. Chairman, members of the Committee, for 

the record, I'm Don Judge, field representative for the 

American Federation of State, County and Municipal Employees, 

AFL-CIO, and I'm here today representing public employees for 

the cities of Billings, Laurel, Miles City, Glendive, Butte, 

Anaconda, Livingston, Kalispell, Whitefish and Havre, and 

employees in the counties of Roosevelt 2nd Fergus. We are not 

here today to do a battle as a special ..nteresv: group, but rather 

I rise as a reluct.:nt opponent of House Bill - 3  for want of a 

better term. We cannot support House Bill 122 in its present 

form. We understand and sympathize with some of the problems 

presented by the proponents of this measure and tend to agree 

with the concensus of opinion that this bill would be much 

easier to work with than current statutes regarding local govern- 

ment. However, we question some of the language used in this 
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I 
I I measure i n  i t s  r ega rd  t o  p u b l i c  employees. W e  a r e  concerned i n  I 

t h e  a r e a s  of  minimum wage coverage f o r  p o l i c e  and a l -so  i n  t h e  I 
i n su rance  coverage provided t h e s e  employees. We a r e  concerned 

about  t h e  language i n  t h e  a r e a s  i n  r ega rd  t o  c o l l e c t i v e  barga in-  

i n g  f o r  p u b l i c  employees, and a l s o  i n  t h e  a r e a  r ega rd ing  t h e  I 
b e n e f i t s  f o r  p u b l i c  employees. W e  a r e  concerned about  t h e  p o l i c  1 
and s h e r i f f  r e t i r e m e n t  system,  a s  it p e r t a i n s  t o  c o n s o l i d a t i o n  I 
and t o  new employees h i r e d ;  and w e  unders tand  t h a t  t h a t  q u e s t i o n  

i s  s t i l l  be ing  worked on by t h e  members of t h e  PERS d i v i s i o n .  

We want t o  review and r e c e i v e  c l a r i f i c a t i o n  on t h e  language 

con ta ined  concern ing  c i v i l  s e r v i c e  o r  m e r i t  system employees 

and i t s  e f f e c t  on c o l l e c t i v e  ba rga in ing .  We want a s su rance  t h a t  

t h e  worke r ' s  compensation coverage i s  no t  reduced.  I n  g e n e r a l ,  I 
M r .  Chairman and members o f  t h e  Committee, we a r e  e x p r e s s i n g  

concern o v e r  t h e  amount o f  a u t h o r i t y  be ing  g iven  t h e  l o c a l  p u b l i  

employers ,  perhaps  i n  defe rence  t o  y e a r s  o f  e f f o r t  by p u b l i c  

employees t o  make g a i n s  i n  t h e i r  s t a t u s  of  employment. W e  be- 

l i e v e  t h e r e  i s  need f o r  such l e g i s l a t i o n  as t h i s  and hope t h a t  I 
th rough  e x p l a n a t i o n s  and amendments, t h a t  t h e y  may be made, 

which w i l l  a l l ow  us  t o  become proponents  of  t h i s  measure. We 

have been meeting wi th  s t a f f  members o f  t h e  Commission and w i l l  

be t e s t i f y i n g  on t h e  c h a p t e r  breakdown h e a r i n g s  d u r i n g  t h i s  

s e s s i o n .  I want t o  c u t  it s h o r t  a t  t h i s  t i m e ,  M r .  Chairman, and I 
thank you f o r  t h e  t ime t o  p r e s e n t  t h i s .  

SENATOR McCtZLLUM: The c h a i r  would l i k e  t o  remind people  who 

a r e  t h e  opponents ,  have you f i l l e d  o u t  your  

form and p r e s e n t e d  it t o  t h e  s e c r e t a r i e s  i n  I 
f r o n t ?  I f  n o t ,  would you p l e a s e  g e t  one and I 



make s u r e  t h a t  i t ' s  up h e r e ?  Mrs. P r i c e .  

TESTIMONY OF SALLY JO M .  PRICE 

NS.  PRICE: Thank you, M r .  Chairman. M r .  Chairman, 

members o f  t h e  C o m i t t e e s ,  l a d i e s  and gentlemen, I ' m  he re  as 

t h r e e  people  today .  I ' m  r e p r e s e n t i n g  t h e  Montana A s s o c i a t i o n  

o f  A s s e s s o r ' s  A s s o c i a t i o n ,  a  County Asses so r ,  and then  myself 

a s  a  meinber o f  t h e  p u b l i c .  The Montana A s s e s s o r ' s  Assoc i a t i on  

, I  w i l l  speak f o r  f i r s t .  W e  a r e  i n  o p p o s i t i o n  f o r  t h e  fo l lowing  

r ea sons :  The f i n a l  r e p o r t  was n o t  g iven t o  u s  i n  ample t i m e  

t o  make an in-depth  stud:^ of  t h e  a f f e c t s  on o u r  o f f i c i a l  d u t i e s  

and r e s p o n s i b i l i t i e s ,  a n d  w e  cou ld  n o t ,  t h e n ,  go ahead and make 

a  s tudy  comparing t h e  e x i s t i n g  proposed codes  and what changes  

would be made. And s o ,  f o r  t h e s e  r ea sons ,  w e  j u s t  cannot  go 

ahead and suppor t  t h i s .  I ' m  changing r o l e s  now and t r y i n g  t o  

do t h i s  ve ry  q u i c k l y .  I ' m  speaking now a s  t h e  County Assessor .  

L a s t  even ing  I was g iven  a copy o f  Eouse B i l l  1 2 2 ,  and upon 

look ing  o v e r  i t ,  I found some very, v e r y  s a d  i t e m s  f o r  t h e  a s -  

s e s s o r s .  We've been s t r i v i n g  f o r  a  few y e a r s  t o  u n i f y  t h e  t a x  

assessment  program s t a t e w i d e ,  s o  t h a t  a s  t h e  t axpaye r  moves  fro^ 

one county t o  a n o t h e r ,  he b a s i c a l l y  knew what h i s  t a x  l i a b i l i t i e  

were going t o  be. Boy, you s u r e  have blown it a p a r t .  Upon 

r ead ing  47A-9-406 w e  f i n d  t h a t  you a r e  go ing  t o  be a b l e  t o  

impose upon us an a d d i t i o n a l  motor v e h i c l e  l i c e n s e  f e e ,  up t o  

5 0  p e r c e n t  of f e e s  t s  e s t a b l i s h e d  i n  53-122. I n  47A-9-407, 

Paragraph 1, we f i n d  a  t a x  on use o f  rr,otels and h o t e l s  o f  up 

t o  1 0  p e r c e n t  o f  t h e  r e n t a l .  And h e r e ' s  a joyous one f o r  any 

of you who commute a g r e a t  d e a l  t o  and from work. I n  Paragraph 

--- -118- 



2 cf t h a t  same p a r t ,  a  f u e l  t a x  o f  up t o  two c e n t s  p e r  g a l l c n .  
- 

Now, where I l i v e ,  it i s n ' t  t h a t  f a r  t o  M i s s o u l a  County or  

f o r  Missou la  t o  come i n t o  M i n e r a l .  M i n e r a l  d o e s  n o t  p a s s  t h i s  

and M i s s s u l a  does .  With a l l  t h e s e  new r i g s  a n d  a l l  t h e s e  e x t r a  

s t o r a g e  t a n k s ,  Missou la  i s  g o i n g  t o  l o s e  t a x e s  a n d  l o s e  g a s  

s a l e s .  B u s i n e s s  i s  g o i n g  t o  b e  h u r t i n g  and t h e  c o u n t y  i s n ' t  

g o i n g  t o  l i k e  it; b u t  j u s t  l o o k i n g  a t  i t ,  i t ' s  j u s t  n o t  q u i t e  

f a i r .  And t h e n  w e  g e t  down t o  47A-9-405, l o c a l  income t a x ,  

which t h i s  t i m e  t h e  p e o p l e  have a  r i g h t  t o  v o t e  o n ;  b u t  i t ' s  

up t o  2 0  p e r c e n t  o f  o u r  s t a t e  income t a x  l i a b i l i t y .  W e l l ,  a s  yc 

can  see i f  you s t o p  and t h i n k  a b o u t  t h i s ,  w e  have  been t r y i n g  

a s  I s a i d ,  w e  a s s e s s o r s ,  t o  u n i f y  Montana. These  t h r e e  p o r t i o n 2  

o f  t h i s  b i l l  w i l l  th row u s  r i g h t  back i n t o  56  l i t t l e  s t a t e s  

a g a i n ,  and  I ' m  v e r y  unhappy. But  i t ' s  t h e  a s s e s s o r ' s  p r e r o g a -  

t i v e  -- 
SENATOR McCALLUM: Y o u ' l l  need t o  h o l d  t h e  mike c l o s e r  t o  you. 

MS. PRICE: O h ,  f i n e .  I was warned n o t  t o  g e t  it t o o  

c l o s e .  A s  you know, t h e  m a j o r i t y  o f  o u r  c o u n t i e s  a l l  have  

t h r e e  c o u n t y  commiss ioners .  W e l l ,  upon r e a d i n g  what  l i t t l e  

t i m e  I had t o  r e a d  l a s t  n i g h t ,  I f i n d  t h a t  t h e y ' r e  g o i n g  t o  

become f u l l  c o n t r o l ,  and i t ' s  o n l y  a m a j o r i t y  o f  t h o s e  t h r e e .  

T h a t  g e t s  it down t o  two men h a v i n g  f u l l  c o n t r o l  i n  o u r  c o u n t i e ,  

And a s  you know, some p e o p l e  have s t r o n g e r  p e r s o n a l i t i e s  t h a n  

c t h e r s  and t h a t  c o u l d  come down t o  one  l i t t l e  man; w e ' r e  back 

t o  a  d i c t a t o r s h i p  and n o t  a  democracy. And t h e n  when I r e a d  

t h e  p a r t  where most i n t e r e s t e d  m e ,  n o t  o n l y  b e c a u s e  I ' m  a n  

e l e c t e d  o f f i c i a l ,  b u t  b e c a u s e  I am a n  ~ r n e r i c a n  c i t i z e n ,  I ' m  

f i n d i n g  t h a t  my r i g h t  t o  v o t e  and t o  e lec t  my o f f i c i a l s  who 
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a r e  going t o  do t h e  work f o r  me i s  be ing  t aken  away. L e t ' s  

t a k e  c a r e  o f  o u r  government; l e t ' s  no t  l o s e  t h e  r i g h t  t o  vo te .  

And f o r  t h e s e  r ea sons  I do s t r o n g l y  oppose House B i l l  122. 

Thank you. 

SENATOR McCALLUM: The gentleman i n  t h e  -- 

TESTIMONY OF AL SAMPSON 

MR. SAMPSON: My name i s  A 1  Sampson, and I r e p r e s e n t  t h e  

Montana S t a t e  F i remen ' s  Assoc i a t i on ;  and I ' m  a l s o  a member of  

t h e  Missoula C i t y  Study Commission, b u t  I am n o t  speak ing  on 

t h e i r  beha l f  a t  t h i s  t ime .  We have some o b j e c t i o n s  t o  t h i s  

b i l l .  W e  r i s e  i n  o p p o s i t i o n  t o  it q u i t e  r e l u c t a n t l y ,  because 

t h e r e  a r e  a g r e a t  many good p a r t s  t o  t h e  b i l l .  However, t h e r e  

a r e  c e r t a i n  p l a c e s  t h a t  w e  f e e l  it must be changed be fo re  w e  can 

g i v e  it suppor t ;  and w e  w i l l  b r i n g  amendments t o  t h e  Comait tee 

h e a r i n g s  a t  a  l a t e r  tii.ie and p r e s e n t  t o  it t e s t imony  e x p l i c i t l y  

on t h o s e .  The one a r e a  i s  t h e  minim-un wage f o r  f i r e  f i g h t e r s .  

By Supreme Court  d e c i s i o n ,  f i r e  f i g h t e r s  and policemen a-re n o t  

covered  under t h e  s t a t e  minimum wage, and w e  have been our  own 

minimum wage. And a l s o  o u r  minimum pension system for our  o ld -  

t i m e  widows, orphans  and o the rwi se ,  i s  set by t h e  s t a t e  minimum 

wage f o r  f i r e  f i g h t e r s ,  and i f  we l o s e  t h e  s t a t e  minimum wage, 

w e  have, i n  e f f e c t ,  perhaps  d i d  a g r e a t  d i s s e r v i c e  t o  some of  t h e  

r e t i r e e s .  W e  a r e  a l s o  somewhat concerned -- b e f o r e  t h e  l e g i s -  

l a t u r e  has  always t r e a t e d  f iremen and policemen somewhat s i m i -  

l a r l y .  The s e c t i o n  r ega rd ing  law enforcement  does  s p e c i f y  t h a t  

you s h a l l  n o t  c o n t r a c t  o u t  law enforcement t o  a p r i v a t e  vendor.  

No such t h i n g  i s  s a i d  on t h e  f i r e  s e c t i o n .  I do n o t  t h ink  t h a t  

p- 
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t h e  b a s i c  government f u n c t i o n s  o f  f i r e  and p o l i c e  s e r v i c e  shou ld  

be c o n t r a c t e d  t o  p r i v a t e  vendors .  I t h i n k  t h i s  i s  a -  f u n c t i o n  

t o  t h e  governement i t s e l f .  The same t h i n g  i s  t r u e  t h a t  my 

f r i e n d ,  M r .  Judge,  s a i d  r e g a r d i n g  t h e  h e a l t h  i n s u r a n c e  p a r t .  

The h e a l t h  i n s u r a n c e  p o r t i o n  i s  s t r i c k e n  o u t  on  it; and  n o t  o n l y  

i s  t h e  h e a l t h  i n s u r a n c e  s t r i c k e n  o u t ,  b u t  a l s o  t h e  fund ing  f o r  

t h e  h e a l t h  i n s u r a n c e .  P r e s e n t l y  t h e r e  i s  fund ing  s p e c i f i c a l l y  

f o r  t h e  h e a l t h  i n s u r a n c e ,  and even though t h e  h e a l t h  i n s u r a n c e  

would be  a l l owed ,  t h e  fund ing  i s  n o t  t h e r e ,  s o  we , in  a l l  l i k e l i -  

hoodrwould n o t  r e c e i v e  it. I f  some o f  t h e s e  minor t h i n g s  can be  

t a k e n  c a r e  o f ,  t h e n  w e  c o u l d  g i v e  wholehear ted  s u p p o r t  t o  t h i s  

l e g i s l a t i o n .  The o t h e r  a r e a  where w e  were n o t  t r e a t e d  t h e  s a m e  

a s  t h e  p o l i c e  where w e  have been i n  t h e  p a s t  i s  t h e  p o l i c e  have 

a  s e c t i o n  t h a t  s a y s  t h a t  t h e  s p e c i a l  law enforcement  o f f i c e r  

s h a l l  n o t  be  r e p l a c e d  by r e s e r v e s  o r  v o l u n t e e r s ,  and w e  would 

c e r t a i n l y  f e e l  t h a t  w e  shou ld  be t r e a t e d  i n  t h e  same manner; 

t h a t  p a i d  p r o f e s s i o n a l  f i r e f i g h t e r s  shou ld  n o t ,  i n  e f f e c t ,  be 

r e p l a c e d  by v o l u n t e e r s .  Thank you. 

SENATOR McCALLUM: Is t h e r e  any o t h e r  opponent? S e n a t o r  Warden. 

TESTIMONY OF SENATOR MARGARET S.  WARDEN 

SENATOR WARDEN : I f  t h e r e ' s  anyone else from o u t  o f  town, I 

would y i e l d  my t i m e  a t  t h i s  t i m e  t o  them. 

SENATOR McCALLUM: You d o n ' t  have ve ry  much and w e  have  t o  t a k e  

a b reak  a t  4:00 t o  change t h e  t a p e ,  s o  you gc 

r i g h t  ahead.  

SENATOR WARDEN : Thank you. S e n a t o r  McCallum and members o f  

t h e  Loca l  Government J o i n t  Co rmi t t e e ,  I am S e n a t o r  Margare t  S .  

-121 -  - 



Warden, D i s t r i c t  1 8 ,  Cascade County. I ' m  a p p e a r i n g  b e f o r e  you 

because I ' v e  been working f o r  l i b r a r i e s  f o r  many y e a r s  and I ' m  

r e p r e s e n t i n g  t h e  Montana L ib ra ry  Association. I w i l l  be p ro-  

pos ing  an amendment n e x t  week t o  t h e  c i , r ' a i t t e e  o n  t h e  l i b r a r y  

s e c t i o n  o f  t h e  b i l l .  I am proposing t o  d e l e t e  t h e  s e c t i o n  

s t a r t i n g  on page 339, l i n e  1 7 ,  ex t end ing  t o  l i n e  1 8  on page 340. 

Th i s  s e c t i o n  i s  47A-6-5601 through 5 6 0 4  t h a t  dea ls  w i t h  l i b r a r i e :  

My amendment w i l l  propose t h a t  t h e  c o d i f i c a t i o n  o f  a l l  l i b r a r i e s  

under T i t l e  2 2 ,  L i b r a r i e s ,  A r t s  and A n t i q u i t i e s ,  t h a t  has  a l -  

reatiy been done by t h e  o f f i c e  of  t h e   code Comqissioner w i l l  

p r e v a i l .  Although l i b r a r i e s  a r e  a  p a r t  o f  t h e  l o c a l  government, 

l i b r a r i e s  i n  t h e s e  l o c a l  a r e a s  a r e  a p a r t  o f  t h e  l a r g e r  p i c t u r e .  

Forty-one c o u n t i e s  a r e  p r e s e n t l y  buying l i b r a r y  s e r v i c e s  o f  some 

k ind  under  c o n t r a c t  w i th  l i b r a r y  f e d e r a t i o n s .  These  networks 

a r e  p a r t  of  a  l a r g e r  system and work d i r e c t l y  w i t h  t h e  Montana 

S t a t e  L i b r a r y  t o  p rov ide  books, m a t e r i a l s  and r e f e r e n c e  s e r v i c e s .  

The e x t e n s i o n  o f  networking a l s o  i n v o l v e s  t h e  P a c i f i c  Northwest 

B i b l i o g r a p h i c  Cente r  i n  S e a t t l e .  T i t l e  22, zPready  c o d i f i e d ,  

d e a l s w i t h t h e  Montana S t a t e  L ib ra ry  Commission, t h e  Montana Sta tc  

L i b r a r y ,  t h e  p u b l i c  l i b r a r i e s ,  t h e  Montana Law L i b r a r y  and t h e  

I n t e r s t a t e  L i b r a r y  Compact Laws. I would s u g g e s t  t o  you t h a t  t o  

determine what t h e  l i b r a r y  laws o f  Montana are and f i n d  t h e s e  

laws i n  one p l a c e  would be of b e n e f i t  t? t h e  c i t i z e n s .  During 

t h e  p e r i o d  of  your  h e a r i n g s ,  l i b r a r y  f r - -ends ,  t r u s t e e s  and u s e r s  

t e s t i f i e d  a t  a l l  of  your  hea r ings  t o  keep t h e  p r e s e n t  laws 

governing l i b r a r i e s  i n t a c t .  Freedom o f  i n f o r m a t i o n  a v a i l a b l e  

i n  t h e  p u b l i c  l i b r a r y  p l a y s  an e s s e n t i a l  r o l e  i n  t h e  p r e s e r v a t i o i  

of o u r  democracy. I have worked f o r  b e t t e r  l i b r a r y  s e r v i c e  f o r  



25  y e a r s .  I do n o t  f e e l  t h a t  change f o r  t h e  sake  of change i s  

b e t t e r .  Because l i b r a r i e s  a r e  doing a g r e a t  job o f  s e r v i n g  

c i t i z e n s  and government, I b e l i e v e  t h a t  an e x c e p t i o n  must be 

made i n  t h e  proposed laws. A t  a  t i m e  when c i t i z e n  involvement 

w i t h  l i b r a r i e s  i s  as impor tan t  as it i s ,  I u rge  you t o  c o n s i d e r  

o u r  r e q u e s t .  Thank you. 

SENATOR McCALLUM: There w i l l  be a f ive-minute  r e c e s s .  

(RECESS: 4:00 t o  4:05.) 

SENATOR McCALLUM: W i l l  a l l  t h e  Local  Government Committee mem- 

b e r s  p l e a s e  t a k e  your s e a t s ?  A r e  t h e r e  any 

more opponents t o  House B i l l  122? S h e r i f f  

Dye. 

TESTIMONY OF DALE E .  DYE 

MR. DYE: M r .  Chairman, I ' m  Dale Dye, s h e r i f f  o f  

R a v a l l i  County and I ' m  h e r e  r e p r e s e n t i n g  t h e  Montana S h e r i f f ' s  

and Peace O f f i c e r ' s  Assoc i a t i on .  We're opposed t o  House B i l l  

122,  p a r t i c u l a r l y  t h e  s e c t i o n  t h a t  r e f e r s  t o  l a w  enforcement  i n  

t h e  b i l l .  I f e e l  t h a t  it s e t s  up a bureaucracy  t h a t  i s  ha rd  t o  

unders tand  and would be ha rd  t o  d e a l  w i t h  on a l o c a l  l e v e l .  I t  

was my unders tanding  t h a t  t h i s  b i l l  was t o  p u t  government back 

t o  t h e  people .  I t  would appear  under t h i s  s e c t i o n  t h a t  it would 

remove law enforcement f u r t h e r  from t h e  people  t h a n  it i s  a t  

t h i s  t i m e .  Thank you. 

SENATOR McCALLUM: Any o t h e r  opponents? A gentleman from Conrad 

I b e l i e v e .  

TESTIMONY O F  WALTER L .  HAMMEmISTER 



MR. HAMMERMEISTER: My name i s  Walter  Hammerrneister, Pondera 

County S h e r i f f  from Conrad. I n o t  o n l y  r e p r e s e n t  t h e  S h e r i f f ' s  

Assoc i a t i on ,  bu t  I ' l l  a l s o  be  speaking a s  a p r i v a t e  i n d i v i d u a l .  

We a r e  -- and I ' m  going t o  have t o  apo log ize  f o r  n o t  having 

my n o t e s  p u t  t o g e t h e r  on t h i s .  I ' m  going t o  t r y  and keep t h i s  

s h o r t .  

SENATOR McCALLUM: Would you p l e a s e  ho ld  t h e  microphone a l i t t l e  

c l o s e r  t o  your mouth? Thank you. 

MR. HAMMERMEISTER: I ' m  going t o  t r y  and keep t h i s  s h o r t .  W e  

a r e  a b s o l u t e l y  opposed t o  t h i s  complete House B i l l  122.  The 

main reason  t h a t  w e ' r e  opposed t o  t h i s  t h i n g ,  n o t  t h a t  we know 

e v e r y t h i n g  about  it -- no way can w e  -- b u t  what w e  a r e  aware 

o f ,  w e  f e e l  i s  s o  d e t r i m e n t a l ,  n o t  o n l y  t o  t h e  law enforcement ,  

b u t  t o  t h e  people  and t h e  p u b l i c  i n  g e n e r a l ,  t h a t  w e  assume t h a t  

what w e  a r e  aware o f  a l s o  c a r r i e s  ove r  i n t o  t h e  o t h e r  p a r t s  t h a t  

we ' r e  n o t  aware o f .  One t h i n g  a l s o  t h a t  I would l i k e  t o  s t a r t  

o u t  w i t h  and l a t e r  on I w i l l  g e t  i n t o  t h i s ,  and as I make my 

comments I w i l l  g i v e  you t h e  page number o f  t h e  a b s o l u t e  b i l l  

h e r e ,  House E i l l  122,  i n  which i t ' s  found on and i t s  proposed 

codes ,  as  I g ive  a comment; and t h e n  i f  t h e r e  are any q u e s t i o n s ,  

you can look t h e s e  up y o u r s e l f  t o  c l a r i f y  t o  see i f  I a m  i n t e r -  

p r e t i n g  t h i n g s  r i g h t  o r  no t .  Before  I g e t  t o  t h a t ,  I do want t o  

make some comments h e r e .  I f e e l  t h i s  b i l l  i s  a b s o i u t e l y  i n  re- 

v e r s e .  T h ~ s  b i l l  should  have been s t u d i e d  by l e g i s l a t u r e  two t o  

f o u r  y e a r s  ago and then  i f  t h e  l e g i s l a t u r e  f e l t  t h a t  it was good 

had it passed s o  t h a t  i n  t u r n  t h e  p u b l i c  could  have vo ted  on 

t h i s  t ype  o f  government l a s t  f a l l ,  r a t h e r  t h a n  what t h e y  d i d .  

They vo ted  -- t h e  m a j o r i t y  o f  t h e  people  vo ted  t o  r e t a i n  t h e i r  

- 1 2 4 -  



t I p r e s e n t  form of government; and t h e r e  was f o u r  o r  f i v e  t h a t  d i d  

2 change t h e i r  form o f  government, b u t  t h e  m a j o r i t y  o f - t h e  people  I 

8 1 t h e  power t o  t h e  l o c a l  people ,  t o  t h e  county commissioners.  I 

i n  Montana vo ted  t o  keep t h e  same form o f  government. And t h e n  

I do n o t  b e l i e v e  t h i s .  From read ing  t h i s  b i l l  -- and a g a i n ,  I 

4 

5 

t h e y  come i n t o  l e g i s l a t u r e  a f t e r  t h e y ' v e  a l r e a d y  vo ted  and t h e y  

p r e s e n t  a  b i l l  h e r e  t h a t  l i t e r a l l y  complete ly  changes t h e  form 

13 / r e a d i n g  t h i s ,  it very  much appea r s  t o  me t h a t  r a t h e r  than be ing  I 

6 I of  government, changes it t o  t h e  way t h e  people  vo ted  a g a i n s t  -- 

t h e  m a j o r i t y  o f  them. Th i s  b i l l  a l s o  i s  spoken o f  as r e t u r n i n g  

10 / d i d n ' t  have t h a t  much t ime .  I g o t  t h e  b i l l  on Wednesday; I 

i 
1 1  scan-read t h e  t h i n g .  I t  took seven hours  j u s t  t o  g e t  through 

14 / r e t u r n  of  t h e  government t o  t h e  peop le ,  it i s  t a k i n g  it away 

12 

15 1 from t h e  people .  I t ' s  n o t  g i v i n g  it t o  t h e  county commissioners;l 

i t ,  s o  I h a v e n ' t  had t i m e  t o  p r o p e r l y  compare on i t .  But from 
I 

18 / by d i f f e r e n t  boards  and bu reauc rac i e s  a t  t h e  s t a t e  l e v e l ;  and a s  
I 

16 

19 / w e  go th rough  t h i s ,  I w i l l  p o i n t  o u t  some of  t h e s e  t h i n g s  and 
I I 

i t ' s  n o t  g i v i n g t h e  county commissioners t h e  r i g h t  t o  r u l e  it. 

20 / t h e  p o s s i b i l i t i e s  f o r  them. One t h i n g ,  t o o ,  t h a t  u s  s h e r i f f s  
I 

21 / a r e  q u i t e  s t r o n g l y  opposed t o  on page 7 ,  l i n e  11, i f  it goes  
I 

22 th rough  t h e  r e v i s e d  codes ,  it w i l l  be 47A-1-111; i n  my o p i n i o n ,  

17 , I f  t h i s  b i l l  goes th rough ,  most of  t h e s e  e lements  w i l l  be r u l e d  

23 1 and I ' m  s u r e  t h e  s h e r i f f s ,  once t h e y  g e t  a chance t o  r ead  t h i s  1 I 
24 i b i l l ,  would set up a  complete gestapo- type government a t  l o c a l  

25 1 l e v e l .  Th i s  p a r t i c u l a r  p o r t i o n  of  t h i s  b i l l  p r o v i d e s  up t o  a 

t 
26 six-month j a i l  s en t ence  and 5 5 0 0  f i n e  f o r  a l l  p r i v a t e  c i t i z e n s  

27 t h a t  do n o t  jump t o  t h e  whims and t h e  whines of n o t  o n l y  t h e  I 
I 

28 I elected o f f i c i a l s ,  b u t  t h e i r  employees. This  b i l l  and t h i s  
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whole t h i n g  i s  supposed t o  be cons t rued  q u i t e  l i b e r a l .  Now, 

when you check i n t o  t h a t  p a r t i c u l a r  s e c t i o n  o f  s t a t e  law t h a t  

t h e y ' r e  r e f e r r i n g  t o ,  which i s  94-7-302, b a s i c a l l y  p rov ides  

t h a t  law o f f i c e s  -- t h a t ' s  t h e  way i t ' s  o r i g i n a l l y  w r i t t e n  b u t  

it a l s o  goes i n t o  a l l  o t h e r  p u b l i c  o f f i c i a l s ,  b u t  it r e f r a i n s  

from t h a t  name. A l l  county employees are a b s o l u t e  d i c t a t o r s  

t o  a l l  p r i v a t e  i n d i v i d u a l  people .  When a  p u b l i c  o f f i c i a l  ha s  

t h e  r i g h t ,  whether i t ' s  l e g a l  o r  n o t ,  t o  e n t e r  i n t o  any p e o p l e ' s  

p r o p e r t y ,  now t h i s  t o  m e  l e a v e s  it wide open t o  l e t  them go 

i n t o  your  house,  t h e  a s s e s s o r ,  t h e  s a n i t a r i a n ,  and look t h i n g s  

o v e r ,  whether  t h e y  have any b u s i n e s s  o r  n o t ,  and a l s o ,  whether 

t h e y  even have a s e a r c h  war ran t .  I t s  t h i s  law t h a t  t h e y ' r e  

r e f e r r i n g  back t o  s ays  whether t h e  l a w  o f f i c e r  i s  r i g h t  o r  

wrong. There was a  comment t h a t  t h e s e  p a r t i c u l a r  -- t h e r e  w a s  

c o m e n t  t h a t  t h i s  p a r t i c u l a r  s e c t i o n  o f  law w i l l  d e l e t e  a  c u t  

o f  approximately  25 p e r c e n t .  Again, when you g e t  i n t o  t h e  

a d m i n i s t r a t i v e  codes  t h a t  t h e  county governments a r e  going t o  

have t o  set  up, it w i l l  n o t  c u t  t h e  a c t u a l  l aws ,  it w i l l  e n l a r g e  

it. I t  w i l l  b a s i c a l l y  s e t  up 56 i n d i v i d u a l  s t a t e s  w i t h i n  t h e  

S t a t e  o f  Montana. Th i s  p a r t i c u l a r  p a r t  t h a t  I ' m  speak ing  a b o u t ,  

t h e  Admin i s t r a t i ve  Codes, i s  on page 1 9 ,  p a r t  3. I t  w i l l  be 

47A-1-301. Another t h i n g  t h i s  w i l l  set  up, it p r o v i d e s  t h a t  t h e  

county  commissioners can make o rd inances .  Th i s  i s  f i n e ;  I t h i n k  

t h e y  shou ld ,  b u t  on page 2 9 ,  which would be s e c t i o n  o f  law 

1-317, t h e  chairman o f  t h e  bcard o f  county commissioners 

can g r a n t  pardons,  r e m i t  f i n e s  back t o  l o c a l  c i t i z e n s  f o r  t h e  

v i o l a t i o n  of  t h o s e  same o rd inances  t h a t  have been set  up. My 

God, t h i s  s e t s  up a  b e a u t i f u l  t h i n g  f o r  con t inuous ly  r e t a i n i n g  
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himself  i n  o f f i c e .  On page 31, t h i s  s e c t i o n  of  law "1 w i l l  b e  

1 - 4 0 5 ( 3 ) ,  t h a t  s e c t i o n  of  law w i l l  b a s i c a l l y  c l o s e  a l l  l a w  

enforcement r eco rds  t o  t h e  p u b l i c ,  ' c ause  t h e s e  laws w i l l  be  

cons t rued  l i b e r a l l y .  I want t o  p o i n t  o u t  one t h i n g  r i g h t  now, 

a t  o u r  d i s t r i c t  judge l e v e l ,  he has  i s s u e d  an  o r d e r  denying 

anybody a c c e s s  t o  t h e  c r i m i n a l  l a w s  t h a t  are on f i l e  i n  our  

d i s t r i c t .  So you can s e e  how l i b e r a l l y  t h e s e  t h i n g s  can be 

cons t rued .  I n  my o p i n i o n ,  i t ' s  a b s o l u t e i y  v i o l a t i n g  t h e  s t a t e  

laws,  which even go s o  f a r  a s  t o  p rov ide  f o r  a  f e l o n y  on t h e  

t h i n g .  He 's  u s ing  a  f e d e r a l  law, b u t  a p p a r e n t l y ,  i n  my o p i n i o n ,  

he h a s n ' t  looked a t  one t h a t  complete ly  exempts s t a t e  boards  

and s t a t e  governments from t h a t  law. This  I ' m  s u r e  t h a t  i n  

t i m e  w i l l  be s e t  up f o r  a  c o u r t  c a s e  i n  which, i f  t h i s  i s  n o t  

14 withdrawn, t h e  county commissioners a r e  going t o  have t o  pay 

I 15 t h e  c o s t  n o t  on ly  of  t h e  defense  of  t h a t  o r d e r ,  b u t  a l s o  t h e  

16 

17 

p r o s e c u t i o n  o f  it, t h e  way t h e  s t a t e  laws a r e  s e t  up. And t h i s  

law h e r e  even sets down more sec recy  i n  government. One o f  
I 

18 1 t h e  r ea sons  I was say ing  t h a t  t h i s  p a r t i c u l a r  law i s  n o t  l e t t i n g  

19 

20 

2 1 

22 

t h e  county commissioners do t h e  r u l i n g  b u t  t h e  bureaucracy  i s  

going t o  be s t a r t i n g  h e r e .  For  example, on page 3 3 ,  s e c t i o n  

1-405, it r e q u i r e s  t h e  f i l i n g  of a l l  r e p o r t s  and in fo rma t ion  

r e q u i r e d  by s t a t e  law w i t h  t h e  s t a t e s .  A s  I go th rough  it ,  I 

23 f i n d  s i m i l a r  t h i n g s  on t h i s .  This  law a l s o  i s  supposedly 

24 1 s i m p l i f y i n g  t h i n g s ;  y e t ,  f o r  example, on t h e  i s s u e  o f  p e t i t i o n s  
i 

25 

26 

a l o n e ,  it throws o u t  t h a t  b a s i c a l l y ,  a t  f i r s t  -- which would be  

on page -- I d o n ' t  have t h a t  -- b u t  t h e  b a s i c  i d e a  o f  t h e  p e t i -  

27 ' t i o n s  would be t h a t  a l l  p e t i t i o n s  would be s t a n d a r d .  I t  would I 
Z8 t a k e  15 p e r c e n t .  Yet on page 34, t h e y ' r e  throwing oiit t h a t  it 



t a k e s  25 p e r c e n t  on p e t i t i o n s .  On page 53 i t ' s  r e q u i r i n g  50 

p e r c e n t  p e t i t i o n s  t o  do ano the r  i t em of  work.   not her one i s  

t h r e e - q u a r t e r s  o r  a m a j o r i t y  o f  a  m u n i c i p a l i t y .  And then  t h e y  

go back t o  1 5  p e r c e n t .  Page 203 it g e t s  down to  p e r c e n t  

p e t i t i o n ,  and i t ' s  n o t  s t a n d a r d i z i n g  t h i n g s  l i k e  t h e  o r i g i n a l  

i n t e n t  of  t h i s  b i l l  i s .  Another t h i n g ,  on page 7 0 ,  t h e  s e c t i o n  

of  law would be 3-101, a new government o r  a  new s t u d y  cornrnissio 

can  be i n i t i a t e d  a t  anyt ime,  n o t  l i k e  t h e  c o n s t i t u t i o n  s a y s ,  

b u t  e v e r y  t e n  y e a r s ;  b u t  t h a t ' s  i n  t h e r e ,  t h a t  a new s tudy  

commission can lie i n i t i a t e d .  Gne t h i n g ,  t o o ,  p a r t  3  o f  t h a t  

p a r t i c u l a r  s e c t i o n ,  it p u t s  t h e  chairman o f  t h e  governing body 

and one o t h e r  e l e c t e d  o f f i c i a l  on t h a t  s tudy  corrunission a s  

an e x - o f f i c i o  v o t i n g  member. Th i s  t o  m e  h e l p s  set  up a bureau- 

c r a c y .  Page 9 3 ,  a governing body o f f i c i a l  may be removed by 

h i s  o t h e r  o f f i c i a l s  by miss ing  two consecu t ive  r e g u l a r  meet ings ,  

u n l e s s  t h ~  o t h e r  o f f i c i a l s  want t o  a c c e p t  h i s  excuse  f o r  

n o t  be in9  t h e r e .  Page 112 ,  s e c t i o n  o f  law w i l l  b e  3-401 and 402 

t h e  goverriing county o f f i c i a l s  a s s igned  t o  jobs  and d u t i e s  

b a s i c a l l y  by o rd inance .  I t  a l s o  goes on on page 1 6 1 ,  which i s  

3-404, it sets up q u a l i f i c a t i o n s  f o r  depar tment  heads .  Now, 

t h i s  t o  m e  means t h a t  t h e  county commissioners cou ld  set up 

q u a l i f i c a t i o n s  f o r  an i n d i v i d u a l  who's go ing  t o  be running f o r  a 

e l e c t i v e  o f f i c e  a t  a  lower l e v e l .  Page 1 2 1 ,  S e c t i 3 n  3-409, it 

c o n s o l i d a t e s  any two e l e c t e d  o f f i c e s .  NOW, it d ~ e s  t h i s  a t  

t h e  end of  t h a t  p a r t i c u l a r  e l e c t e d  t e r m  o r  i f  an  i n d i v i d u a l  

d i e s .  However, ove r  a  p e r i o d  o f  t h r e e  o r  f o u r  e l e c t i o n s ,  t h e  

county commissioners,  by reso l .u t ion ,  can comple te ly  do away w i t h  

a l l  o t h e r  e l e c t e d  o f f i c i a l s .  Th i s  i s  i n  g e n e r a l  b a s i c  powers. 
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And, a g a i n ,  t h e  people  vo ted  what t y p e  c f  qovernr.ent t hey  wanted 

y e t  l a t e r  on i n  t h i s  b i l l ,  when it g e t s  i n t o  se l f -government  

powers, t h o s e  self-government powers r e f e r  you r i g h t  back t o  t h e  

same ones  t h a t  w e r e  set up f o r  g e n e r a l  power o p e r a t i o n .  I t  

s e t s  up f o r  a  p o s s i b i l i t y  o f  two d i f f e r e n t  a t t o r n e y s .  You've 

g o t  a  c i v i l  a t t o r n e y  and a  p rosecu t ing  a t t o r n e y .  I mentioned 

t h i s  b r i e f l y  t o  o u r  county a t t o r n e y .  H e  was n o t  aware whatso- 

e v e r  t h a t  a  b i l l  o f  t h i s  s o r t  was going th rough  l e g i s l a t u r e .  He 

thought  t h a t  it w a s  done s t r i c t l y  a t  t h e  v o t i n g  l e v e l  l a s t  f a l l .  

I n  h i s  o p i n i o n ,  and he spoke it ve ry  h i g h l y ,  t h i s  i s  going t o  

c o s t  t h e  county  a  heck of a  l o t  more money than  it p r e s e n t l y  

does  f o r  t h e  l e g a l  a d v i s e .  I ' v e  g o t  a q u e s t i o n  h e r e  on t h e  

t h i n g ,  a l t hough  I d o n ' t  expec t  t o  be answered i n  p u b l i c  h e r e ,  

b u t  something t h a t  you can look a t  and remember. Page 124,  

3-413, why must t h e  l o c a l  government o r  l o c a l  a u t h o r i t i e s  f i l e  

o r g a n i z a t i o n a l  c h a r t s  o f  t h e  e x e c u t i v e  branch w i t h  t h e  Departmeni 

o f  Community A f f a i r s ?  T h i s  t o  me a g a i n  i s  j u s t  p o i n t i n g  o u t  t h e  

f z c t  t h a t  I ' v e  mentioned b e f o r e .  I t ' s  n o t  t h e  l o c a l  people  o r  

t h e  county commissioners t h a t ' s  going t o  be running  i t ,  i t ' s  goir 

t o  be a t  t h e  s t a t e  l e v e l .  Page 166,  3-517, t h i s  p r o v i d e s  f o r  

t h e  r e c a l l  system. I t  sets up 25 p e r c e n t  of  t h e  e l e c t o r s .  I t  

seems t o  m e  t h a t  l a s t  f a l l  we vo ted  on an amendment t h a t  took  

somewheres around 1 0  o r  15 p e r c e n t  of  t h e  e l e c t o r s .  So t h i s  law 

be fo re  i t ' s  even pas sed ,  i s  o b s o l e t e .  One t h i n g  t h a t  we d e f i n i t e  

l y  o b j e c t  t o ,  page 168,  s e c t i o n  of law i s  4 - 1 0 1 ,  by o rd inance  

t h e  government body can set requi rements  f o r  h i r i n g  employees 

of  a l l  o t h e r  e l e c t e d  o f f i c i a l s ,  o t h e r  t han  by number. They a l s o  

set t h e  s a l a r i e s  f o r  a l l  e l e c t e d  o f f i . c i a l s  and enp loyees .  I f  
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t h i s  b i l i  goes th rough  -- and I want t o  make a  comment he re  -- 

a s  o u r  a s s o c i a t i o n  was i n  f r o n t  o f  t h e  House Local Study 

C o m i s s i o n  yes t e rday  f o r  $100 a  month pay r a i s s .  W e  f e e l  t h a t  

t h i s  i s  adequate  a t  t h i s  t i m e .  W e  f e e l  t h a t  - . is i s  proper .  

I f  t h i s  b i l l  goes t h rough ,  i t ' s  n o t  go ing  t o  save  t h e  county 

money l i k e  t h e y ' r e  i n t e n d i n g  and hoping it w i l l  do. Rather  t h a n  

my d e p u t i e s  g e t t i n g  approximately  $8  o r  $9,000 a y e a r ,  t h e y ' r e  

going t o  be g e t t i n g  $16,000 a yea r .  And I ' l l  p o i n t  t h i s  o u t  t o  

you a  l i t t l e  l a t e r  on ,  ' c ause  t h e  s t a t e  i s  go ing  t o  have c o n t r o l  

The man t h a t  you h i r e  -- and I ' l i  g e t  you t h e  s e c t i o n  o f  law 

when I g e t  t o  i t - - T h e  Montana Board o f  C r i m e  Cont ro l  i s  go ing  

t o  s e t  your  s t a n d a r d s  a s  t o  how y o u ' r e  h i r i n g  your men, your 

o r g a n i z a t i o n  of it; and t h e r e ' s  ano the r  i t em i n  h e r e  which I 

f o r g e t  r i g h t  o f f  t h e  t o p  o f  my h a t  -- when I g e t  t h e r e  I w i l l .  

Th i s  Yontana Board of  Crime Con t ro l  s e t s  down t h e s e  requi rements  

and t h e  t h r e e  man appo in t ed  board f o r  t h e  s h e r i f f  i s  r e q u i r e d  

t o  uphold t h e s e  t h i n g s .  I t  a l s o  does  away w i t h  t h e  deputy 

t e n u r e  law. The s h e r i f f ' s  a s s o c i a t i o n  f o r  y e a r s  h a s  been worklx 

t o  upgrade p r o f e s s i o n a l  l a w  enforcement ,  and t h i s  b i l l  i s  go ing  

t o  a c t  a b s o l u t e l y  -- knock law enforcement  dotm. What deputy  

a r e  you going t o  g e t  t h a t  won' t  have any job s e c u r i t y ?  One 

t h i n g  t h i s  b i l l  i s  going t o  do when i t  goes t h rough ,  i f  t h e y ' v e  

g o t  t o  t a l k  t o  t h e  county commissioners,  t h e  union -- and I was 

sur:lrised t o  hea r  was a g 3 i n s t  t h i s  b a s i c  b i l l . - - - I f  t h i s  goes 

th rough ,  t h e y ' r e  going t o  have t o  p u t  on e x t r a  h e l p  i n  o r d e r  t o  

s i g n  up a l l  t h e  depar tments  t hey  w i l l  un ion ize .  And when t h e  

county commissioners g e t  t o  t a l k i n g  w i t h  t h e  un ions  on c o l l e c t i v e  

k -  - 3 a i n i n g  and such ,  t h e y ' r e  going t o  f i n d  that no viay, even i n  
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t h e  wors t  c o u n t i e s  and people  who a r e n ' t  q u a l i f i e d  f o r  it, 

t h e y ' r e  going t o  be paying a  wage t h a t  i s  mighty good, e spec i a l11  

where t h a t  deputy has  no t e n u r e .  I t ' s  going t o  h u r t  law en fo rce .  

ment and i t ' s  going t o  c o s t  t h e  l a w  enforcement ,  r a t h e r  t han  

t h e  p r e s e n t  s a l a r y  which we ' r e  a s k i n g ,  which i s  ve ry  l e g i t i m a t e ,  

i t ' s  going t o  double  t h e  s a l a r y  t h a t  we ' re  g e t t i n g  j u s t  t o  have 

t o  p u t  up w i t h  t h e  l a c k  of job s e c u r i t y  on it. Th i s  c o l l e c t i v e  

ba rga in ing  i s  on page 1 7 0 ,  s e c t i o n  o f  law i s  4-104. Page 191 ,  

and t h i s  a g a i n  r e v e r t s  r i g h t  back t o  what I f i r s t  s t a r t e d  o u t  

commenting about  s e t t i n g  up ges tapo  t a c t i c s .  S e c t i o n  5-104(17) 

p rov ides ,  t o  e n t e r  p r i v a t e  p r o p e r t y  f o r  t h e  purposes  o f  e n f o r c i n g  

o rd inances  t h a t  a f f e c t  t h e  g e n e r a l  w e l f a r e  and p u b l i c  s a f e t y ;  

and wi th  l i b e r a l  c o n s t r u i n g  o f  t h e s e  laws ,  man, I ' l l  t e l l  you, 

your imagina t ion  i s  t h e  l i m i t  on it. And t h a t  i s  t h e  second 

t ime  i t ' s  brought  o u t  i n  t h i s  p a r t i c u l a r  l a w .  The law enforce-  

ment p a r t  t h a t  we ' r e  b a s i c a l l y  concerned w i t h  s t a r t s  on -- t h e  

beg inn ing  o f  it s t a r t s  on page 353. I t  sets up t h i s  law e n f o r c e  

ment board t h a t ' s  over  t h e  t o p  o f  t h e  s h e r i f f ,  an  e l e c t e d  

o f f i c i a l ,  t h e y ' v e  g o t  an appoin ted  board ,  a board  t h a t  d o e s n ' t  

have t o  answer t o  anybody because t h e y ' v e  g o t  a th ree -yea r  term. 

So even t h e  county commissioners,  a f t e r  t h e y  p u t  them i n ,  

c o u l d n ' t  remove them. This  board i s  s e t  up,  s t a r t i n g  on page 

359, s e c t i o n  o f  law i s  6-6319(1) ,  I b e l i e v e ,  t h i s  board w i l l  be 

done when a s h e r i f f ' s  o f f i c e  has  t h r e e  o f f i c e r s  o r  more. S e c t i o  

2 ,  we a r e  r u l e d  by t h e  Montana Board o f  Crime Cont ro l  f o r  organ- 

i z a t i o n  and o p e r a t i o n .  I t  a l s o  s p e c i f i e s  i n  t h e r e  t h a t  t h e y ' l l  

p u t  o u t  a manual on how t o  do t h i s .  And i t ' s  t h i s  three-man 

board t h a t  sees t o  it t h e  s h e r i f f  complies w i t h  it. The s e c t i o n  
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of  law t h a t  b a s i c a l l y  does  away w i t h  t h e  d e p u t y ' s  t e r iu re  i s  on 

page 362, s e c t i o n  o f  law i s  6 -6323 .  One o t h e r  I ' v e  

g o t  t o  -- why I q u e s t i o n  t h i s  b i l l .  On page 419,  s e c t i o n  o f  law 

i s  6-9285(12) ,  t h i s  r e s z r i c t s  o r  a p p e a r s  t o  restrict t h e  GVW 

o n l y  t h a t  l o c a l  government can  e n f o r c e .  Now, t h i s  may n o t  be  

o f  any i n t e r e s t  t o  many o f  you f o l k s ,  b u t  I ' m  g o i n g  t o  s p i t  o u t  

a t h i n g  h e r e  t h a t  happened a  few y e a r s  ago by a p r e v i o u s  governo: 

Pondera County was between t h e  d e v i l  and t h e  deep  b l u e  s e a .  We 

had minute  men m i s s i l e s  coming i n  t h e r e ;  t h e r e  was a c o n t r a c t  

between t h e  S t a t e  o f  Montana, t h e  Highway Depar tment ,  t h e  

coun ty  commissioners and t h e  Army Corps o f  E n g i n e e r s .  The r o a d s  

had t o  be  t e s t e d  t o  see what c o n d i t i o n  t h e y  w e r e  i n ,  One o f  

t h e  r equ i r emen t s  o f  t h i s  p a r t i c u l a r  agreement  was ,  any damage 

t o  t h o s e  r o a d s  i n  Pondera County would be  re imbursed  by t h e  

F e d e r a l  Government. But  w e  had t o  a b s o l u t e l y  e n f o r c e  t h o s e  laws 

n o t  j u s t  p u t  down a r e s o l u t i o n  on pape r .  They had  t o  be  ab- 

s o l u t e l y  en fo rced .  The Highway P a t r o l  was r e q u e s t e d  t o  do t h i s .  

They w a s  working t h e  GVW, and it j u s t  s o  happens it t u r n e d  o u t  

t h e  pa t ro lmen  k e p t  c o n t i n u a l l y  w r i t i n g  a t r u c k e r  t h a t  s h o u l d n ' t  

have been wro te ;  h e  w r o t e  a t i c k e t  and t h e n  he  went on a  few 

days  o f f .  I n  t u r n ,  t h e  Highway P a t r o l  had two o ther  t r a c t o r  

GVW men coming i n  t o  r e p l a c e  him. They g o t  ha l fway  t o  Conrad. 

One was coming o u t  o f  Mis sou l a ;  one was csrning o u t  o f  Havre,  

and t h e y  was s topped  a b s o l u t e l y  dead i n  t ? , e i r  t r a c k s  and t u r n e d  

a round .  The county  comrr.ission w e  had a t  t h a t  t i m e  worked a 

s o l i d  rionth t r y i n g  t o  g e t  them back i n .  W e  c o u l d n ' t  even g e t  

i n  c o n t a c t  w i t h  p e o p l e ;  t h e y  wou ldn ' t  r e t u r n  t h e  t e l e p h o n e  c a l l ,  

t h e  peop le  t h a t  w e r e  t o  g e t  t h e  pat rolmen i n  h e r e  t o  e n f o r c e  
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t h a t  t h i n g .  Lucki ly ,  t h i s  commissioner had some p u l l  w i th  some 

i n d i v i d u a l s ,  and t h e y ,  on t h e  s i d e ,  g o t  us i n  p o r t a b l e  s c a l e s  

a x l o u r  s h e r i f f ' s  o f f i c e  s t a r t e d  working GVW, and we've run  t h a t  

p a r t i c u l a r  t r u c k  r o u t e  o u t  of t h e  s tate -- n o t  o u t  o f  t h e  s t a t e ,  

b u t  o u t  o f  t h e  county.  T h a t ' s  how w e  g o t  t o  e n f o r c e  t h a t  t h i n g  

i n  o r d e r  t o  g e t  f e d e r a l  money t o  re imburse  u s  f o r  damage t o  o u r  

7 
I 

8 

9 

10 

I I 

12 

13 

14 

15 

roads .  And then  I wonder -- and w e  had t o  go th rough  t h e s e  

p a r t i c u l a r  GVW l a w s  and en fo rce  them a l l ,  n o t  j u s t  s t r i c t l y  

t h r e e  o f  them t h a t  I s e e  des igna t ed  down h e r e  t h a t ' s  l i m i t i n g  

t h e  amount o f  GVW laws i n  t h e  s tate where t h e  c o u n t i e s  can work. 

Page 423, s e c t i o n  o f  law i s  8- -- it looks  l i k e  i t ' s  1 0 ,  it makes. 

t h e  governing body o f  county commissioners r e s p o n s i b l e  t o  t h e  

s t a t e  f o r ,  a n d a s  p r e s c r i b e d  by t h e  Department o f  Community 

A f f a i r s .  So aga in  t h e  county commissioners have t o  answer abso- 

I 
l u t e l y  t o  t h e  s t a t e  f o r  what i s  be ing  done. And,  of c o u r s e ,  t h e  

16 courity commissioners t h e n  a l s o  have t o  do a l l  t h e s e  o t h e r  t h i n g s  

17 ! because t h e y ' r e  r e s p o n s i b l e  t o  t h e  s t a t e .  Page 446, s e c t i o n  o f  

18 ( l a w  i s  8 - 3 0 8 ( 4 ) ,  t h e  s t a t e  may -- now, I ' m  r e a d i n g  t h i s  s l i g h t l y  

19 

20 

r eve r sed  from how i t ' s  a c t u a l l y  p r i n t e d  i n  t h e  law -- t h e  s t a t e  

may provide  h e a l t h  s e r v i c e s  i f  t h e y  de te rmine  t h a t  t h e  county i s  

2 1 I n o t  doing a n  adequa te  job on h e a l t h  s e r v i c e .  And t h e n  t h e  s ta te  

22 1 b i l l s  t h e  county and t h e y  have t o ;  s o  even on  h e a l t h  s e r v i c e ,  

23 

24 

t h e  county i s  l o s i n g  on what say  t h e y ' v e  g o t  t h e r e .  Page 4 7 8 ,  

s e c t i o n  of  law i s  9-102, t h e  Department o f  Community A f f a i r s  -- 

25 I t h a t ' s  a  s t a t e  o f f i c e  -- s h a l l  e s t a b l i s h  an a d v i s o r y  c o u n c i l  

26 / on l o c a l  government f i n a n c e s .  So i t ' s  even s e t t i n g  up a l a r g e r  

2 7 

28 

bureaucracy w i t h i n  t h e  s t a t e  government h e r e .  Another t h i n g  t h a  

you might look a t  -- I c o u l d n ' t  answer t h e  q u e s t i o n ,  bu t  i f  
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y o u ' r e  looking  f o r  bureaucracy  o r  t r y i n g  t o  cover  it up o r  

any th ing ,  on page 489, s e c t i o n  of  law 9-201; and my-ques t ion  i s ,  

why i s  t h e  o f f i c e r  o r  o f f i c e r s  s p e c i f i e d  i n  t h e  form o f  govern- 

ment des igna t ed  as a  budget  a d m i n i s t r a t o r ?  The way i r e a d  t h a t  

law, it looks  t o  me l i k e  t h a t ' s  an  a b s o l u t e l y  s e p a r a t e  pe r son  

t h a t  i s  set up t o  do t h i s  w i t h i n  t h e  l o c a l  government. And a s  

a  p r i v a t e  c i t i z e n  and t axpaye r ,  no t  o n l y  do I complain  abou t  i t  

w i t h  t h e  p o s s i b i l i t i e s  and t h e  undoubtedly p r o b a b i l i t i e s  o f  t h e  

i n c r e a s e  i n  t h e  Law Enforcement B i l l ;  b u t  a g a i n ,  on page 544, 

s e c t i o n  o f  law 9-513(2) it r e q u i r e s  t h a t  no e l e c t i o n  i s  r e q u i r e d  

t o  a u t h o r i z e  t h e  i s s u a n c e  and s a l e  of  revenue bonds. Now, it 

fo l lows  on through l a t e r  on a t  page 5 4 7 ,  s e c t i o n  o f  law i s  9-514 

( 3 ) ,  however, no th ing  t h e r e i n  -- and t h i s  i s  a q u o t e  from it -- 

" ~ ~ ~ e v e r ,  no th ing  t h e r e i n  s h a l l  p r ec lude  t h e  u se  o f  t h e  l o c a l  

government t a x i n g  power f o r  t h e  payment o f  p r i n c i p a l  o r  i n t e r e s t  

on revenue bonds ." Thi s  t a k e s  it away from t h e  vo te  o f  t h e  peopl  

on t h e s e  d i f f e r e n t  bonds. Commissioners can set up a  revenue 

bond and have them s o l d  w i thou t  even r e q u i r i n g  a v o t e .  The 

reason  -- now, I had o r i g i n a l l y  s a i d  t h a t  some o f  t h e s e  p a r t s  

h e r e  may be good. P e r s o n a l l y ,  and a l s o  f o r  t h e  S h e r i f f ' s  

A s s o c i a t i o n ,  we a r e  s t r o n g  s u p p o r t e r s  o f  t h e  ;JP c o u r t s  a s  t h e y  

c u r r e n t l y  s t a n d .  The way t h a t  t h e y  a r e  r e f e r r e d  t o  i n  t h i s  

s e c t i o n  of  law i s  no th ing  more t h a n  language speak ing ,  excep t  

t h e r e ' s  c o n f l i c t s  i n  t h i s  p a r t i c u i a r  law on t h a t .  I n  one p l a c e  

i n  t h i s  code ,  it sets up t h a t  t h e  J P  w i l l  be p a i d  by t h e  f e e  

system f o r  what t h e y  do. Now, t h i s  i s  a  s t e p  backwards, s e v e r a l  

y e a r s  p r i o r  t o  t h e  c o n s t i t u t i o n .  They had been on a f e e  system 

then .  Then i n  t h e  new s e c t i o n  of law i n  t h i s  book, which s t a r t s  
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on 5 6 5 ,  s e c t i o n  11-50-101 th rough  page 570, i t ' s  e x a c t l y  t h e  

way t h a t  t h e  c u r r e n t  laws a r e  w r i t t e n  on J P  c o u r t s ,  s o  why 

i n c l u d e  it i n  h e r e ,  excep t  f o r  t h e  language t h a t  i s  p u t t i n g  it 

underneath  t h i s  law f o r  t h i s .  The one excep t ion  i s  t h a t  it 

t a k e s  t h e  a u t h o r i t y  o f  t h e  commissioners,  b a s i c a l l y ,  f o r  s e t t i n g  

t h e i r  s a l a r i e s  away from them. They can  set i t  more, b u t  t h e r e ' s  

a  minimum s a l a r y  set  by t h e  S t a t e  Supreme Court  f o r  J P ' s .  

So then  t h e  o n l y  t h i n g  a  J P  can do -- o r  t h e  county  commissioners 

can do on a J P  s a l a r y  i s  go above t h e  minimum s a l a r y  set by t h e  

S t a t e  Supreme Cour t .  Y e t  e a r l i e r  i n  t h i s  same law i s  i n  it, 

J P ' s  would be p a i d  by a f e e  system. U n t i l  I g o t  a chance t o  

r ead  t h i s  book, and I j u s t  -- and I ' d  l i k e  t o  s a y  I g o t  t h e  

t h i n g  on Thursday. I w a s  made aware o f  it and g o t  it o r d e r e d  on 

Wednesday, b u t  by t h e  t i m e  it g o t  t o  m e ,  it w a s  Thursday, t o  g e t  

th rough  t h i s .  I had wondered why t h i s  p a r t i c u l a r  commission 

was needing g r a n t s  from d i f f e r e n t  o r g a n i z a t i o n s ,  d i f f e r e n t  

Fede ra l  Government agenc ie s ,  r a t h e r  t h a n  what amounted t o  

s e v e r a l  hundred thousand d o l l a r s  t h a t  t h e  l e g i s l a t u r e  had set 

up; and i f  one o f  t h e  employees on t h i s  commission quoted t h i s  

r i g h t ,  it c o s t  somewheres around $430,000, which took g r a n t s  

from T r a f f i c  S a f e t y  I n s t i t u t e ,  P u b l i c  Hea l th  S e r v i c e ,  Department 

of  Hea l th  and Educat ion f o r  h e a l t h  and e d u c a t i o n ,  and CETA. 

And then  a s  I went th rough  t h i s ,  I found o u t  t h e  reason  why one 

of  t h e s e  people  p a r t i c u l a r l y  was i n t e r e s t e d  i n  t h a t .  On page 6 3 : ,  

s e c t i o n  o f  law w i l l  be 32-1215, it supposedly s p e c i f i e s  t h a t  

l o c a l  governments may r e q u i r e  a c c i d e n t  r e p o r t s .  However, l a t e r  n  

a t  page 6 4 5 ,  s e c t i o n  o f  l a w  w i l l  be 32-2410 (5 )  , each  l o c a l  

1 
I 

government c h i e f  e x e c u t i v e  s h a l l  make r e p o r t s  r e l a t i n g  t o  t r a f f i  
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ways -- t h a t ' s  a new terminology f o r  s t r e e t s ,  highways, r o a d s ,  

county roads  -- under t h e  l o c a l  government s u p e r v i s i o n ,  which 

a r e  r eques t ed  by t h e  Department o f  Highways. So a p p a r e n t l y  t h e  

c o u n t i e s  are going t o  have t o  s t a r t  compi l ing  and p u t t i n g  i n  

i n p u t  i n t o  t h e  a c c i d e n t s  t h a t  a r e  on t h e  county  roads .  One 

t h i n g  t h a t  was s u r p r i s i n g  i n  t h i s  b i l l  i s  t h e  county  commission- 

ers d o n ' t  set t h e  s a l a r i e s  f o r  a l l  o f f i c i a l s .  For  example, 

t h e y  d o n ' t  set t h e  s a l a r i e s  f o r  t h e  J P ' s .  One t h i n g  t h a t  

, s u r p r i s e d  me, it d o e s n ' t  set t h e  s a l a r i e s  a l s o  f o r  t h e  county 

a s s e s s o r s .  On page 778, s e c t i o n  of  law 84-402(4) ,  it t a k e s  

t h e  s a l a r y  o f  t h e  a s s e s s o r  from under t h e  county  commissioners 

and p u t s  them uLder t h e  Department o f  Revenue. And a t  t h i s  

t i m e ,  t h a t ' s  a s  f a r  as I ' v e  had a chance t o  s t u d y  i n t o  t h i s  

p a r t i c u l a r  code; b u t  I w i l l  be back a t  d i f f e r e n t  t i m e s ,  and I 

i n t e n d  t o  p u t  t h e s e  t h i n g s  i n t o  w r i t i n g .  I thank  you. 

SENATOR McCALLUM: Is t h e r e  any o t h e r  opponent t o  t h e  House B i l :  

122? M r .  B e l l .  

TESTIMONY O F  J O H N  BELL 

MR. BELL: M r .  Chairman, members o f  t h e  Committee, I 

s igned  my wi tnes s  s t a t emen t  a s  an  opponent t o  t h i s  b i l l .  I n  

my c a p a c i t y , a s  o b v i o u s , f o r  t h e  County C le rks  and Recorders  

A s s o c i a t i o n ,  I was i n  e r r o r  i n  t h a t .  I ' m  n o t  an opponent 

r e a l l y ,  b u t  I do s e e  room f o r  l o t s  of  amendments. Looking a t  

page 431, it s t a t e s  on l i n e  1 5 ,  "Fcrib. document o f f e r e d  f o r  r e -  

cor i i ing must be l e g i b l e .  The o f f i c e  o f  t h e  county  r e c o r d ' s  

a d m i n i s t r a t o r  may r e f u s e  any i l l e g i b l e  document." T h i s  

l e g i s l a t u r e  i n  '74 and i n  '75 r e f u s e d  t o  p a s s  such l e g i s l a t i o n .  
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I I I d o n ' t  know how many o t h e r  i n s t a n c e s  such a s  t h i s  t h e r e  a r e  i n  
I 

opponents? The gentleman back h e r e .  

2 

3 

TESTIMONY OF DONALD F. McKEEVER - 
MR. McKEEVER: Thank you, M r .  Chairman. My name i s  Donald 

McKeever. I r e p r e s e n t  nobody except  me, and I k i n d  o f  t h i n k  

everyone o f  you. I ' m  r e a l l y  concerned about  House B i l l  122,  

n o t  because i t ' s  p o s s i b l y  going t o  c o r r e c t  a  l o t  of d u p l i c a t e  

laws,  laws t h a t  a r e  hard  t o  f i n d ,  laws t h a t  are h a r d  t o  i n t e r -  

he re .  

SENATOR McCALLUM: Thank you, M r .  B e l l .  Are t h e r e  any o t h e r  

I 2  I p r e t ,  laws t h a t  have i n  a  way hamstrung county government, c i t y  

governments i n  t h e i r  d a i l y  o p e r a t i o n .  However, I t h i n k  it would/ 

be f a i r  t o  s ay  t h a t  I ' m  s c a r e d  t o  dea th  t h a t  a  law t h a t  c o v e r s  a  

much a s  t h i s  does  may ve ry  w e l l  t u r n  o u t  t o  be worse t han  what 

16 1 you have now. I n  t h e  s h o r t  t i m e  t h a t  I ' v e  had t o  l ook  it o v e r ,  I 
I 

17 1 I ' v e  seem innumerable r e f e r e n c e s  t o  t h e  Department of Community I 
i 

18 / A f f a i r s .  I t  appears  t h a t  a lmost  e v e r y t h i n g  t h a t  any  county 

19 1 government o r  c i t y  c o u n c i l  i s  going t o  want t o  do i s  going t o  
i 

20 / have t o  be approved i n  some way by t h a t  Department. I n  t a l k i n g  

21 / w i t h  one l o c a l  county commissioner, he had t o  a g r e e  t h a t  a t  

1 
22 i l e a s t  under t h e  p r e s e n t  menagerie,  o r  whatever you want t o  c a l l  

i 

! 
23 i t ,  o f  l aws ,  a  county commission does  have laws t o  fo l low.  I 

They do n o t  answer t o  a b u r e a u c r a t  who may o r  may n o t  a g r e e  with1 

what t h e y  want t o  do and g r a n t  them supposedly t h e  permiss ion  I t o  do it o r  n o t  t o  do i t ,  which supposedly i s  i n  accordance w i t h ,  
I 

27 1 t h e  people  t h e y  r e p r e s e n t ,  t h e  l o c a l  people .  I h a v e n ' t  heard  I 
i I 

28 any th ing  by anybody t h a t  t e l l s  me, a s  a  t a x p a y e r ,  what i s  t h i s  1 



t h i n g  going t o  c o s t  me? I s n ' t  i t  going t o  c o s t  m e  any th ing?  
- 

I b e t  it does;  I b e t  i t  c o s t s  you, t o o ,  everyone o f  you,  and 

I t h i n k  i t ' s  going t o  c o s t  u s  p l e n t y .  There a r e  no f i s c a l  

f i g u r e s  a t t a c h e d  t o  t h i s  b i l l ,  t h a t  I could  f i n d ,  on what it 

w i l l  b r i n g  i n ;  no f i g u r e s  t e l l i n g  m e  what t h e  A s s o c i a t i o n  of 

Count ies  t h i n k  t h e y  need t h a t  t h e y  d o n ' t  have now i n  t h e  way 

o f  money; no f i g u r e s  t o  t e l l  me t h a t  t h e  A s s o c i a t i o n  o f  C i t i e s  

and Towns i s  needing X number o f  d o l l a r s .  Where i s  t h e  l i m i t ,  

o r  i s  t h e r e  a  l i m i t ?  F rank ly ,  I s e e  i n  passage  o f  t h i s  b i l l ,  

more o r  less a b lank  check,  s u b j e c t  t o  t h e  Department o f  

Community A f f a i r s ,  n a t u r a l l y .  For  t a x i n g  h o t e l  and motel  

a c c o m o d a t i o n s ,  income t a x ,  whatever ,  and,  of c o u r s e ,  t h e s e  a r e  

t h e  t a x  p r o v i s i o n s  t h a t  a r e  i n  t h e  b i l l  now. Lord knows what 

t a x  p r o v i s i o n s  o r  t a x i n g  a u t h o r i t i e s  w i l l  be g r a n t e d  t o  t h e  

same people  l a t e r  on.  But I j u s t  d o n ' t  f e e l  t h a t  it accomplishe 

t h e  problem. To m e  it i s  n o t  going t o  u n t i e  t h e  hands of  t h e  

county  commissioners and t h e  c i t y  councilmen, no r  i s  it going 

t o  s o l v e  t h e i r  money problems. The s o l u t i o n  l i e s ,  I b e l i e v e ,  

i n  t h i s  l e g i s l a t i v e  body t o  r e c o d i f y  it. The laws a r e  s c a t t e r e d  

a l l  t h rough  t h e  law books and t h e r e  a r e  d u p l i c a t e  l a w s ;  why 

d o e s n ' t  someone go through t h a t  menagerie.  These people  appar-  

e n t l y  d i d .  Why d i d n ' t  t h e y  b r i n g  them i n t o  one code; n o t  change 

them, j u s t  b r i n g  t h e  ones  we have i n t o  a  code t h a t  cou ld  be 

fo l lowed,  cou ld  be used more e f f i c i e n t l y  and so on by t h e  

v a r i o u s  county and c i t y  governments? Why c a n ' t  t h e  l e g i s l a t u r e  

g i v e  t h e  c i t i e s  and c o u n t i e s  t h e  money t h e y  need,  i f  t h e y  

r e a l l y  need i t ?  You're g i v i n g  them a  l o t  o f  money now. You're 

g i v i n g  them some gas  t a x  money. Maybe t h e y  need some revenue 
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10 

s h a r i n g  money. Maybe they  need sornePrnore gas  t a x  money. They 

must,  I t h i n k ,  convince you people  t h a t  t h e y  need t h i s  and t h e n  

I 

you people  have g o t  t o  hand down t h e  source  anyway from t h i s  

l e v e l .  I d o n ' t  l i k e  t h e  i d e a  of  having t o  keep income t a x  

in fo rma t ion  f o r  t h e  c i t y  t h a t  I l i v e  i n ,  t h e  county t h a t  I l i v e  

i n .  The b i l l  s a y s  t h a t  i f  I perform s e r v i c e s  o r  d e r i v e  my 

e a r n i n g s  i n  a j u r i s d i c t i o n  t h a t  does  n o t  have an income t a x ,  

t h a t  I s h a l l  pay my j u r i s d i c t i o n  of  r e s i d e n c e ,  i f  t h e y  do. I f  

t h e  j u r i s d i c t i o n  t h a t  I r e s i d e  i n  does n o t  l e v y  an income t a x  

b u t  t h e  one I perform my s e r v i c e s  i n  l e v i e s  an income t a x ,  I 

I I s h a l l  pay it t h e r e .  What do you do when you t a k e  a  l o a d  of  

12 c a t t l e  a c r o s s  t h e  county l i n e  and you se l l  i t  i n  B i l l i n g s ,  

l 3  ! Montana and you l i v e  i n  Fo r sy th ,  Montana? Who do you have t o  

14 

15 

f i l e  w i t h  and prove what you d i d ,  how much you g o t  f o r  them? 

Maybe some of  t h o s e  ca t t l e  were r a i s e d  i n  T reasu re  County, I 

l 6  I d o n ' t  know. The g a s  t a x ,  it says  t h e r e  can be as much as two 

17 ! c e n t s  p e r  g a l l o n  l e v i e d  by -- I t h i n k  i t ' s  on a  county-wide 

18 I b a s i s ,  s o  long  a s  a l l  m u n i c i p a l i t i e s  w i t h i n  t h a t  county  a l s o  

i 9 
i l e v y  it. I t ' s  c a l l e d  an e x c i s e  t a x .  I t h i n k  t h a t  t h e r e ' s  a 
i 

20 1 d i f f e r e n c e  between e x c i s e  t a x  and l i c e n s e  t a x .  Right  now we 
I 
I 

21 i have,  and w e  had had f o r  a long t ime ,  g a s o l i n e  t a x  imposed upon 
i 

22 ! t h e  s e l l e r  o f  t h e  g a s o l i n e  a s  a  l i c e n s e  t a x .  The t a x  was n o t  
! 

23 imposed on you o r  I as u s e r s  of  t h a t  g a s o l i n e ;  it w a s  imposed 
i 

24 on people  who made t h e  g a s o l i n e .  An e x c i s e  t a x ,  I b e l i e v e ,  

25 / d i f f e r s  i n  t h a t  t a x  i n  t h a t  a l i c e n s e  t a x  i s  p a i d  t o  t h e  S t a t e  

T" i of  Montana by t h e  United S t a t e s  Armed Forces ,  by t h e  United 

i i  S t a t e s  Government, by eve ry  c i t y ,  eve ry  county ;  i t '  s pa id  by 
I 

28 everybody. An e x c i s e  t a x ,  I do n o t  be l i eve ,  would be o r  cou ld  be i 



imposed upon t h e  F e d e f a l  Government, any o t h e r  county ,  any o t h e r  

cLty ,  o r  any o t h e r  governmental agency t h a t  o p e r a t e s  v e h i c l e s .  

Another q u e s t i o n  on th:-: g a s  t a x ,  it d o e s n ' t  s a y  a n y t h i n g  about  

be ing  refunda.ble t o  a  ::.rmer f o r  us.ing it o f f  t h e  road.  Is i t ?  

I t  d o e s n ' t  s a y  s o  i n  t h i s  b i l l ,  t h a t  I can see. What does  he 

have t o  do t o  g e t  i t ?  Does he f i l e  a n o t h e r  g a s  t a x  r e fund  

c l a i m  t o  t h e  c i t y  t h a t  he bought t h e  g a s o l i n e  i n ,  t o  t h e  county 

t h z t  he bought it i n ?  Does he keep r e c o r d s  f o r  them as w e l l  as 

' t h e  s t a t e .  I j u s t  f e e l ,  gentlemen, t h a t  t h i s  b i l l  h a s  come up 

q u i t e  f a s t  and wh i l e  t h e r e ' s  been a  l o t  o f  s t u d y  and a  l o t  of  

t i n e  s p e n t  d r a f t i n g  i t ,  t h e r e  has  been ve ry  l i t t l e  t ime  f o r  any- 

one t o  a c t u a l l y  e v a l u a t e  t h e  impact it w i l l  have on each  and 

everyone of  us s i t t i n g  he re .  I s t r o n g l y  recornend t h a t  you 

people  on t h i s  conunittee advocate  t h e  format iss l  o f  a s t u d y  group 

o r  an i n t e r i m  s t u d y  group,  o r  whatever  you want t o  c a l l  them, 

t o  do j u s t  t h a t .  We've g o t  a proposed r e v i s i o n  o f  a l l  t h e s e  

laws.  I t h i n k  we need somebody t o  e v a l u a t e  t h e s e  r e v i s i o n s .  

We've hea rd  a l o t  o f  comments about  v a r i o u s  p a r t s  o f  i t .  Even 

t h e  proponents  o f  t h e  b i l l ,  i n  g e n e r a l ,  s a y  t h e y  know t h e r e ' s  

some bugs i n  it. Well ,  I say  t h e r e  might ve ry  w e l l  be some 

worms i n  it i n  a d d i t i o n  t o  t h e  bugs. So I would ask  you t o  

c o n s i d e r  recommending an i n t e r i m  committee t o  s t u d y  t h i s  t h i n g .  

Give i t  a l i t t l e  t i m e .  L e t ' s  n o t  p a s s  it j u s t  because p a r t s  of  

i t  a r e  good. L e t ' s  w a i t  u n t i l  i t ' s  al-1 good and t h e n  p a s s  it. 

T:--ink you. 

SENATOR McCALLUM: Would you s t a t e  where you ' re  from, p l e a s e ?  

242. McKEEVER: Oh, y e s ,  I ' m  s o r r y .  I l i v e  a t  830  F i f t h  

Avenue he re  i n  Helena. 



SENATOR McCALLUM: A r e  t h e r e  any o t h e r  opponents  of House B i l l  

122? Represen ta t ive  Gerke, would you l i k e  t o  

have your r e b u t t a l  t ime? 

REP. GERKE: Thanks, M r .  Chairman, and I won ' t  t a k e  up 

r e a l l y  ve ry  much t i m e .  I c e r t a i n l y  app rec i a t e :  

your p a t i e n c e  and t h a t  of  o u r  chairman 

and members of  t h e  Committee t h a t  had t h e  

d u r a t i o n  t o  o u t l a s t  a number o f  t h e  o t h e r  

committeemen h e r e  and even some o f  t h e  

w i tnes ses .  This  i s  an  impor t an t  cons ide ra -  

t i o n ,  and I j u s t  c a n ' t  over-emphasize t h e  

importance of  l e a r n i n g  r e a l l y  wha t ' s  i n  t h e  

b i l l ,  And I t h i n k  it w a s  demonstra ted h e r e  

today i n  some of t h e  t e s t imony- -  e s p e c i a l l y  

some o f  t h e  l a s t  t es t imony -- t h a t  t h e  b i l l  

r e a l l y  h a s n ' t  been r ead  and s t u d i e d  y e t  by I 
t h o s e  p a r t i c u l a r  people .  Almost any k ind  o f  I 
a  law you could  p i c k  a few h o l e s  i n  it. , igh t4  

p e r c e n t  of  t h i s  t h a t  w e v r e  p ropos ing  h e r e ,  o r  

c l o s e  t o  t h a t ,  i s  a l r e a d y  e x i s t i n g  l a w .  Much 

of  what was quoted by one of t h e  w i t n e s s e s  I 
h e r e  is a l r e a d y  e x i s t i n g  l a w .  So you have t o  

know t h o s e  t h i n g s .  And t h o s e  o f  you t h a t  are 

working w i t h  it, Ilm s u r e  you know t h a t .   NOW,^ 
t h i s  p a r t i c u l a r  p i e c e  of  l e g i s l a t i o n ,  House 

B i l l  1 2 2 ,  w a s  n o t  cooked up by t h e  S t a t e  

Commission on Local  Government a s  such ,  n o t  

by Dan Mizner and h i s  group,  no t  by  Dean 
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Zinnecker and h i s  group,  n o t  by t h e  f i remen 

o r  t h e  policemen o r  anyone e l s e , - a n y  one 

p a r t i c u l a r  person.  We have had e x t e n s i v e  

meet ings  and h e a r i n g s  around t h e  s t a t e .  I 

t h i n k  i t ' s  t h e  on ly  board,  o n l y  commission -- 
committee, i f  you want t o  c a l l  it t h a t  -- 
t h a t  h a s  had wide open meet ings .  There h a s  

never  been, i n  t h e  t h r e e  y e a r s  t h a t  t h i s  

t h i n g  has  been on t h e  road  t o  be looked a t  

t o  t a k e  tes t imony,  and a l l  t h e  rest of it, 

t h e r e  h a s  never  been a closed meet ing,  never  

once.  There has  never  been, to my knowledge, 

anybody t h a t  spoke up and wanted t o  t e s t i f y ,  

wanted t o  make a sugges t ion  or  a s k  a q u e s t i o n  

i n  any of t hose  meet ings  that w a s  every  re- 

fused  t h a t  o p p o r t u n i t y .  I t ' s  the most demo- 

crat ic and wide open meet ings  t h a t  w e  cou ld  

p o s s i b l y  ho ld ,  and w e  i n t ended  t o  have it t h a  

way because it a f f e c t s  t h e  people and w e  

wanted it t o  be  f o r  t h e  peop le .  I t  has  been 

s a i d  h e r e  -- and I'm going  t o  jamp around 

a l i t t l e  because I s a i d  I d o n ' t  want t o  cover  

a l l  o f  i t  because t h i s  i s  just t a k i n g  t o o  

much t i m e .  W e ' l l  g e t  t h a t  l a t e r  on -- b u t  

i t ' s  been s a i d  t h a t  t h i s  l a w  p u t s  us under 

t h e  Department of  Community A f f a i r s .  

Nothing could be f u r t h e r  from t h e  t r u t h ;  j u s t  

no th ing  could  be f u r t h e r  from the t r u t h .  
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We're n o t  under t h e  Department of Community 

A f f a i r s  i n  any way, shape o r  form. The o n l y  

p l a c e  t h a t  t h e  Department of  Cormunity 

A f f a i r s  i s  mentioned i s  wherever r e p o r t s  a r e  

made, t h a t ' s  t h e  p l a c e  t h e y ' l l  go, i n s o f a r  

as t h e  s t a t e  i s  concerned.  They have t o  go 

someplace i f  y o u ' r e  going t o  make r e p o r t s .  

And I t h i n k  people  i n  t h i s  s t a t e  a r e  e n t i t l e d  

t o  know w h a t ' s  going on i n  t h e  v a r i o u s  

c o u n t i e s .  Some o t h e r  county might  want t h a t  

i n fo rma t ion .  We have a  c e n t r a l  p o i n t  f o r  it; 

t h a t ' s  where it w i l l  be.  Some sugges t ion  

made of  a  de l ay ,  t h a t  w e  should  d e l a y  it a  

couple  of  y e a r s  o r  s o  and s t u d y  it some more. 

We've been a f t e r  t h i s  f o r  f o u r  y e a r s ,  o r  t h r e e  

y e a r s  now; i t ' s  been s t u d i e d  and i t ' s  o f f e r e d  

h e r e  now f o r  t h e  l e g i s l a t u r e  t o  make a d e c i -  

s i o n  on. I t ' s  been s a i d  t h a t  c o p i e s  of  t h e  

b i l l  h a v e n ' t  been d i s t r i b u t e d  t o  t h e  c i t i z e n s  

o f  t h e  communities, t o  t h e  c o n s t i t u e n t s .  

Wel l ,  n e i t h e r  has  any o t h e r  b i l l .  Th i s  has  

j u s t  about  a s  wide a  d i s t r i b u t i o n  as a lmos t  

any o t h e r  b i l l ,  o r  any o t h e r  b i i f .  The 

r ea son  t h a t  it has  been a l i t t l e  b i t  s lower  

i s  simply because o f  t h e  s i z e  of t h e  b i l l ,  

t h e  p r e s s  of t h e  p r i n t i n g ,  t h e  d e a d l i n e s  down-- 

s t a i r s ,  and t h e  expense o f  p r i n t i n g  t h e  b i l l  

i t s e l f  and t h e  ma i l i ng .  But it i s  a v a i l a b l e ,  

-143 -  



we're n o t  wi thhold ing  it from anybody. Now, 

some have complained about  t h e  ord inance-  

making power o r  powers t h a t  the county  

cor.z:ssioners w i l l  have i f  t h i s  goes  th rough  

now. I n  1 9 7 5  s e s s i o n ,  t h e y  a l r e a d y  have 

been g iven  a l o t  o f  t h e s e  powers.  T h e y ' l l  

become e f f e c t i v e  i n  May, r e g a r d l e s s  o f  what 

you do h e r e ,  u n l e s s  you r e p e a l  t h a t  l a w .  

A l l  t h i s  does  i s  t o  o u t l i n e  t h o s e  powers, 

t o  d e f i n e  t h e  power, and t o  l e t  people  know - 

l e t  them know, l e t  t h e  county  commissioners 

know and o t h e r s  know j u s t  what t h e y  a r e ,  

C i t y  c o u n c i l s  have had t h i s  power f o r  s i x t y  

y e a r s .  They seem t o  g e t  a l o n g  w i t h  it a l l  

r i g h t ;  i t ' s  j u s t  widening t h e i r  powers,  g i v i n  

them a l i t t l e  more a u t h o r i t y .  A s  f a r  as term 

are concerned,  i t ' s  mentioned t h a t  some 

p l a c e s  it s a y s  15  p e r c e n t ,  some p l a c e s  it 

s a y s  2 5 ,  some p l a c e s  30 p e r c e n t ,  t o  ho ld  

v a r i o u s  vo te .  Th i s  i s  a l l  p u t  i n  t o  one 

new code s o  t h a t  it w i l l  be un i form,  whatever  

your  p r o p o s i t i o n  i s .  L i b r a r y  boa rds  -- 

s t r o n g ,  it has been 311 th rough .  We've been 

accczsd  o f  n o t  p u t t l n g  i n  mandatory l e g i s l a t i  

f o r  l i b r a r y  boards ;  b u t  we f e l t  on t h e  

Commission and t h e  people  that have drawn 

t h e  b i l l  now fee l  t h a t  t h e y ' r e  n o t  t r e a t i n g  

t h e  l i b r a r y  boards  any l e s s  or any more t h a n  
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any o t h e r  board.  I t ' s  s t a t e d  h e r e  by some I 
of  t h e  w i t n e s s e s  t h a t  t hey  were most important . .  

I ' m  s u r e  t h e y ' r e  t h e  most impor t an t  i n  t h e  

view of  t h o s e  peop le ,  b u t  I c a n  p o i n t  o u t  o t h e r  

people  t h a t  f e e l  t h a t  t h e i r  board  o r  cormis-  

s i o n  i s  j u s t  a s  impor tan t .  The b i l l  does  n o t  

exc lude ,  does  n o t  p r o h i b i t  t h e  boards ;  a l l  

it does  i s  t o  make them r e s p o n s i v e  t o  t h e i r  

appo in t ing  a u t h o r i t i e s ,  which I d o n ' t  t h i n k  

i s  any more t h a n  f a i r .  The e l e c t e d  o f f i c i a l  

i s  t h e  one t h a t  ought t o  be r e s p o n s i b l e  when 

t h i n g s  go wrong. T h a t ' s  t h e  one you want t o  

appea l  t o .  I t  i s n ' t  some pe r son  t h a t ' s  

appoin ted  t o  a board t h a t  you c a n ' t  r e a c h  o r  

ever, an employee t h a t  ]you c a n '  t r each .  The 

employee -- you can go t o  t h e  people  t h a t  

h i r e d  him and do something about  it. So I 

t h i n k  we've t r e a t e d  a l l  o f  them f a i r .  I 

guess  I would have t o  wind up, M r .  Chairman, 

by say ing  t h a t  we do a p p r e c i a t e  a l l  o f  your  

coming from whatever d i s t a n c e  you do and have ,  

and we've l o s t  a l o t  o f  peop le  h e r e  now; b u t  

we'd l i k e  f o r  you t o  c o n s i d e r  w i t h  an open 

mind, it i s  a change,  i t ' s  something t h a t  

we've t a l k e d  about  f o r  y e a r s .  I ' v e  been 

around t h i s  l e g i s l a t u r e  f o r  a long  t i m e ;  I I 
was i n  c i t y  government b e f o r e  t h a t .  I ' v e  

heard county people  t a l k  about t h e  same t h i n g  



home r u l e ;  we want home r u l e ;  we want t o  be 

a b l e  t o  govern o u r s e l v e s ;  we want t o  be a b l e  

t o  have something t o  s a y  abou t  what w e  are 

do ing  on t h e  l o c a l  l e v e l .  Th i s  i s  a r e a l  

hones t  e f f o r t  t o  g i v e  them t h a t  home r u l e ,  

t h e  f i r s t  t ime i n  t e n  o r  twelve  y e a r s  t h a t  

I ' v e  been around h e r e ,  and I ' m  s u r e  t h a t ' s  

t r u e  f o r  a  number of  o t h e r s .  This  g i v e s  them 

t h e  home r u l e .  And I t h i n k  t h i s  i s  t h e  t h i n g  

t h a t ' s  hard  f o r  t h e  people  t h a t ' s  r e c e i v i n g  

t h e  home r u l e  t o  unders tand  t h a t  t h e y  now mig 

g e t  it; and i t ' s  e q u a l l y  as d i f f i c u l t  f o r  t h e  

l e g i s l a t u r e  t o  unders tand  t h a t  t h e y ' r e  g i v i n g  

up some o f  t h e i r  a u t h o r i t y .  I t  has  been 

t e s t i f i e d  he re  today  t h a t  you shou ld  p u t  some 

l i m i t s  on it. Why should you p u t  some l i m i t s  

on i t ?  The l i m i t s  a r e  i n  t h e  hands o f  t h o s e  

people  a t  home who w i l l  have t h e  a u t h o r i t y  

and r e s p o n s i b i l i t y  f o r  t h a t  government. I f  

t h e y  use  it unwisely ,  t h e  people  t h e r e  w i l l  

t a k e  c a r e  of  them, j u s t  t h e  way t h e y  do any 

o t h e r  e l e c t e d  o f f i c i a l .  I n  a d d i t i o n  t o  t h a t ,  

you have t h e  t o o l s  o f  r e c a l l ,  yc.2 have t h e  

t o o l s  o f  i n i t i a t i v e  and r e f e r e n d ~ m ;  s o  y o u ' r e  

wel l  p r o t e c t e d .  B J ~  i t ' s  a -- I j u s t  want t o  

impress  t h a t  it i s  a r e a l  s i n c e r e  e f f o r t  f o r  

home r u l e ,  toward g i v i n g  the people  a t  hone 

a  chance,  once,  f o r  a l l  t o  p a r t i c i p a t e  i n  t h e  
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dec i s ions  made on t h e  l o c a l  b a s i s ,  t h a t  

should be made t h e r e ,  and respon-s ib i l i ty  be 

placed on t h e  people t h a t  had t o  make those  

dec i s ions .  I want t o  thank you again  very 

much f o r  your time and a t t e n t i o n .  

SENATOR McCALLUM: Thanks, Representat ive Gerke, Do any of t h e  

Committee members have any ques t ions  of any 

of t h e  witnesses? (_NO RESPONSE) I f  n o t ,  

I would l i k e  t o  thank you f o r  be ing  s o  

a t t e n t i v e ;  those  of you who have t r a v e l e d  a 

g r e a t  d e a l  of d i s t a n c e ,  w e  a p p r e c i a t e  it. 

This b i l l  w i l l  be heard i n  t h e  Local Govern- 

ment Committee of t h e  House and Representa- 

t i v e  Robbins d i d  g ive  you t h e  schedule.  I t  

w i l l  be posted again.  Representa t ive  Robbin: 

would you l i k e  t o  make a f u r t h e r  announce- 

ment r e l a t i v e  t o  your hear ings?  

(REPRESENTATIVE ROBBINS MAKES ANNOUNCEMENT) 

SENATOR McCALLUM: This b i l l  w i l l  proceed t h e  same a s  any o t h e r  

b i l l .  Af te r  t h e  House a c t s  on it, it w i l l  

have t o  be t r ansmi t t ed  t o  t h e  Senate  w i t h i n  

4 5  days o r  t h e  r u l e s  would be suspended; 

and t h e  Senate Local Government Committee 

w i l l  hold t h e  same hea r ings  on it a s  what t h ~  

House does,  s o  it w i l l  have a good hear ing .  

If t h e r e  i s  no ob jec t ion ,  t h e  meeting i s  

ad j oilrned. 

(HEARING ADJOURNED - 5:00 P.M.) 
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C E R T I F I C A T E  - - - - - - - - - - -  

STATE OF MONTANA 1 
ss. 

County of  Lewis and Clark  ) 

I ,  J u d i t h  A. H i e t a l a ,  a Notary P u b l i c  f o r  t h e  S t a t e  o f  

Montana, do hereby c e r t i f y  t h a t  I a m  t h e  r e p o r t e r  who took 

t h e  above proceedings  and t h a t  t h e  fo rego ing  i s  a f u l l ,  t r u e  

and c o r r e c t  t r a n s c r i p t  o f  t h e  proceedings  had,  t o  t h e  b e s t  

'of my a b i l i t i e s .  

l o  1 I N  WITNESS WHEREOF, I have he reun to  set  my hand and 

1 1  I a f f i x e d  m y  N o t a r i a l  S e a l  t h i s  z $ d d a y  o f  February ,  1977. 

F&&~m& Y PUSLIC f o r  t h e  S t a t e  o f  Montana. 

a i d i n g  a t  Helena,  Montana. 
My commission e x p i r e s  August 15 ,  1978. 

( N o ~ a r i a l  S e a l )  


