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PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE PROCEEDINGS : 

A meeting of  t h e  House P u b l i c  Heal th ,  Welfare and S a f e t y  
Committee was he ld  on Tuesday, A p r i l  12 ,  1977 a t  10:OO a.m. 
i n  Room 431 of t h e  S t a t e  Cap i to l .  A l l  members were p r e s e n t  
w i t h  t h e  excep t ion  of  Reps. Menahan and Lynch, who were 
excused,  and Reps. Colburn, Kimble and Wyrick, who w e r e  
absen t .  Vice Chairman Holmes c a l l e d  t h e  meeting t o  o r d e r .  

HOUSE J O I N T  RESOLUTION 103,  sponsored by Rep. Meloy, was 
heard.  T h i s  r e s o l u t i o n ~ c a l l s  f o r  a  s tudy  of t h e  problems 
and needs  of  b a t t e r e d  spouses .  The a p p r o p r i a t i o n  t h a t  
would have provided f o r  such a  s tudy  was k i l l e d  on t h e  
House f l o o r .  The C r i m e  Cont ro l  Commission has  been i n t e r -  
e s t e d  i n  problems of domest ic  f i g h t s  f o r  some t ime.  The 
law i s  v e r y  u n c l e a r  about  a  remedy f o r  t h e  beaten spouse.  
The o n l y . l e g a 1  way t o  p r o t e c t  t h e  person i s  t o  go t o  c o u r t  
and g e t  a  r e s t r a i n i n g  o r d e r .  The woman may n o t  b r i n g  a  
c i v i l  s u i t  a g a i n s t  t h e  husband, i n  Montana, e i t h e r .  There 
a r e  problems wi th  b r ing ing  c r i m i n a l  a c t i o n ,  a l s o .  T h i s  
r e s o l u t i o n  w i l l  n o t  c o s t  t h e  L e g i s l a t u r e  any money. The 
Crime Con t ro l  Commission wants t o  add res s  t h i s  problem, 
and t h e y  want t h e  L e g i s l a t u r e  t o  be  involved;  t h i s  r e s o l u t i o n  
w i l l  accomplish t h i s  g o a l .  

Rep. Estenson then  spoke up i n  f avo r  of H J R  103. There  a r e  
some r e a l  misconcept ions  about t h e  people  involved i n  t h i s  
k ind  of  problem. They a r e  no t  n e c e s s a r i l y  t h e  low soc io-  
economic c l a s s .  She po in ted  o u t  ano the r  problem r e l a t e d  t o  
the ,  b a t t e r e d  spouse syndrome, which i s  t h e  b a t t e r e d  c h i l d .  
She c l o s e d  by s t r e s s i n g t h a t  he lp  i s  needed f o r  t h o s e  who 
have t h i s  problem. 

E r n e s t  P o s t ,  s t a f f  r e p r e s e n t a t i v e  f o r  t h e  Montana S t a t e  
AFL-CIO then  spoke. There i s  much in format ion  and r e s e a r c h  
t h a t  should be done on t h i s  ma t t e r .  The b i l l  t h a t  was 
p r e v i o u s l y  . in t roduced r e l a t i n g  t o  t h i s  m a t t e r  suggested 
s e t t i n g  up group homes f o r  t h e s e  persons .  H i s  f e e l i n g  i s  
t h a t  r e s e a r c h  should be done, because t h e  b a t t e r e d  person 
should n o t  always r e t u r n  home. 

Vincent  J. Bosh, r e p r e s e n t i n g  o p e r a t i n g  eng inee r s  th roughout  
Montana, t h e n  spoke up i n  suppor t  of H J R  103. H e  d e a l s  w i th  
t h i s  t y p e  of problem eve ry  day, and t h e r e  i s  a  g r e a t  need f o r  
t h i s  s tudy  i n  h i s  op in ion .  

There w e r e  no opponents t o  H J R  103. Ques t ions  w e r e  t h e n  
asked.  Rep. Kenny asked t h e  sponsor what would be involved 
i n  t h e  proposed s tudy .  There are two a s p e c t s :  (1) t o  
examine t h e  s t a t u t e s  i n  Montana, and ( 2 )  t o  t r y  t o  g a t h e r  
s t a t i s t i c s  i n  t h e  communities t o  determine how p r e v a l e n t  
t h e  problem i s .  The Crime Cont ro l  Commission has g iven  
i t s  s t a f f  a s  a  p r i o r i t y  t h i s  p a r t i c u l a r  problem. M r .  Bosh 
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sugges ted  t h a t  t h e  s tudy  inc lude  some conc lus ions  about  how 
much p r o t e c t i o n  a  p o l i c e  o f f i c e r  should have when . in te rven ing  
i n  fami ly  d i s p u t e s .  

Rep. Palmer then  moved t h a t  H J R  103 DO PASS. Discuss ion  then  
took p l a c e .  Rep. Kenny was s t i l l  n o t  s u r e  what t h e  s tudy  
would a c t u a l l y  accomplish.  He wanted t o  know what would 
be t h e  r e s u l t  of t h e  s tudy .  M r .  Pyfe r  t o l d  t h e  committee 
members t h a t  a t  p r e s e n t  a  wi fe  cannot  sue her  spouse f o r  
c i v i l  damages f o r  a s s a u l t ,  however, t h e  p o l i c e  can t a k e  
c r i m i n a l  a c t i o n .  Rep. Gunderson suggested d i r e c t i n g  t h a t  
t h e  s tudy  be s t r i c t l y  f o r  t h e  amending of p r e s e n t  s t a t u t e s .  
Rep. Vinger s t a t e d  t h a t  t h e  laws should be changed t o  a l l o w  
recour se  f o r  t h e  spouses  i n  such c a s e s ,  bu t  t h a t  t h i s  i s  a s  
f a r  a s  t h e  L e g i s l a t u r e  should go. 

The q u e s t i o n  was then  c a l l e d  f o r  on H J R  103, Motion c a r r i e d  
wi th  f i v e  members opposed; see r o l l  c a l l  vo te .  

HOUSE JOINT RESOLUTION 101  was then  ac t ed  on. Rep. P o r t e r  
began by e x p l a i n i n g  t h a t  t h e  r e s o l u t i o n  does two t h i n g s  and 
t h a t  bo th  p a r t i e s  involved want t o  have it passed.  Nursing 
home people  have been run  by r e g u l a t i o n s .  Th i s  r e s o l u t i o n  
would o b v i a t e  t h e  r e g u l a t i o n s  and t h e n  it should be r e so lved  
by t h i s  committee t o  have a  b i l l  drawn up which would make 
t h e s e  r u l e s  s t a t u t o r y .  M r .  Rod Gudgel, Montana Nursing Home 
Assoc ia t i on ,  concurred wi th  Rep. P o r t e r ' s  s t a t emen t s .  He 
spoke a t  t h e  consen t  of  t h e  committee members. Rep. P o r t e r  
t hen  moved t h a t  H J R  101 DO PASS. Fu r the r  d i s c u s s i o n  took  
p lace .  Rep. Metcalf s a i d  t h a t  t h e  House had p rev ious ly  passed 
a b i l l  c a l l i n g  f o r  a  s tudy  on t h i s  whole problem of r u l e -  
making a u t h o r i t y  by agenc ies .  I t  seems t o  him t h a t  t h i s  
o t h e r  b i l l  w i l l  s o l v e  t h e  problem t h i s  r e s o l u t i o n  i s  address -  
i ng .  Rep. P o r t e r  d i s a g r e e d ,  s t a t i n g  t h a t  t h e  o t h e r  b i l l  
would be " a f t e r  t h e  f a c t "  i n  i t s  d i r e c t i o n .  Rep. Harper 
expressed  concern about  t h e  f i n a n c i a l  imp l i ca t ions  of t h e  
passage of t h e  r e s o l u t i o n  dur ing  t h e  i n t e r im .  Rep. P o r t e r  
d i d n ' t  t h i n k  t h e r e  would be any l a p s e  involved. M r .  Py fe r  
concurred wi th  him. Rep. S tob ie  s t a t e d  t h a t  he d i d  n o t  
f e e l  t h e  committee had t ime  t o  have an a d d i t i o n a l  b i l l  drawn 
up b e f o r e  t h e  end of  t h e  s e s s ion .  Rep. Metcalf t hen  moved 
t h a t  H J R  101 be TABLED u n t i l  t h e  r u l e s  were suspended and 
ano the r  b i l l  could be  in t roduced  t o  go wi th  t h e  r e s o l u t i o n .  
Rep. Palmer s t a t e d  t h a t  i f  it was t h e  w i l l  of t h e  committee, 
t hen  a  committee b i l l  should be drawn up. Rep. Gould sug- 
g e s t e d  t h a t  Rep. P o r t e r  make a  motion on t h e  F loo r  t o  have 
t h e  r u l e s  suspended and g e t  such a  b i l l  in t roduced.  

Rep. P o r t e r  a t  t h i s  p o i n t  excused h imse l f ,  being t h a t  he 
had t o  a t t e n d  a hea r ing  i n  t h e  Senate .  H e  l e f t  t h e  fo l lowing  
v o t e s :  d r a f t i n g  of a  committee b i l l  - YES DO PASS H J R  1 0 1  - 
YES. 
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Rep. Jensen s a i d  t h a t  i f  t h i s  r e s o l u t i o n  rece ived  a  DO PASS, 
an immediate problem would be taken  c a r e  of f o r  t h e  nu r s ing  
homes. Rep. Feda expressed doubt t h a t  t h e  committee would be  
a b l e  t o  g e t  r u l e s  suspended i n  o r d e r  t o  i n t roduce  t h e  a d d i t i o n a l  
b i l l .  Rep. Harper agreed w i t h  Rep. Feda. The q u e s t i o n  was 
then  c a l l e d  f o r .  A t  t h i s  t ime Rep. Metcalf included i n  h i s  
motion t h a t  a  committee b i l l  be in t roduced  and t h a t  Rep. 
Menahan a s  committee chairman r e q u e s t  t h a t  t h e  r u l e s  be  
suspended i n  o r d e r  t o  make t h i s  p o s s i b l e .  Motion c a r r i e d  w i t h  
Reps. S t o b i e ,  Jensen ,  Ryan and Vinger opposed. 

Rep. Jensen  then  moved t o  t a k e  H J R  1 0 1  o f f  of t h e  t a b l e .  H e  
s t a t e d  t h a t  what t h e  committee was proposing t o  do would t a k e  
somebody's t i m e  and w i l l  on ly  change one r u l e .  Q u e s t i o n  was 
c a l l e d  f o r  and t h e  motion c a r r i e d  wi th  Reps. Gould and S t o b i e  
opposed. 

Rep. Jensen then  moved t h a t  H J R  1 0 1  DO NOT PASS. Rep. Vinger 
made a  s u b s t i t u t e  motion t h a t  it DO PASS. Rep. Cooney t h e n  
made a  motion f o r  a l l  motions pending t h a t  H J R  1 0 1  be passed 
f o r  t h e  day,  i n  o r d e r  t o  s e e  i f  it would be p o s s i b l e  t o  have 
a  committee b i l l  in t roduced .  Motion c a r r i e d  wi th  Reps. Harper 
and Vinger opposed. ' 

The meeting was then  adjourned.  

S e c r e t a r y  




