
A p r i l  7 ,  1977 

PUBLIC HEALTH, WELFARE AND SAFETY COIYlMITTEE PROCEEDINGS: 

A meeting of  t h e  House P u b l i c  Heal th ,  Welfare and S a f e t y  
Committee was he ld  on Thursday, A p r i l  7 ,  1977 a t  10:30 G m . ,  
i n  Room 431 of t h e  S t a t e  Cap i to l .  A l l  members were p r e s e n t  
wi th  t h e  except ion  o f  Reps. Holmes, CoZburn, Cox, Lynch and 
Kimble, who were excused. 

HOUSE J O I N T  RESOLUTION 1 0 1 ,  sponsored by t h e  Problems o f  t h e  
E l d e r l y  Subcommittee, was heard.  R e p .  Palmer as  Chairman 
of  t h a t  subcommittee s t o o d  and expla ined  t h a t  t h e  measure had 
been submit ted a t  t h e  r e q u e s t  of t h e  Montana Nursing Home 
Assoc ia t ion .  He t h e n  tu rned  t h e  tes t imony ove r  t o  M r .  Rod 
Gudgel, who r e p r e s e n t e d  t h a t  a s s o c i a t i o n .  M r .  Gudgel began 
h i s  t es t imony by p o i n t i n g  o u t  one amendment which was needed. 
On page 1, Pine 11, t h e  d a t e  should be October 1 4 ,  n o t  Oc- 
t o b e r  15. H e  t hen  submi t ted  a  memo from t h e  Dept. of  HEW 
t o  t h e  S t a t e  Dept. o f  SRS which pu t  f o r t h  t h e i r  i n t e r p r e t a t i o n  
of s k i l l e d  nu r s ing  f a c i l i t y  p a r t i c i p a t i o n  i n  Medicare a s  a  
c o n d i t i o n  of p a r t i c i p a t i o n  i n  Medicaid and t h e  s t a t e s r  
a u t h o r i t y  t o  mandate t h i s .  H e  quest ioned whether t h e  Dept. 
of  SRS a c t u a l l y  has  t h e  a u t h o r i t y  t o  adopt  t h i s  requirement .  
H e  submit ted c o p i e s  of t h e  a d m i n i s t r a t i v e  r u l e s  of t h e  Dept. 
of  SRS and t h e  s e c t i o n s  of s t a t e  l a w  d e a l i n g  w i t h  t h e  
Depar tment ' s  s t a t u t o r y  powers i n  t h i s  a r e a .  H e  a l s o  p re sen ted  
a l e t t e r  and m a t e r i a l  r e p o r t i n g  t o  t h e  Admin i s t r a t i ve  Code 
Committee r ega rd ing  t h e  Department 's  amendment t o  t h e  r u l e s ,  
and a  copy of t h e  "Not ice  of  Pub l i c  Hearing f o r  Amendment o f  
Rules P e r t a i n i n g  t o  t h e  Medical Ass i s t ance  Program", b e f o r e  
t h e  S t a t e  Dept. of  SRS. I n  h i s  op in ion ,  t h e  Dept. of  SRS 
d o e s n ' t  have t h e  a u t h o r i t y  t o  make r u l e s  such as  what t h e  
r e s o l u t i o n  speaks  t o ,  and t h a t  t h e  Dept. d i d  n o t  make a  con- 
sise s t a t emen t  o f  t h e i r  a u t h o r i t y  t o  adopt  t h e  r u l e ,  a s  re- 
ques ted  t o  do. H e  recommended t h a t  t h e  b i l l  be amended t o  
c o r r e c t  t h e  e r r o r  on page 1, and t h a t  r u l e s  be  suspended and 
a committee b i l l  be  drawn up which would s t a t u t o r i l y  impose 
t h e  requirements  set f o r t h  i n  t h e  r u l e s .  The proposed b i l l  
and t h i s  r e s o l u t i o n  should t h e n  be r e p o r t e d  o u t  of committee 
t o g e t h e r .  H e  l e f t  a copy of t h e  r u l e  a s  adopted f o r  t h e  com- 
m i t t e e ' s  u s e  i n  d r a f t i n g  t h e  proposed b i l l .  

Rod Wilson, B i l l i n g s  Chamber of Commerce, t hen  spoke i n  sup- 
p o r t  o f  H J R  101. H e  expressed  t h e  suppor t  of a l l  n u r s i n g  
homes i n  B i l l i n g s  f o r  t h i s  measure. 

A r e p r e s e n t a t i v e  from t h e  Cooney Convalescent  Home t h e n  spoke. 
She s t r e s s e d  t h a t  it i s  v e r y  important  n o t  t o  impose Medicare 
on t h e  nurs ing  homes. The Cooney home cannot  be  adapted  t o  
i n c l u d e  a  wing f o r  Medicare p a t i e n t s .  
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The opponents t o  H J R  1 0 1  t hen  spoke. The f i r s t  was M r .  P a t  
Melby, D i r e c t o r  of t h e  Department of SRS* He f e e l s  h i s  de- 
par tment  c l e a r l y  has  t h e  a u t h o r i t y  t o  adopt  r u l e s  f o r  t h e  
a d m i n i s t r a t i o n  of medical  a s s i s t a n c e .  A d i s t r i c t  c o u r t  
compla in t  should be f i l e d  i f  t h e  nu r s ing  homes do  n o t  a g r e e  
w i th  t h i s  opini.on. H e  added t h a t  t h e r e  was no o f f i c i a l  rk- 
q u e s t  from t h e  nurs ing  home people  concerning s t a t u t o r y  
a u t h o r i t y ,  t o  h i s  knowledge. He then  expla ined  why t h e  r u l e  
had been adopted.  C e r t i f i c a t i o n  requirements  f o r  Medicaid 
and Medicare a r e  e x a c t l y  t h e  same, he po in ted  o u t .  The on ly  
p o s s i b l e  a d d i t i o n a l  c o s t  t o  nurs ing  homes would be t h a t  of 
submi t t i ng  c o s t  r e p o r t s  t o  t h e  S o c i a l  S e c u r i t y  Admin i s t r a t i on ,  
f o r  reimbursement purposes .  With t h i s  r u l e  which h i s  de- 
par tment  has  adopted,  $1 m i l l i o n  w i l l  be saved on t h e  Medi- 
c a i d  program, which i s  4 0 %  s t a t e  funded a s  opposed t o  t h e  100% 
f e d e r a l l y  funded Medicare program. Medicare and Medicaid 
have been conso l ida t ed  on t h e  f e d e r a l  l e v e l ,  and s e v e r a l  
changes a r e  being made, which a r e  i n  keeping w i t h  t h e  i n t e n t  
of t h i s  r u l e  which was adopted.  He s a i d  t h a t  i f  t h i s  r e so lu -  
t i o n  had been in t roduced  e a r l i e r  i n  t h e  s e s s i o n ,  h i s  d e p a r t -  
ment would have had a  b i l l  d r a f t e d  which would make t h e  r u l e  
i n t o  law. 

B i l l  I k a r d ,  Chief of t h e  Medical Ass i s t ance  Bureau, Dept. of 
SRS, t hen  spoke. I f  t h e  Dept. of  SRS does  n o t  i n  f a c t  have 
t h e  a u t h o r i t y  t o  adopt  t h i s  r u l e ,  then it would no t  have t h e  
a u t h o r i t y  t o  s a y  t h a t  an i n d i v i d u a l ' s  i n su rance  company would 
have t o  pay f i r s t ,  i n  which c a s e  added c o s t s  t o  t h e  s t a t e  would 
be i n  e x c e s s  of $10 m i l l i o n .  H e  submit ted t h e  w r i t t e n  tes t i -  
mony from t h e  hea r ing  concerning t h e  " a p p l i c a t i o n  of a l l  
t h i r d  p a r t y  r e s o u r c e s  t o  medical  c a r e  and s e r v i c e s  which a r e  
payable  by medical  a s s i s t a n c e " .  

Q u e s t i o n s  w e r e  then  asked concerning H J R  101. M r .  Melby s a i d  
t h a t  t h e  nurs ing  home people  may have made a r e q u e s t  f o r  i n -  
fo rmat ion  about  t h e  Depar tment ' s  s t a t u t o r y  a u t h o r i t y  i n  man- 
d a t i n g  t h i s  r u l e  t o  a  s t a f f  a t t o r n e y  i n  t h e  Dept. of S R S ,  b u t  
t h a t  t h e y  should have approached him and it should have been 
done i n  an o f f i c i a l  manner. H e  b e l i e v e s  t h i s  q u e s t i o n  i s  moot, 
however, because when h i s  department announced i t s  i n t e n t  t o  
adopt  t h e  r u l e ,  it s t a t e d  t h a t  t hey  be l i eved  t h e y  had t h e  
a u t h o r i t y  t o  adopt  it. Rep. Harper t hen  asked q u e s t i o n s  con- 
c e r n i n g  t h e  changes t h a t  t h e  Cooney Convalescent  Home r ep re -  
s e n t a t i v e  s a i d  would have t o  be made t o  t h a t  home. She ex- 
p l a i n e d  t h a t  a  Medicare bed cannot  be used by Medicaid p a t i e n t s ,  
b u t  r e f e r r e d  t h e  q u e s t i o n  t o  M r .  I ka rd .  He s a i d  t h a t  t h e  
Medicare p a t i e n t s  have t o  have c e r t i f i e d  Medicare beds. The 
Cooney Convalescent  Home r e p r e s e n t a t i v e  t h e n  s t a t e d  t h a t  he r  
n u r s i n g  home would have t o  i n c r e a s e  t h e i r  s t a f f ,  because i n  
o r d e r  f o r  t h e  p a t i e n t s  t o  come back from t h e  h o s p i t a l  and go 
back t o  t h e  same room, a l l  beds would have t o  be  Medicare 
beds  i n i t i a l l y .  M r .  I k a r d  expressed t h e  hope t h a t  a l l  of 



the nursing homes would be suitable for Medicare, at present. 

Mr. Gudgel then spoke up and said that passage of this resol- 
ution and the corresponding proposed committee bill would help 
put a stop to "this arbitrary rule-making". Mr. Melby replied 
that he would not be in opposition to this being done, but 
expressed the feeling that the adoption of the rule is not the 
true issue at all; that this is just an attempt to get the rule 
repealed, and then get the proposed committee bill killed when 
it reached the Senate. The hearing was -then closed. 

The meeting was adjourned. 

, ,t \ c c L J  
~hzzrman - Rep. Wm. "Red" Menahan 

Secretary 




