
TAXATION COMMITTEE 
45TH LEGISLATURE 

On A p r i l  6,  1977, 9:00 a.m., i n  room #434, Cap i to l  Bui ld ing ,  Helena, Rep. 
Herb Huennekens, Chairman, c a l l e d  t h e  committee t o  o r d e r .  A l l  members were 
p r e s e n t  except  Rep. Waldron who was excused. House J o i n t  Resolu t ions  98 and 
99 were t o  be heard.  

Rep. W i l l i a m s  expla ined  HJR 98 r e q u e s t s  t h e  l e g i s l a t i v e  committee on p r i o k i t i e s  
t o  s tudy  i n  an i n t e r i m  s tudy  on p rope r ty  t a x  c l a s s i f i c a t i o n s ,  p o i n t i n g  s p e c i  f i- 
c a l l y  t o  HB 45, companion b i l l  t o  HB 70 which has been ex tens ive ly  amended by 
t h e  Senate ,  t o  s e t  r a t e s  on  t h e  r e a p p r a i s a l  va lues  of a l l  p roper ty .  HB 50, 

sponsored by Rep. Fabrega, was inco rpora t ed  i n t o  HB 70 which 
HOUSE JOINT cons ide r s  r ea s ses sed  va lue  c l a s s i f i c a t i o n s .  HB 45 t o  s e t  r a t e s  

on reassessment  va lues  s o  a s  t o  keep t a x e s  a t  p r e s e n t  l e v e l s .  
RESOLUTION 98 Ac tua l ly ,  p a r t  o f  HB 45 is inco rpora t ed  i n t o  HB 70 a l s o .  There 

i s  s t i l l  a tremendous amount of  work t o  be  done. There a r e  many 
i n e q u i t i e s ,  and i n  a t tempt ing  t o  make an adjustment  i n  one group, t h e r e  a r e  
r epe rcuss ions  i n  ano the r  group, s o  t h i s  s tudy  should look a t  a l l  c l a s s e s  o f  
p rope r ty  and t h a t  is  t h e  pr imary proposa l  i n  t h i s  r e s o l u t i o n .  He recommends 
p u t t i n g  t h e  t o t a l  p rope r ty  t a x  problem back i n t o  an i n t e r i m  s tudy .  The commit- 
t e e  d i scussed  t h i s  p roposa l  and f e e l s  t h e r e  d e f i n i t e l y  i s  a g r e a t  need t o  t r y  
t o  make t a x e s  more e q u i t a b l e .  

Rep. Williams moved t h a t  H J R  98 DO PASS. The committee voted unanimously i n  
f avo r  of  t h i s  r e s o l u t i o n .  Reps. Uhde, Waldron, Vincent and Fagg were absen t .  

Rep. Williams, sponsor  o f  H J R  99, expla ined  H J R  99 is  t h e  d i r e c t  r e s u l t  o f  t h e  
passage  o f  HB 735, bank s h a r e  t a x .  Banks a r e  i n  a l a w s u i t  because of  t h e  
e x emption o f  bank s h a r e s  from t a x a t i o n .  A s  a r e s u l t  of t h a t  f e d e r a l  a c t i o n ,  
banksfiled s u i t  a g a i n s t  t h e  department of  revenue,  and p a i d  t h e i r  t a x e s  under 

p r o t e s t  - around $5 mill-ion d o l l a r s  i n  1975, and $6 m i l l i o n  
HOUSE J O I N T  d o l l a r s  i n  1976. This  r e s u l t e d  i n  an economic impact a t  t h e  

l o c a l  l e v e l .  HB 817 would t a x  bank savings  and depos i t s .  This  
RESOLUTION 99 would t ake  i n  banks, sav ings  and loan companies, c r e d i t  unions,  

and o t h e r  l oan  companies. I t  i s  necessary  t o  t ake  a good o v e r a l l  
look t o  s e e  what t h i s  is doing. 

With t h e  agreement between t h e  Montana bankers ,  department of revenue, and t h e  
a u t h o r  of t h e  b i l l ,  HB 735 ended up with p r a c t i c a l l y  eve ry th ing  amended o u t  o f  
it. HB 735 had some more amendments added t o  it i n  t h e  Senate  wi th  t h e  DOR and 
banks t r y i n g  t o  al low t h e  same c r e d i t  f o r  a l l  banks i n s t e a d  of t ax ing  i n d i v i d u a l  
banks. Assuming t h e  banks w i l l  win t h e  l a w s u i t ,  they w i l l  j u s t  about  be  a b l e  t o  
d i c t a t e  what they  w i l l  pay i n  t axes .  HB 735 w i l l  hopefu l ly  c o l l e c t  t h e  t a x  and 
has a s u n s e t  d a t e ,  s o  a t  t h e  end o f  two y e a r s ,  t h e r e  w i l l  b e  no bank t ax .  
Assuming t h a t  t h e  DOR l o s e s  t h e  l a w s u i t ,  i t  may be necessary  t o  go i n t o  a 
whole new means o f  t a x i n g  banks. Rep. W i l l i a m s  recommends t h i s  problem p u t  
i n t o  an i n t e r i m  s tudy .  

Rep. Melvin Williams moved t h a t  H J R  99 DO PASS. Motion c a r r i e d  unanimously. 
Reps. L ien ,  Uhde, Waldron, Harr ington,  Vincent were absent .  
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Rep. Ber te lsen  moved t h a t  S J R  29 BE CONCURRED I N .  Motion c a r r i e d  unanimously. 
Reps. Vincent,  Harrington, Uhde, Waldron were absent .  

SENATE BILL 211 - Rep. Dassinger moved t h a t  ac t ion  taken on SB 211 on Apri l  5 
be reconsidered.  Af te r  a g r e a t  dea l  of adverse d iscuss ion,  t h i s  motion was 
withdrawn, and SB 211 w i l l  be s e n t  t o  the  Committee of the  Whole with a Not 
Be Concurred I N  recommendation a s  previously adopted. 

HOUSE BILL 107 - Dennis Burr explained t h i s  b i l l  app l i e s  t o  proper ty  t h a t  i s  
n o t  having any minerals  ex t rac ted .  Minerals being produced a r e  taxed on t h e i r  
production.  Taxes on r i g h t s  o f  en t ry  vary from a few cents  t o  s e v e r a l  d o l l a r s .  
Right o f  e n t r y  cannot be  taxed i f  no one i s  using it. The DOR p u t  i n  a b i l l  
t o  r e p e a l  r i g h t s  o f  e n t r y  because o f  t h e  D i s t r i c t  Court decis ion  t h a t  r i g h t s  
of e n t r y  could n o t  be taxed i f  no t  used. The DOR is  taxing these  r i g h t s  i n  
o t h e r  p a r t s  of t h e  s t a t e ,  and t h i s  problem w i l l  have t o  be  determined by cour t  
state-wide. The DOR would l i k e  t o  s e e  t h i s  repealed.  There i s  an i m p l i c i t  
r i g h t  of e n t r y  i n  a l l  severed mineral  r i g h t s .  

There i s  the  ques t ion  o f  whether a r i g h t  of e n t r y  can be  surrendered i f  it 
does n o t  e x i s t .  Very hard t o  know who has r i g h t  of e n t r y  when it is s p l i t  
i n t o  40 d i f f e r e n t  d i r e c t i o n s  and the  t a x  c a n ' t  be administered properly when 
it is s p l i t  i n  s o  many d i r e c t i o n s .  The county assessor s  could f i g u r e  o u t  who 
owns t h e  r i g h t  o f  e n t r i e s  i f  they wanted t o  do so  although it would e n t a i l  a 
g r e a t  dea l  of work. I n  some cases,  i t  would be r e l a t i v e l y  easy  t o  l o c a t e  
owners of  reserved r i g h t s  o f  ent ry .  This proper ty  must be taxed on ind iv idua l  
ownership b a s i s .  No s e t  va lue  has been placed on these  r i g h t s .  

SENATE BILL 384 - Rep. Vincent moved t h a t  SB 384 BE CONCURRED I N .  Motion 
c a r r i e d  unanimously. Reps. Fabrega, Waldron and Fagg were absent.  Rep. 
Ber te lsen  w i l l  c a r ry  t h i s  b i l l  on the  House f l o o r .  

SENATE BILL 309 - Rep. Underdal moved t h a t  SB 309 BE CONCURRED I N .  Motion 
c a r r i e d  unanimously. Reps. Waldron and Fagg were absent .  Rep. Lien w i l l  
c a r ry .  

SENATE SILL 155 - After  explanat ion  by Terry Cohea, and d iscuss ion by t h e  com- 
mi t t ee ,  SB 155 was recommended by a motion by Rep. Vincent NOT BE CONCURRED I N .  
Motion c a r r i e d  with 1 4  vot ing  yes ,  Rep. Fabrega vot ing  no, and Reps. Waldron and 
Fagg absent.  Under SB 155, t h e  DOR would t r y  t o  t a x  a l l  equipment of i r r i g a t i o n  
d i s t r i c t s  which a r e  now exempt. Most i r r i g a t i o n  companies a re  very old  and they 
a r e  n o t  incorpora ted  and wouldn't f i t  i n t o  any t a x  c l a s s i f i c a t i o n  category. 

SENATE BILL 350 - Rep. Williams moved t h a t  SB 350 BE NOT CONCURRED I N .  Motion 
c a r r i e d  unanimously. Reps. Waldron and Fagg were absent .  

The meeting adjourned a t  11:45 a.m. 




