
A p r i l  5 ,  1 9 7 7  

The N a t u r a l  Resources Committee convened on A p r i l  5, 1977,  i n  room 
437, a t  9  a . m . ,  w i t h  Chairman Shelden p r e s i d i n g  and a l l  members 
p r e s e n t  (except  Reps. Hi rsch ,  Buennekens and Q u i l i c i . w h o  w e r e  
excused) t o  cons ide r  t h e  fo l lowing  h i l l :  

SENATE BILL 324 

SENATOR DWKLE had been g ran ted  permiss ion f o r  some c l o s i s g  s t a t e -  
ments as t i n e  had run o u t  when h i s  b i l l  had been heard .  H e  p r e s e n t e d  
some amendments, e x h i b i t  1, f o r  t h e  commit tee 's  c o n s i d e r a t i 6 n .  H e  
went th rough  t h e  amendments e x p l a i n i n g  them. H e  s a i d  he would be  
g l a d  t o  answer q u e s t i o n s ,  and thanked t h e  committee f o r  t h e i r  
c o n s i d e r a t i o n .  

During q u e s t i o n s  Rep. Kessler asked i f  t h e  a p p l i c a n t  would pay f o r  t h e  
s tudy .  Sen. Dunkle s a i d  t h e  a p p l i c a n t  would pay f o r  t h e  s tudy  b u t  
t h e  board has  t h e  r i g h t  t o  deny t h e  s tudy .  Rep. Bengtson asked how 
t h e  f i l i n g  f e e  i s  determined--wil l  it cover o t h e r  t h a n  t h e  hea r ing .  
Sen. Dunkle s a i d  w i t h  an unregula ted  produc t  you would have a  d i f -  
f e r e n t  concern than  wi th  r e g u l a t e d  produc ts .  Rep. Nathe asked con- 
c e r n i n g  j u s t  who i s  covered by t h e  Major F a c i l i t y  S i t i n g  Act--would 
a t r a c t o r  p l a n t  be covered.  S e n a t o r  Dunkle s a i d  everybody w i t h  a  
major f a c i l i t y  i s  covered under t h i s  act--and w e  shou ld  s e p a r a t e  
because o f  t h e  d i f f e r e n c e  between be ing  r e g u l a t e d  and be ing  unregula ted .  
Chairman Shelden s a i d  t o  be  covered by t h i s  act it h a s  t o  be connected 
w i t h  energy o f  some kind.  Rep. Harper ques t ioned  i f  l i m i t i n g  t h e  f e e  
t o  t h e  board hea r ing  wouldn ' t  t i e  t h e  depar tment ' s  hands s o  t hey  would 
n o t  be  a b l e  t o  g e t  i n fo rma t ion  b u t  they  would have t o  make a  d e c i s i o n  
on m a t e r i a l  g iven t o  them by t h e  a p p l i c a n t .  Th i s  c o u l d  l i m i t  them 
from f i l l i n g  gaps on t h e i r  own and would hamper t h e i r  a b i l i t y  t o  go 
o u t  and check. Sena tor  Dunkle f e l t  they  would be  p r o f e s s i o n a l  enough 
t o  review d a t a  and make a  d e c i s i o n .  

TED DONEY, Dept. o f  N a t .  R e s . ,  was asked by t h e  chairman i f  he had 
a few comments a s  Sen. Dunkle had been g ran ted  t h e  e x t r a  t i m e .  M r .  
Doney s a i d  t h e  amendments a r e  vague and u n c l e a r - - i t  raises a q u e s t i o n  
whether  t h e  department has  t h e  a u t h o r i t y  t o  conduct  an independent  
e v a l u a t i o n  o f  t h e  s tudy .  H e  s a i d  f a c i l i t i e s  l i k e  h y d r o e l e c t r i c  and 
p o t a s h  are n o t  r e g u l a t e d  by t h e  PSC b u t  a r e  now covered by t h e  p l a n t  
s i t i n g  act; as w e l l  as t h e  f e r t i l i z e r  p l a n t  which when completed could 
w e l l  be l a r g e r  than C o l s t r i p  3 and 4 combined. H e  s a i d  t h e  t r a c t o r  
p l a n t  mentioned by Rep. Nathe would n o t  now be  covered by t h i s  a c t .  
H e  a l s o  mentioned no moni tor ing would be covered by t h e  fee mentioned 
i n  t h i s  b i l l .  

Rep. B u r n e t t  moved Sena to r  Dunkle 's  amendments be adopted.  
) "  

Chairman Shelden s a i d  ano the r  c loud on t h i s  b i l l  i s  t h a t  p a r t s  o f  it 
are involved  i n  661 which was k i l l e d ,  s o  t h i s  b i l l  cou ld  be thrown 
o u t  by t h e  Rules Committee. 

Rep. Hurwitz ques t ioned  i f  t h e  p u b l i c  wasn ' t  s u f f i c i e n t l y  p r o t e c t e d  
by a l l  t h e  o t h e r  a c t s  w i t h  which Dreyer Bros. must comply and would 

I keeping them under t h e  Major F a c i l i t y  S i t i n g  Act j u s t  be d u p l i c a t i o n .  
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Rep. Kess l e r  f e l t  t h e r e  w a s  i n h e r e n t  danger  i n  hav ing  t h e  a p p l i c a n t  
do t h e  s tudy  himself .  Rep. Metcalf s a i d  it w a s  l i k e  having t h e  fox  
f ence  t h e  chicken coop, He s a i d  t h e  amendments p u t  t h e  Department o f  
N a t u r a l  Resources i n t o  a j u d i c i a l  pos i t i on - -dec id ing  i f  t h e  law f i t s  
a c e r t a i n  p r o j e c t  o r  no t .  H e  s a i d  t h e  law a s  it now i s  s a y s  what i t  
p e r t a i n s  t o .  Rep. B u r n e t t  f e l t  w e  would j u s t  have a b i g g e r  bureau- 
c r acy  i f  t h e  s ta te  has  t o  make a s tudy  of  e v e r y t h i n g .  ~ e ' p .  Bengtson 
f e l t  t h e r e  would be problems t r y i n g  t o  t i e  c r i t e r i a  f o r  the ,Major  
F a c i l i t y  S i t i n g  A c t  t o  t h e  P u b l i c  Se rv i ce  Conunission. She f e l t  t h e  
proponents  w e r e  s e a r c h i n g  f o r  ways t o  g e t  o u t  from under t h e  Major 
F a c i l i t y  S i t i n g  Act. Rep. C u r t i s s  mentioned M r .  Winsor s a i d  t h e r e  
w a s  need f o r  a d i f f e r e n t i a t i o n  f o r  t h e  companies t h a t  have t o  com- 
p e t e  i n  a f r e e  market.  Rep. Harper s a i d  he  was a g a i n s t  the amendments 
--he f e l t  it muddied t h e  i s s u e  and would res t r ic t  t h e  depar tment  i n  
performing i t s  job. H e  f e l t  t h e  amendments w e r e  q u i t e  s u b s t a n t i a l .  
H e  s a i d  t h e  Major F a c i l i t y  S i t i n g  Act w a s  n o t  w r i t t e n  i n  h a l f  an haur.  
Rep. C u r t i s s  s a i d  s h e  d i s a g r e e s  w i th  Rep. Harper  a s  s u b s e c t i o n  6 g ives  
them t h e  a u t h o r i t y  t o  overview t h i s  and make a de t e rmina t ion .  She 
f e l t  t h e  amendments w e r e  needed, t h a t  t h e  b i l l  as w r i t t e n  i s  t o o  
a d m i n i s t r a t i v e .  Rep. Hurwitz a l s o  f e l t  i f  Montana is going t o  compete 
w i t h  any i n d u s t r y  w e  have t o  g i v e  them some l a t i t u d e - - h e  s a i d  w e  t end  
t o  throw a l l  k inds  of impediments i n  t h e  company's way and make it 
imposs ib le  f o r  them t o  compete. Rep. F r a t e s  s a i d  we have a good pro- 
d u c t  and w e ' l l  have no t r o u b l e  g e t t i n g  it developed.  H e  s a i d  t h i s  
c o a l  w e  have i n  t h e  gromd is  l i k e  having money i n  t h e  bank and i t  does 
n o t  have t o  be  developed today.  I f  w e  t a k e  t h e  a t t i t u d e  everyone g e t s  
e v e r y t h i n g  they  want on t h e i r  own terms w e  w i l l  be doing t h e  f u t u r e  
of  Montana a b i g  d i s f a v o r .  

Rep. B u r n e t t ' s  motion t o  adopt  Sen. Dunkle 's  amendments f a i l e d  w i t h  
8 y e s  and 8 no and 1 a b s e n t  ( Q u i l i c i ) .  The y e s  v o t e s  w e r e  Reps. 
Cox, C u r t i s s ,  Davis,  E m s t ,  Burne t t ,  Bengtson, H u m ~ i t z ,  and Nathe. 

Rep .  B u r n e t t  moved t o  concur i n  SB 324 w i t h  t h e s e  amendments: on 
page 1, l i n e s  21 and 22, fo l lowing  " r e f i n e r i e s "  t o  s t r i k e  "and f e r t i l -  
i z e r  p l a n t s " ;  and on page 2 ,  l i n e s  19 and 2 0 ,  f o l l owing  "more", t o  
s t r i k e  " t o  produce hydrocarbon produc ts  o r  e n e r g y  i n  any form f o r  
u l t i m a t e  p u b l i c  use". T h i s  l a s t  amendment was sugges t ed  by Rep. 
Harper  who f e l t  j u s t  t h e  f irst  amendient w o u l d  n o t  keep t h e  f e r t i l i -  
z e r  p l a n t  under t h e  Major F a c i l i t y  S i t i n g  A c t .  T h i s  motion passed  
unanimously w i t h  Rep. Q u i l i c i  and Huennekens and Hirsch  absen t .  

Rep. Harper moved a s u b s t i t u t e  motion o f  do n o t  concur as amended. 
H e  s a i d  he o b j e c t s  t o  t h e  language on page 7 because  it t ies  t h e  
hands of  t h e  department as t h e  money can on ly  be used f o r  l i m i t e d  
t h i n g s .  H e  s a i d  t h e  c u r r e n t  f e e s  enab le  t h e  depar tment  t o  make inde- 
pendent  s t u d i e s , a n d  t h e n  t o  c a r r y  o u t  o t h e r  d u t i e s  such a s  moni tor ing  
and fo l low up t o  make s u r e  t h e s e  people  are complying w i t h  t h e  a c t .  
H e  f e l t  it w a s  p rope r  t o  p u t  t h i s  c o s t  on t h e  u t i l i t i e s  a s  t h e  cus- 
tomers who w i l l  e v e n t u a l l y  absorb t h e  c o s t  are n o t  n e c e s s a r i l y  Montana 
customers and t h e  people  who use  should pay. 
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Rep. B u r n e t t  s a i d  t h e  i n d u s t r y  i s  a t a x  pay ing  i n d u s t r y  and  employs 
many peop le  and should have some f l e x i b i l i t y .  To make h i s  p o i n t  
t h a t  i n d u s t r y  w a s  n o t  be ing  ove r ly  dampened by t h e  laws,  R e p .  Harper 
quoted t h e s e  f i g u r e s :  i n  1974--12 m i l l i o n  t o n s  s f  c o a l  w e r e  mined 
and i n  1975--22 m i l l i o n  tons ;  revenue doubled i n  t h a t  one y e a r .  H e  
s a i d  t h e  damper has n o t  been p u t  on-- ins tead of  t r y i n y  t o  weaken t h e  
laws w e  shou ld  be  t r y i n g  t o  c l a r i f y  them. * .- 

Ques t ion  was c a l l e d  and t h e  motion of Do Not Concur A s  Amended c a r r i e d  
wi th  10 y e s ,  6 no (Burne t t ,  Cox, C u r t i s s ,  Davis ,  E r n s t ,  Hunf i t z )  , 1 
absen t  ( Q u i l i c i ) .  Reps. Huennekens and Hi r sch  had l e f t  w r i t t e n  votes 
w i t h  t h e  chairman t o  be cast a g a i n s t  t h e  b i l l .  

Meeting ad journed  a t  10 a.m.  

R e s p e c t f u l l y  submi t ted ,  
I 

e a s  




