
March 30, 1977 

The N a t u r a l  Resources  Subcommittee on S o l i d  Wastes m e t  on March 30, 
1977,  a t  1 1 : l O  a.m. i n  room 437, w i t h  Chairman Bengtson p r e s i d i n g  
and Reps. Cooney and C u r t i s s  p r e s e n t .  A l s o  p r e s e n t  was S t e v e  
Turkiewicz  and  Glen Drake f o r  t h e  League o f  Count ies  and Towns; 
T e r r y  Carmody f o r  t h e  H e a l t h  Department and S e n a t o r  Margare t  Warden. 

Chairman Bengtson opened t h e  meet ing  t o  a  d i s c u s s i o n  on SB 200. 

S e n a t o r  Warden p r e s e n t e d  t h e  amendments p r e p a r e d  by t h e  H e a l t h  
Dept. She s 'aid t h i s  was j u s t  c l a r i f y i n g  language.  Rep. Cooney 
moved t h a t  t h e  f i r s t  f o u r  amendments on t h i s  page  ( e x h i b i t  1) be 
adop ted .  Motion c a r r i e d  unanimously. 

M r .  Turkiewicz  moved an amendment on page 1 0 ,  l i n e  2 a f t e r  t h e  word 
" a p p l i c a n t "  t o  i n s e r t  " t h e  l o c a l  h e a l t h  o f f i c e r  and any o t h e r  i n t e r e s t e d  
p e r s o n " .  

M r .  Carmody s a i d  i f  t h e  H e a l t h  Dept. was go ing  t o  j e r k  a  l i c e n s e  t h e  
l o c a l  h e a l t h  depar tment  would be  w e l l  aware o f  it. H e  s a i d  t o  i s s u e  
a  l i c e n s e  t h e y  i s s u e d  a  PER and i f  r e q u i r e d  t o  do l i k e w i s e  when p u l l i n g  
a  l i c e n s e  it would d e l a y  any enforcement  a c t i o n .  

Sen. Warden s a i d  t h e y  would a u t o m a t i c a l l y  b e  n o t i f i e d .  M r .  Carmody 
q u e s t i o n e d  "any o t h e r  i n t e r e s t e d  p e r s o n w - - t h a t  c o u l d  b e  q u i t e  a  few 
p e o p l e  i f  t h e  problem was t h e  l a n d f i l l  dump a t  G r e a t  F a l l s .  He 
s a i d  u n l e s s  a l l  a r e  n o t i f i e d  t h e  a p p e a l  o f  t h e  H e a l t h  Dept. c o u l d  be 
thrown o u t  o f  c o u r t .  

I 

Sen. Warden f e l t  t h e  a p p l i c a n t  would u s u a l l y  be  t h e  l o c a l  h e a l t h  d e p a r t -  
ment. Upon b e i n g  r e q u e s t e d  f o r  an o p i n i o n  Debbie Schmidt  s a i d  t h i s  i s  
n o t  n e c e s s a r i l y  so--could be a  p r i v a t e  p a r t y .  

Sen. Warden s a i d  t h e  H e a l t h  Dept. i s n ' t  go ing  t o  send a  l e t t e r  s a y i n g  
a  l i c e n s e  i s  r e j e c t e d  and t h e n  s t a r t  l e v y i n g  t h e  f i n e .  There  i s  a  
r i g h t  by law t o  make some d e t e r m i n a t i o n  o f  t h e  v i o l a t i o n .  

Chairman Bengtson s u g g e s t e d  s t r i k i n g  "and any o t h e r  p e r s o n "  i n  t h e  
amendment so i t  would j u s t  be t o  n o t i f y  t h e  l o c a l  h e a l t h  o f f i c e r .  
R e p .  Cooney moved the amendment and it c a r r i e d  unanimously. 

The n e x t  amendment d i s c u s s e d  was changed back t o  a c r i m i n a l  p e n a l t y  
from a  c i v i l  p e n a l t y .  

- 
Glen Drake s a i d  t h e  League opposes t h e  c i v i l  p e n a l t y  which p r o v i d e s  
up t o  $1000 a  day p e n a l t y .  H e  s a i d  t h e  c i v i l  p e n a l t y  would n o t  f a l l  
on t h e  p e r s o n  r e s p o n s i b l e  b u t  on t h e  t a x p a y e r .  He s a i d  t h e  c r i m i n a l  
p e n a l t y  is  t h e  b e t t e r  way t o  go a s  i t  would be  borne  by t h e  g u i l t y  
p a r t y - - t h i s  would be  a  misdemeanor c h a r g e  (minimum o f  $50 t o  a  maximum 
of  $500) .  H e  s a i d  t h e  H e a l t h  Dept. a l s o  h a s  t h e  r i g h t  of  i n j u n c t i o n  
( s t o p p i n g  t h e  o p e r a t i o n )  and he f e l t  t h i s  would be t h e  r e a l  s t r e n g t h  

o f  en fo rcement .  

S t e v e  Brown, Lawyer f o r  t h e  H e a l t h  Dept. , who had j u s t  come i n  s a i d  
t o  get an i n j u n c t i o n  you have t o  p rove  i r r e p a r a b l e  harm and t h a t  i s  
d i f f i c u l t  t o  do. 
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S e n a t o r  Warden e x p r e s s e d  t h e  f e e l i n g  t h a t  t o  have t h e  laws on t h e  
books and be  unab le  t o  e n f o r c e  them i s  p r e t t y  " raunchy.  " She s a i d  
o n l y  1 5  dumps o u t  o f  247 a r e  i n  compliance.  She f e l t  t h e  c i v i l  
p e n a l t y  w i t h  t h e  f i n e  would b e  e f f e c t i v e  i n  g e t t i n g  compl iance .  
While t h e  c r i m i n a l ,  go ing  th rough  t h e  county  a t t o r n e y  who would be  
h e s i t a n t  t o  b r i n g  a c t i o n  on h i s  own e l e c t o r a t e , i s  n o t .  

Rep. C u r t i s s  a sked  c o n c e r n i n g  t h e  g r o s s  i n e q u i t y  i n  h e r  county  where 
t h e  f o r e s t  s e r v i c e  can burn  s l a s h  and i n d i v i d u a l  c i t i z e n s  c a n ' t  burn ,  
and dumps c a n ' t  burn.  M r .  Brown s a i d  when open b u r n i n g  r u l e s  w e r e  
b e i n g  e s t a b l i s h e d  t h e  H e a l t h  Department was t o l d  t h a t  i n t e r f e r i n g  w i t h  
s l a s h  b u r n i n g  would a d v e r s e l y  e f f e c t  t h e  i n d u s t r y .  # I  
M r .  Drake s u g g e s t e d  a n o t h e r  remedy--mandamus--action t o  f o r c e  a p u b l i c  
o f f i c i a l  t o  do what he  i s  supposed t o  do. M r .  Brown s a i d  t h i s  i s  a  
d i f f e r e n t  b a l l  game--county a t t o r n e y s  do ' t h e  p r o s e c u t i n g  and t h e  
p r o s e c u t i n g  j u s t  doesn '  t happen. 

Sen. Warden s a i d  t h e y  w e r e  n o t  t a l k i n g  a b o u t  a b s t r a c t  p i e  i n  t h e  sky  
b u t  abou t  p e o p l e ' s  h e a l t h .  She mentioned t h e  c o n d i t i o n  o f  summer 
ga rbage  p i c k e d  up once a  week and i f  p l a c e d  i n  open dumps c o u l d  b r e e d  
a l l  k i n d s  o f  d i s e a s e .  She s a i d  some t e e t h  i s  needed i n  t h e  law--and 
t h e  c i v i l  p e n a l t i e s  p r o v i d e  t h e  t e e t h .  

M r .  Brown mentioned a  r u l e  on t h e  books f o r b i d d i n g  open b u r n i n g  u n l e s s  
a  p e r m i t  i s  o b t a i n e d .  H e  s a i d  i n  one county  t h e  commissioners  adopted  
a  r e s o l u t i o n  a u t h o r i z i n g  open b u r n i n g  between March 12 and A p r i l  1 6  
i n  open v i o l a t i o n  o f  t h e  law. H e  s a i d  t h i s  i s n ' t  good, s e t t i n g  a  p o o r  ?$ 
H e  s a i d  t h e y  d o n ' t  l i k e  t o  b e  i n  t h e  p o s i t i o n  o f  s u i n g  t h e  county  y+;x"a 

commissioners .  H e  s a i d  he w a s n ' t  g o i n g  down f i g h t i n g  f o r  c i v i l  pena l -  
t i e s - - a l t h o u g h  p r e f e r r e d .  H e  s a y s  o f t e n  t h e y  a r e  p a i n t e d  b l a c k  when 
a l l  t h e y  a r e  t r y i n g  t o  do i s  t h e i r  job.  

Rep. Cooney moved t h e  amendment be n o t  adopted .  Rep. C u r t i s s  moved 
a  s u b s t i t u t e  motion o f  be  adopted .  T h i s  motion c a r r i e d  w i t h  Rep. 
Cooney v o t i n g  no. 

Sen. Warden s a i d  o f  t h e  n e x t  amendment (page  1 4 ,  l i n e  1 2 ,  s t r i k e  
a l l  language through and i n c l u d i n g  l i n e  1 7  o r  d e l e t e  a l l  s e c t i o n  
10--League amendment) t h a t  l i n e s  1 8  t o  2 3  must s t a y  a s  i f  a f f e c t s  
haza rdous  w a s t e s .  Rep. C u r t i s s  moved s t r i k i n g  l i n e s  1 2  t o  17 
on page 1 4 .  Motion c a r r i e d  w i t h  Rep. Cooney opposing.  

The n e x t  amendment d i s c u s s e d  was on page 11 and t h e  l a s t  one on t h e  
e x h i b i t  shee t - - sugges ted  amendment of  t h e  H e a l t h  Dept.  M r .  Carmody 
s a i d  he needed t h i s  because  o f  f e d e r a l  r e g u l a t i o n s - - l i n e s  11 t o  1 4  
on page 11 and t h e  amendment c l a r i f i e s  and removes s o l i d  w a s t e  
management from t h e  r e c o r d  keep ing  o f  t h i s  s e c t i o n .  H e  s a i d  9 9 %  o f  
t h e  dumps' problems i s  because  t h e y  do n o t  keep r e c o r d s .  T h i s  
amendment was moved by M r s .  C u r t i s s  and c a r r i e d  w i t h  Rep. Cooney opposing 

Rep. C u r t i s s  moved SB 200 b e  n o t  c o n c u r r e d  i n .  Rep. Cooney moved a  
s u b s t i t u t e  motion of be concur red  i n  and motion c a r r i e d  w i t h  Rep. C u r t i s s  

I v o t i n g  no. 

Meeting a d j o u r n e d  a t  1 2  p.m. 

ESTHER BENGTSON , Chairman 




