
March 2 4 ,  1977 

The N a t u r a l  Resources Committee convened on March 24, 1977, a t  
8: 10 a.m., i n  room 437, w i t h  Vice-Chairman Harper p r e s i d i n g  and 
a l l  members p r e s e n t  excep t  Reps. Shelden,  H i r sch ,  Huennekens, 
excused;  and Rep. Q u i l i c i ,  absen t .  vice-chairman Harper opened 
t h e  meet ing t o  an e x e c u t i v e  s e s s i o n  on SB 173. 

SENATE BILL 173 

Rep. C u r t i s s  moved B e  Not Concurred In .  She s a i d  t h e  F i s h  and 
G a m e  have t h e  o p t i o n  t o  lease and a c q u i r e  l and  now and she  can s e e  
no r ea son  why they  need t h i s  a d d i t i o n a l  a u t h o r i t y .  

Rep. Metcalf  made a s u b s t i t u t e  motion t o  amend page 2 ,  l i n e  22, 
fo l lowing  " subsec t ion"  t o  i n s e r t  "except  development r i g h t s  may 
n o t  be  a c q u i r e d  by condemnation". 

Rep. Hurwitz exp res sed  a  f e e l i n g  t h i s  may be a way t o  g e t  l a n d  f o r  
hunt ing .  Rep. Davis f e l t ,  t o o ,  t h i s  w a s  a  f o o t  i n  t h e  door  t o  pro- 
v i d e  hun t ing  l ands  a t  t axpaye r s '  expense. Rep. Harper  s a i d  t h i s  
cou ld  c l a r i f y  t h e  law and s p e c i f y  t h e  amount. Rep. Metcalf  reminded 
t h e  committee t h e r e  had been no opponents and t h e  F i s h  and Game 
had t e s t i f i e d  as proponents .  

Rep. B u r n e t t  sugges t ed  changing t h e  amendment by adding on page 2 ,  
l i n e  20 ,  f o l l owing  " r i g h t s "  t h e  words "from w i l l i n g  sellers". Rep. 
Metcalf  added t h i s  t o  h i s  motion. The q u e s t i o n  w a s  c a l l e d  and t h e  
motion passed  unanimously w i t h  Q u i l i c i ,  H i r sch ,  Huennekens and 
Shelden absen t .  

Rep. Metcalf  spoke a g a i n s t  t h e  motion o f  B e  Not Concurred In .  He 
s a i d  t h e  F i s h  and G a m e  want t o  i n s u r e  t h e r e  w i l l  be game a r e a s  and 
t h a t  t h e s e  are w e l l  managed. He s a i d  he d i d n ' t  see any reason  n o t  
t o  g i v e  them t h i s  a u t h o r i t y  and urged t h e  b i l l  be concur red  i n .  

Rep. Davis s a i d  t h e y  have t h i s  r i g h t  now and t h i s  b i l l  s imply s a y s  
a t  leas t  10% has  t o  be  s p e n t  on development r i g h t s .  Rep. Metcalf  
s a i d  he  d i d n ' t  b e l i e v e  t h e y  have t h e  a u t h o r i t y  t o  g e t  development 
r i g h t s .  Rep. C u r t i s s  mentioned t h a t  75% o f  t h e i r  county i s  s ta te  
and f e d e r a l  l and  and b i g  companies own ano the r  chunk s o  on ly  12% of  
t h e  l a n d  i s  p r i v a t e l y  owned. She s a i d  they  c o u l d n ' t  a f f o r d  t o  l oose  
any more t a x  base. 

S i n c e  t h e  Sena to r  sponsors  of  t h e  b i l l s  t o  be hea rd  w e r e  now p r e s e n t  
Vice-Chairman Harper postponed t h e  e x e c u t i v e  s e s s i o n  u n t i l  l a t e r  and 
opened t h e  meeting t o  a h e a r i n g  on t h e  fo l lowing  b i l l s :  

SB 247 SENATOR HAROLD DOVER, Sena te  D i s t r i c t  24, s a i d  t h i s  b i l l  
p rov ides  t h a t  f i l i n g  f e e s  c o l l e c t e d  under t h e  Major F a c i l i t y  
S i t i n g  A c t  s h a l l  be used on ly  t o  c o l l e c t  in format ion  r e q u i r e d  

t o  r e n d e r  a  d e c i s i o n ,  and a f te r  t h e  completed h e a r i n g  by t h e  Board 
a l l  f e e s  l e f t  w i l l  be r e t u r n e d  t o  t h e  company. He s a i d  a t  t i m e s  
companies have p a i d  moneys i n  advance i n  an endeavor t o  g e t  t h e s e  
t h i n g s  done and it d o e s n ' t  seem f a i r  t o  ho ld  o n t o  t h e  money and 
become a  banker  f o r  it. 
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TOM WINSOR, MT Chamber of Commerce, s a i d  t hey  f e l t  it was a s t e p  
i n  t h e  r i g h t  d i r e c t i o n .  H e  s a i d  t h e  companies need t o  g e t  t h e i r  
money back s o  they  can g e t  something going. H e  s a i d  w e  need a l o t  
of  jobs  i n  t h i s  s ta te  and having t h e  money j u s t  set  d o e s n ' t  h e l p  
i n  s o l v i n g  t h i s  job  problem. 

TED DONEY, DNR, spoke as an opponent. H e  s a i d  t h e  b i l l  has  been 
adequa te ly  exp la ined - - i t  restricts t h e  use  o f  t h e  f i l i n g  f e e  t o  
pay f o r  t h e  c o s t  o f  t h e  compi la t ion  o f  t h e  EIS and t h e  hea r ing  o f  
t h e  Board. According t o  t h e  b i l l  no f i l i n g  f e e  money could  be spen t  
a f t e r  t h i s ,  and moni tor ing  comes a f t e r  t h e  hea r ing  and t h o s e  c o s t s  
must come from someplace. There are a l s o  appea ls  and l awsu i t s .  He 
s a i d  t h e  b i l l  has been amended s o  it i s  n o t  n e a r l y  as d r a s t i c  as it 
was b u t  he s a i d  t h e r e  w i l l  be a  f i s c a l  impact  i f  t h i s  b i l l  passes--  
which w i l l  r e q u i r e  replacement  funds from t h e  g e n e r a l  fund. 

PAT SMITH, Northern P l a i n s  Resource Counci l ,  spoke as an opponent. 
H e  s a i d  t h e  s i t i n g  act  mandates moni tor ing which is now p a i d  f o r  
o u t  o f  t h e  f i l i n g  fee- - i f  t h a t  requirement  i s  removed t h e  g e n e r a l  
t axpaye r  w i l l  have t o  cover  t h e  expense. H e  a l s o  mentioned d e c i s i o n s  
would be  cha l l enged  and t h e r e  would be c o u r t  c a s e s  which aga in  would 
have t o  be covered by t h e  taxpayer  i f  t h i s  b i l l  pa s se s .  

I n  c l o s i n g  Sena to r  Dover s a i d  t h e  i d e a  o f  u s ing  t h e  company'sown 
money t o  pay f o r  t h e  c o u r t  c a s e s  a g a i n s t  them i s  no$ t h e  way o u r  
s o c i e t y  i s  made up. 

During q u e s t i o n s  Rep. Kessler asked how much money are w e  t a l k i n g  
about.  M r .  Doney s a i d  t h e  f i l i n g  f e e  on C o l s t r i p  3  and 4 was 1 .2  
m i l l i o n  d o l l a r s .  

SB 324 SENATOR FRANK DUNKLE, Sena te  Dis t r ic t  1 4 ,  t h e  c h i e f  sponsor  
of  t h i s  b i l l ,  s a i d  t h e  b i l l  would t a k e  f e r t i l i z e r  p l a n t s  o u t  
of t h e  Major F a c i l i t y  S i t i n g  Act. The f e r t i l i z e r  p l a n t ,  

namely C i r c l e  West, would s t i l l  need t o  come under numerous o t h e r  
r e g u l a t o r y  acts l i k e  t h o s e  d e a l i n g  w i t h  c l e a n  a i r ,  w a t e r  and s t r i p  
mining. H e  sugges ted  t h e  language d e l e t e d  on page 7 ,  l i n e s  5 through 
1 4  be  p u t  back. T h i s  a l l ows  t h e  moneys p a i d  by t h e  company t o  be  
used f o r  environmental  s t u d i e s  b u t  n o t  o t h e r  a d m i n i s t r a t i v e  t a s k s  
by t h e  department.  Inc luded  back i n  was t h a t  any person  can be a  
p a r t y  i n  a hea r ing  i f  t hey  g i v e  advance n o t i c e .  

WARD SHANAHAN, Dreyer Bros . ,  spoke n e x t  i n  suppor t  and a copy o f  
h i s  t es t imony i s  e x h i b i t  1. H e  s a i d  t h e  company p l a n s  t o  u t i l i z e  
l i g n i t e  c o a l  t o  make p r i m a r i l y  f e r t i l i z e r  w i t h  a l t e r n a t e  p l a n s  t o  
make methenol and d i e s e l  f u e l .  H e  s a i d  C i r c l e  West i s  t h e  on ly  non- 
energy u t i l i t y  under t h i s  Major F a c i l i t y  P l a n t  S i t i n g  Act. H e  s a i d  
t h e  f e e l i n g  is  t h a t  companies should  pay f o r  t h e  impacts  they  cause.  
H e  asked what about  s a l i n e  seep--should a g r i c u l t u r e  be  h e l d  r e s p o n s i b l e .  

TOM WINSOR, MT Chamber o f  Commerce, s a i d  he f e l t  C i r c l e  W e s t  was 
i n c i d e n t a l  t o  t h i s  b i l l .  H e  f e l t  t h e ' r e a l  p o t e n t i a l  was i n  encour- 
ag ing  c o a l  connected i n d u s t r i e s - - l i k e  t h e  Germans produced du r ing  
World War 11. H e  s a i d  t h i s  e x c i t i n g  p o t e n t i a l  is  blocked by t h e  
Major F a c i l i t y  S i t i n g  Act. H e  f e l t  t h i s  a c t  should  be  k e p t  where 
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it belonged--on energy which can r ecove r  i t s  e x t r a  c o s t s  from t h e  
I consumer. These o t h e r  p roduc t s  would be f r e e  market p roduc ts  

and would need t o  be  p r i c e d  compet i t ive ly .  

PETER JACKSON, WETA, s a i d  it i s  t h e  mass of  r e p  t a p e  t h a t  makes 
it ha rd  f o r  t h e  economy t o  keep producing.  He f e l t  C i r c l e  West 
shou ld  n o t  be  covered by t h e  Major F a c i l i t y  S i t i n g  A c t .  

LYNN A.  BRANT, Dept. o f  Nat. R e s . ,  spoke i n  oppos i t i on .  H e  s a i d  
h i s  main o b j e c t i o n  i s  on pages 1 and 2 which exempts f e r t i l i z e r  
p l a n t s  and t h e  f a c t  t h a t  Dreyer Bros. i s  proposing t o  e v e n t u a l l y  
have also a methanol and d i e s e l  f u e l  p l a n t s  and i f  t h e  b i l l  goes 
th rough  a l l  would be  excluded from t h i s  a c t .  H e  s a i d  t h e  u t i l i t y  
a c t  c o n s i d e r s  t h e  whole p roces s .  It a l lows  t h e  s t a t e  t o  look  a t  
and p o i n t  o u t  impacts  and t o  a s s i s t  i n  l e s s e n i n g  them. H e  s a i d  
C i r c l e  W e s t  has  been removed from having t o  show a  need s o  t h i s  a c t  
does n o t  t h r e a t e n  t h e i r  e x i s t e n c e .  

REP. ED LIEN, D i s t .  No. 49, spoke a s  an opponent s a y i n g  t h i s  p r o j e c t  
i s  i n  t h e  c e n t e r  o f  h i s  d i s t r i c t  and t h e r e  is  much o p p o s i t i o n  t o  
t h i s  b i l l .  H e  f e l t  any p r o j e c t  of t h i s  magnitude should  come under 
a s i t i n g  ac t  even if it i s  on ly  one o f  a kind.  H e  s a i d  it should 
be  t o  t h e i r  advantage t o  have it under one a c t  i n s t e a d  o f  running 
around t o  twelve d i f f e r e n t  ones.  He s a i d  he was n o t  an opponent 
t o  t h e  C i r c l e  West p r o j e c t  as he thought  it would be a  good pro- 
ject f o r  t h e  s t a t e  and n a t i o n  i f  p r o p e r l y  planned and handled (and 
t h e  s i t i n g  act  would h e l p  do t h i s ) .  

HELEN M. WALLER, McCone A g r i c u l t u r a l  P r o t e c t i o n  Organ iza t ion ,  NPRC, 
spoke n e x t  i n  oppos i t i on .  She s a i d  s h e  was speaking  f o r  t h e  people  
whose names appeared on t h e  p e t i t i o n  she  p re sen ted ,  e x h i b i t  2. 
She s a i d  t h e s e  people  would have t o  cope wi th  t h e  impacts  of  C i r c l e  
West and t h e y  s t r o n g l y  oppose SB 324. She s a i d  Dreyer Bros. want 
p r e f e r e n t i a l  t rea tment - -a l ready  have t h e  concess ion t h a t  t hey  do 
n o t  have t o  prove need. She said i f  t h e  b i l l  pa s se s  o t h e r  s p e c i a l  
i n t e r e s t s  cou ld  come i n  and a l s o  a sk  t o  be exempted from t h e  act. 
She s a i d  t o  them it makes no d i f f e r e n c e  what t h e  f a c i l i t y  produces 
- - f e r t i l i z e r  o r  d i e s e l  fue l - - t he  imac ts  w i l l  be t h e  same. They 
just want adequate  s o c i a l  and economic s t u d i e s  t o  minimize t h e  
impacts.  

LYLE Q U I C K ,  McCone County Commissioner, s a i d  t h e  t o t a l  membership 
o f  t h e  s choo l  board and t h e  d i s t r i c t  board of  s u p e r v i s o r s  asked 
him t o  e x p r e s s  t h e i r  o p p o s i t i o n  t o  t h i s  b i l l .  He s a i d  t hey  had been 
g r a n t e d  $42,000 i n  c o a l  t a x  money t o  s tudy  and p lan .  H e  s a i d  they 
had a  good p l anne r  and a p lanning  board b u t  t h i s  does no good i f  t hey  
d o n ' t  g e t  adequate  m a t e r i a l  w i t h  which t o  p l an .  H e  sa id u n l e s s  it 
i s  l a w  Dreyer Bros. won ' t  p a s s  o u t  t h e  in format ion  needed. H e  s a i d ,  
t o o ,  t h e y  w e r e n ' t  concerned about  t h e  end p roduc t s  b u t  about  t h e  
impacts  such a  massive development w i l l  cause  on t h e i r  county.  
H e  s a i d  Dreyer Bros. had sugges ted  an i r r i g a t i o n  development i n  
con junc t ion  w i t h  t h e  ne ighbor ing  farmers-- the  c o s t  was t o o  h igh  f o r  
t h e  farmers .  
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SANDRA PAWLOWSKI, Res iden t  o f  McCone, r e p r e s e n t i n g  s e l f ,  spoke n e x t  
i n  o p p o s i t i o n  and a copy o f  h e r  tes t imony i s  e x h i b i t  3.  

ROGER EISSINGER, r e p r e s e n t i n g  s e l f  and a  r e s i d e n t  o f  McCone, member 
of  t h e  Stockgrowers,  s a i d  he  c o u l d n ' t  see t h e  d i f f e r e n c e  between 
t h i s  and t h e  C o l s t r i p  p l a n t s  a s  it could  r e q u i r e  t h e  same amount of  
coa l .  H e  s a i d  he wanted t o  know what e f f e c t  a p l a n t  t h i s  s i z e  w i l l  
have on him as a  r e s i d e n t  o f  McCone. 

DON TEW, fa rmer  from McCone, r e p r e s e n t i n g  s e l f ,  s a i d  t h i s  b i l l  con- 
c e r n s  him more t h a n  l o o s i n g  a few c a l v e s  o r  he wouldn ' t  be  h e r e  
today.  H e  s a i d  a l l  t hey  r e a l l y  want i s  a  l i t t l e  in fo rma t ion  s o  they  
can s t a r t  p lanning .  

PAT SMITH, Northern P l a i n s  Resource Counci l ,  spoke n e x t  and a copy 
o f  h i s  t es t imony i s  e x h i b i t  4 .  

I n  c l o s i n g  S e n a t o r  Dunkle s a i d  he had no th ing  f u r t h e r  t o  s ay  excep t  
t h e  f e r t i l i z e r  p l a n t  should  be  excluded.  

During q u e s t i o n s  Rep. Hurwitz asked M r .  Shanahan why they  won' t  t e l l  
t h e s e  people  what t hey  a r e  doing.  M r .  Shanahan responded t h a t  
eve ry  b i t  o f  i n fo rma t ion  has  been f i l e d  i n  t h e  county l i b r a r y  a t  
C i r c l e .  H e  s a i d  t hey  have t o l d  them as f a r  as they  know. H e  men- 
t i o n e d  a l i s t  o f  l a w s  t hey  have t o  comply w i t h  ( p a r t  o f  e x h i b i t  1) 
and s a i d  some of t h e s e  laws r e q u i r e  p u b l i c  hea r ings  which could  
de te rmine  impacts.  H e  s a i d  t hey  have t o  pay t a x e s  t h r e e  y e a r s  i n  
advance t o  h e l p  m i t i g a t e  impacts.  H e  s a i d  t h e  Major F a c i l i t y  S i t i n g  
A c t  i s  n o t  a  one s t o p  shopping center- - they s t i l l  have t o  meet 
requi rements  o f  o t h e r  a c t s .  H e  s a i d  i f  t hey  had t h e i r  own p l a n  
they  could  say  what t hey  w i l l  be  doing b u t  t o  f i t  a l l  t h e  r u l e s  and 
r e g u l a t i o n s  t hey  have had t o  go back and r edes ign .  

Rep. Metcalf  s a i d  under t h e  s i t i n g  a c t  t hey  do g e t  i n fo rma t ion  on 
l o c a l  impacts  t h a t  i s  n o t  a v a i l a b l e  under t h e  o t h e r  acts. Rep. 
Kessler asked concerning t h e  amendment on page 2 ,  l i n e s  20 and 21, 
d e f i n i t i o n  o f  u t i l i t y  f a c i l i t y .  M r .  Shanahan s a i d  t h i s  would keep 
a u t i l i t y  t h a t  w a s n ' t  s e l l i n g  under a rate s t r u c t u r e  from be ing  
c l a s s i f i e d  as a p u b l i c  u t i l i t y .  

I n  response  t o  a  q u e s t i o n  M r .  Quick s a i d  it w a s  of t h e  utmost  import- 
ance t o  t h e i r  a r e a  t h a t  Dreyer Bros. comply w i t h  t h e  s i t i n g  ac t  f o r  
i f  n o t  s o c i a l  and economic needs  won' t  be  s t u d i e d .  H e  f e l t  t h e r e  
should  be  an independent  a n a l y s i s  done--in a d d i t i o n  t o  t h e  company 
one t o  g e t  a  t r u e  p i c t u r e .  Rep. Davis asked i f  he w a s  aware of how 
t h i s  would i n c r e a s e  t h e  c o s t  t o  t h e  company. M r .  Quick  asked i f  
Rep. Davis thought  t h e  people  of  McCone County should  b e a r  t h e  
a d d i t i o n a l  c o s t .  H e  s a i d  Dreyer Bros. have chosen t o  come i n t o  
McCone County they  w e r e  n o t  asked t o  come. Rep. Davis exp res sed  h i s  
f e e l i n g  t h a t  a l l  t h i s  d u p l i c a t i o n  o f  e f f o r t s  i n c r e a s e s  t h e  c o s t  t o  
t h e  i n d u s t r y .  H e  s a i d  t h e  l o c a l  environmental  impact  would be  t h e  
same r e g a r d l e s s  and when you add t h e  Major F a c i l i t y  S i t i n g  Act it 

I could  become s o  expens ive  as t o  s t o p  t h e  i n d u s t r y .  M r .  Quick  emphasized 
t h e  on ly  p l a c e  t hey  can g e t  what t hey  need done is under t h e  Major 
F a c i l i t y  S i t i n g  A c t .  Rep. Davis sugges ted  t h e  f e r t i l i z e r  would c o s t  
them more. M r .  Quick s a i d  he would be  w i l l i n g  t o  pay more f o r  t h e  
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f e r t i l i z e r  b u t  not  increased  t axes  from t h e  impacts. Rep. Hurwitz 
asked M r .  Quick about t h e  prepaid  taxes-- i f  t h i s  wouldn't  help.  
M r .  Quick responded he d i d n ' t  f e e l  prepaid  taxes  would so lve  t h e  
problem. H e  s a i d  coun t i e s  have t o  go i n t o  long term deb t s  and t h e  
l o c a l  people pay t h e  debts .  

M r s .  Pawlowski i n  response t o  a ques t ion  s a i d  t h e  only  way they can 
g e t  what they need i s  t o  remain under t h e  s i t i n g  a c t ,  She s a i d  a s  
f a r  a s  f e r t i l i z e r  i s  concerned--anhydrous ammonia f e r t i l i z e r  is  
usua l ly  used on i r r i g a t e d  lands  s o  t h e  b e n e f i t s  would go t o  ag r i -  
c u l t u r e  elsewhere. 

I n  response t o  a ques t ion  on inc rease  i n  populat ion,  Dave Gleason, 
Dreyer Bros., s a i d  they expect  t o  employ about 1 6 4  i n  t h e  f e r t i l i z e r  
p l a n t ;  100 i n  t h e  mine; and i f  they go i n t o  t h e  methanol and d i e s e l  
f u e l s  perhaps a t o t a l  of  750 people. Construct ion l a b o r  could be 
3000 f o r  two years ;  however, he s a i d  wi th  t h e  Kellogg s tudy they 
f e e l  wi th  proper  schedul ing t h i s  could be l i m i t e d  t o  about 1000. 
Then, he s a i d ,  it depends on t h e  m u l t i p l i e r  used--how b i g  t h e  
f ami l i e s .  

M r .  Brant i n  response t o  a ques t ion  s a i d  they have no wish t o  deny 
t h i s  f a c i l i t y ,  they only want t o  make s u r e  t h a t  t h e  r u l e s  and regula- 
t i o n s  a r e  complied with.  He s a i d  t h i s  i s  a new process  and t h e r e  
could be d i f f e r e n t  a i r  and water  p o l l u t a n t s  t h a t  a r e n ' t  covered 
by our  p r e s e n t  a c t s .  The Major F a c i l i t y  S i t i n g  Act could look a t  
t h e s e  a d d i t i o n a l  impacts and t r y  t o  p o i n t  o u t  how they  could be 
mi t iga ted .  

Vice-Chairman Harper c losed  t h e  hearing on SB 324 and opened it 
again t o  t h e  execut ive  s e s s i o n  on SB 173. 

Rep. Nathe moved t o  pass  SB 173 f o r  t h e  day. Motion c a r r i e d .  

Rep. Burnet t  moved t h a t  S B  284 be reconsidered.  Motion c a r r i e d  
wi th  t h e  fol lowing vo t ing  f o r :  Cox, C u r t i s s ,  Burnet t ,  Hurwitz, 
Nathe, E r n s t  and Davis; absent  were Shelden, Hirsch, Huennekens, 
Q u i l i c i  and Cooney. 

Meeting adjourned a t  10205 a.m. 

Respect fu l ly  submitted,  

LY----' 
UR H. SE~ELDEN, Chairman 
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