
March 23,  1977 

The N a t u r a l  Resources committee convened a t  8  a.m. i n  room 437 on 
March 2 3 ,  1977, w i th  Chairman Shelden p r e s i d i n g  and a l l  members 
p r e s e n t  e x c e p t  f o r  Reps, Hi rsch  and Huennekens who were excused f o r  
a  hea r ing  on t h e  fo l lowing  b i l l s :  

SB 298 SENATOR FIjANK HAZELBAKER, D i s t r i c t  4 1 ,  t h e  c h i e f  sponsor  of  
t h i s  b i l l ,  s a i d  t h e  b i l l  amends t h e  Renewable Resource Develop- 
ment Program, He s a i d  t h e  program was p u t  under t h e  Department 

of Admin i s t r a t i on  w i t h  t h a t  depar tment  u s ing  t h e  Department of  N a t u r a l  
Resources '  e x p e r t i s e .  H his b i l l  would p u t  t h e  a d m i n i s t r a t i v e  d u t i e s  
under t h e  Department of  N a t u r a l  Resources. He suggested an  amendment 
t o  reword t h e  language on page 3 ,  l i n e s  4 and 5 ,  s o  l o c a l  governments 
can a l s o  g e t  g r a n t s .  A s  it i s  now s t a t e d  they  can g e t  l o a n s  and n o t  
g r a n t s .  E x h i b i t  1 i s  a  copy of t h i s  amendment. 

ORRIN FERRIS, DNR, s a i d  t hey  suppor t  t h e  b i l l .  He s a i d  t h e y  w e r e  i n -  
volved i n  t h e  p r o c e s s i n g  s o  f e l t  a  b e t t e r  job  could  be done i f  handled 
by one agency. H e  s a i d  t h e r e  was one minor problem--that  of  f i n a n c i n g .  
The Department of ~ d m i n i s t r a t i o n  had been budgeted f o r  t h e  program whi le  . 

t hey  had no th ing  budgeted f o r  it. I n  r ega rd  t o  t h e  amendment, he  s a i d  
t hey  thought  it was t h e  i n t e n t  of t h e  b i l l  t o  cover  l o c a l  government 
e n t i t i e s  as w e l l  a s  s t a t e  government e n t i t i e s  and they  exp res sed  su r -  
p r i s e  t h a t  it wasn ' t  s o  w r i t t e n  -- they  had been doing so .  

Sena tor  Hazelbaker s a i d  it owuld j u s t  be  a  m a t t e r  of amending t h e  bud- 
g e t i n g  b i l l  t o  g e t  t h e  funds  t r a n s f e r r e d  f o r  t h i s  t o  t h e  Department of - 
Natu ra l  Resources.  

SB 381 SENATOR MARK ETCHART, Sena te  D i s t r i c t  2 ,  s a i d  he had t h e  b i l l  
drawn up t o  make it p o s s i b l e  f o r  a  farmer  t o  u s e  h i s  own g r a v e l  
p i t .  Rather  t han  having t h e  expense of a  $600 an  a c r e  bonding 

f e e  f o r  r ec l ama t ion ,  l e g i t i m a t e  c o n t r a c t o r s  w i l l  h au l  g r a v e l  f o r  m i l e s  
from a  l i c e n s e d  p i t .  He s a i d  75% of t h e  g r a v e l  work i s  be ing  done ou t -  
s i d e  t h e  law -- w i t h  no pe rmi t  -- which would i n d i c a t e  t h e  law i s n ' t  
working. H e  s a i d  it w a s  a hard b i l l  t o  unders tand b u t  a needed p i e c e  
of l e g i s l a t i o n .  

STEVE WILLIAMS, Anaconda Co~cpany, s a i d  t hey  suppor t  t h e  bil .1.  H e  s a i d  
it would pe rmi t  a  miner t o  t a k e  10,000 c u b i c  y a r d s  w i thou t  coming under 
t h e  opencut  law s h i c h  r e q u i r e s  r ec l ama t ion  ( a one t i m e  exemption f o r  
each mine ra l  d e p o s i t ) .  He s a i d  t h e  q u e s t i o n  w i l l  be r a i s e d  i f  t h i s  w i l l  
l e a d  t o  many sma l l  p i t  marks ove r  a  p a r t i c u l a r  a r e a  -- he  d i d n ' t  t h i n k  so .  
H e  s a i d  due t o  t h e i r  inves tment  they  wouldn ' t  j u s t  p u l l  up and l e a v e .  

LEO BERRY, S t a t e  Lands, s a i d  t hey  opposed t h e  b i l l  f o r  two r e a s o n s  -- 
t h e r e  would be a d m i n i s t r a t i v e  problems and t h e  s e r i o u s  e f f e c t  it would 
have on r ec l ama t ion .  He s a i d  t hey  would have d i f f i c u l t y  knowing who was 
o p e r a t i n g  i n  an a r e a  and how much m a t e r i a l  has  been removed. H e  f e l t  
t h e r e  would be many 9,000 cub ic  yard s i tes  w i t h  7  o r  8 o p e r a t o r s  o p e r a t -  
ing  out-.of a s i n g l e  s i t e  and no one r e s p o n s i b l e  f o r  r ec l ama t ion  s o  t h e  
r e s u l t  would be  many a r e a s  l e f t  unrecla imed.  H e  s a i d  an a d d i t i o n a l  mini-  
mum t o  20,000 cub ic  y a r d s  i s  being cons ide red  f o r  t h e  open c u t  mining a c t .  
H e  s a i d  t h e i r  depar tment  w i l l  make an a t t e m p t  t o  respond more q u i c k l y .  
He s a i d  on page 1, l i n e  12 ,  t h e  word " l a r g e V i s  new and should be  
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unde r l i ned  i n  t h e  b i l l .  H e  passed f o r  t h e  committee t o  s e e  a map of ben- 
t o n i t e  r e s e r v e s  t o  show how b i g  an a r e a  t h e y  cover .  T h i s  i s  e x h i b i t  2 
of t h e  minutes .  

Sena to r  E t c h a r t  i n  c l o s i n g  s a i d  c o n t r a c t o r s  a r e  f i n d i n g  i f  t hey  go i n t o  a 
sma l l  community t hey  a r e  s t i l l  l i a b l e  f o r  a couple  of y e a r s  under t h e  re- 
c lamat ion  bond and t h e r e  i s  no way t h e  c o n t r a c t o r  can defend himself  
a g a i n s t  l o c a l  peqple  i l l e g a l l y  u s i n g  t h e  p i t  s o  r a t h e r  t han  t a k i n g  a 
chance on a f i n e ,  he h a u l s  t h e  m a t e r i a l  from a l i c e n s e d  p i t .  

H e  f e l t ,  a l s o ,  t h a t  p i t s  should be  used u n t i l  t hey  a r e  exhausted.  The 
r ec l ama t ion  ( p u t t i n g  t o p  s o i l  on) and t h e n  reopening of  t h e  p i t s  he  s a i d  
wasn ' t  good as t h e  d i r t  s p o i l s  t h e  g r a v e l  d i r e c t l y  below and what might 
have been a good p i t  cou ld  end up being a poor one. H e  s a i d  t h e  depa r t -  
ment does  n o t  have c o n t r o l  over  t h e  p i t s  now i n  t h e  c a s e  of t h e  smal l  
o p e r a t o r s .  

During q u e s t i o n s  from t h e  committee Chairman Shelden asked of M r .  Williams 
why t h e  Anaconda Company was i n t e r e s t e d  i n  smal l  g r a v e l  p i t s .  M r .  W i l -  
l i ams  responded they  were i n t e r e s t e d  i n  t h e  b i l l  because of two smal l  
phosphate  mines  i n  which they  would l i k e  t o  have t h e  10,000 exemption on . 
both  -- t h e y  have used it up on one. 

M r .  Berry  s a i d  h e  d i d n ' t  mind l eav ing  t h e  p i t  open b u t  t h e  c o n t r a c t o r  
d o e s n ' t  l i k e  t o  s e e  t h e i r  bond o u t ,  H e  s a i d  h e  would l i k e  t o  see t h e  
land  owner t a k e  t h e  c o n t r a c t  h imself  and s o  be r e s p o n s i b l e  f o r  t h e  re- 
c la iming  when t h e  p i t  was exhausted.  M r .  Berry a l s o  s a i d  t h e  c o u n t i e s  
a r e  exempt from t h e  bonding p r o v i s i o n  -- t h e  a c t  i s  more f l e x i b l e  wi th  
m u n i c i p a l i t i e s  t h a n  w i t h  i n d i v i d u a l s ,  I n  response  t o  a q u e s t i o n  of whether 
t h e r e  w e r e  g u i d e l i n e s  as t o  t h e  s i z e  of a p i t  -- M r .  Berry  s a i d  no, they  
have never  t r i e d  t o  r e g u l a t e  t h e  a c t u a l  mining.  He expressed  concern 
t h a t  under  t h i s  b i l l  4 o r  5 o p e r a t o r s  could  remove 4 5  t o  50 thousand cub ic  
y a r d s  and s t i l l  n o t  come under t h e  a c t .  H e  f e l t  it w a s n ' t  r i g h t  t o  make 
something l e g a l  j u s t  because people  a r e  doing it i l l e g a l l y  now. 

Chairman Shelden opened t h e  meeting t o  e x e c u t i v e  s e s s i o n  on t h e  fol lowing 
b i l l s :  

SENATE J O I N T  RESOLUTION 4 

Rep. Hurwitz r e p o r t e d  f o r  t h e  subcommittee. H e  p r e sen ted  amendments, ex- 
h i b i t  3 ,  and went through them w i t h  t h e  committee. 

Chairman Shelden s a i d  t h e  subcommittee seems t o  have addressed  t h e  problem 
v e r y  w e l l .  Rep. Q u i l i c i  moved t h e  amendments and they  c a r r i e d  unanimous- 
l y  w i t h  Reps. Hi rsch  and Huennekens a b s e n t .  Rep. C u r t i s s  moved t h e  b i l l  
a s  amended be  concurred i n  and t h e  motion c a r r i e d  unanimously w i t h  same 
absen t .  

SENATE J O I N T  RESOLUTION 4 2  

Rep. Davis moved Be Concurred I n .  Rep. Nathe s a i d  c e r t a i n  amendments had 
been sugges ted  by t h e  proponents :  Line 7 ;  page 1, fo l lowing  "RESEARCH OF 
THE" t o  i n s e r t  "ECONOMIC"; page 2, l i n e  1 0 ,  fo l lowing  "determine t h e " ,  
i n s e r t  "economic"; and on page 2 ,  l i n e  2 0 ,  s t r i k e  "b7estern Governors'  
Energy conference"  and i n s e r t  "Old West Regional  conference"  and t h a t  t h e  
r e s o l u t i o n  should  a l s o  be  s e n t  t o  t h e  U S  S e c r e t a r y  of A g r i c u l t u r e  and t h e  
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Montana c o n g r e s s i o n a l  d e l e g a t i o n ,  

I Rep. Nathe moved t h e s e  amendments and t h e y  c a r r i e d  unanimously w i t h  same 
a b s e n t  a s  p r e v i o u s  b i l l ,  Rep, Davis changed h i s  motion t o  A s  Amended Be 
Concurred I n  and t h e  motion c a r r i e d  unanimously wi th  t h o s e  p r e s e n t .  

SENATE BILL 284 

Rep. Harper moved t h e  b i l l  B e  Not Concurred I n .  There was l eng thy  d i s -  
c u s s i o n  by t h e  committee. Rep. Hurwitz asked Rep. Nathe how t h i s  b i l l  
would a f f e c t  range  management. Rep. Nathe s a i d  he  was no range  manage- 
ment e x p e r t .  H e  s a i d  t h e r e  w a s  a  problem i n  g e t t i n g  a  cover  of n a t i v e  
d i v e r s e  g r a s s e s  i n  5 y e a r s ,  H e  s a i d  f o r  example, t h e  Green Needle Grass 
s e t s  seed  o n l y  every  7 t o  8 y e a r s  depending on s o i l  and c l i m a t i c  condi-  
t i o n s .  H e  s a i d  t h e  people  a t  S w i f t  Cur ren t  probably know more abou t  
g r a s s  t h a n  than  anyone on t h e  Great P l a i n s  and h e  had planned t o  check 
w i t h  them. H e  s a i d  he wasn ' t  comfor tab le  w i th  t h e  p r e s e n t  law b u t  he 
s a i d  h e  had a l o t  of unanswered q u e s t i o n s  concerning wheat g r a s s .  He 
s a i d  a l s o  needed i s  an equa l  amount of warm and c o o l  season p l a n t s  t o  
have a ba lanced  food s o u r c e  f o r  t h e  h e r b i v o r e s  t o  g r a z e  on a l l  season .  
A t  p r e s e n t  he s a i d  t h e  Knife  River  Coal Co. has on ly  one warm season  
s p e c i e s  o u t  of 8  t hey  a r e  t r y i n g ,  He f e l t  it necessary  t h a t  people  who 
unders tand r ange  management be  checking on t h i s .  

Rep. Hurwitz s a i d  t h e  p r e s e n t  law i s  r e a l l y  t o o  r e s t r i c t i v e  b u t  S t a t e  
Lands a l l o w s  some f l e x i b i l i t y  (can u s e  up t o  4 9 %  in t roduced  g r a s s e s )  and 
HB 577 w i l l  a l l o w  even more f l e x i b i l i t y .  

Chairman Shelden asked i f  t h e  Range P r a c t i c e s  Act does  any th ing ,  Rep, 
Nathe s a i d  no. H e  added probably t h e  b e s t  i n d i c a t o r  t h a t  l and  i s  re- 
cla imed is  t h a t  it w i l l  s uppor t  a  n a t i v e  d i v e r s e  system, b u t  he ques-  
t i o n e d  i f  t h a t  i s  t e c h n i c a l l y  p o s s i b l e  w i t h i n  t h e  t ime a l lowed.  H e  a l s o  
added t h a t  HB 577 i s  t i e d  t o  t h e  o p e r a t o r s  who would a c t u a l l y  farm t h e  
l and  a f t e r  it i s  rec la imed and permi t  in t roduced  g r a s s e s  on i r r i g a t e d  
land.  H e  s a i d  SB 284 l e a v e s  it open t o  t h e  p r e s e n t  owner and 95% a r e  now 
t h e  c o a l  companies. 

Rep. B u r n e t t  moved a  s u b s t i t u t e  motion of do pas s .  H e  s a i d  t h e  law needs 
more f l e x i b i l i t y  and t ime.  He s a i d  c o s t  of seed  i s  e x c e s s i v e  i f  a v a i l -  
a b l e .  H e  a l s o  s a i d  r ec l ama t ion  cover  i s  needed, 

Rep. Harper s a i d  t h e  committee t h a t  worked on t h e  f i r s t  law s a t  and t r i e d  
t o  h a m e r  o u t  what r ec l ama t ion  c o n s i s t s  of and perhaps  t h e  t ime p e r i o d  t h a t  
came o u t  i s  a b i t  r e s t r i c t i v e .  But ,  he  s a i d ,  5  y e a r s  is  on ly  a  minimum -- 
t h e  l a n d  can be r e l e a s e d  any t ime  t h a t  l and  i s  recla imed.  H e  s a i d  t hey  
had mounds of tes t imony t h a t  u n l e s s  t h e  v e g e t a t i o n  was n a t i v e  d i v e r s e ,  
you won ' t  know t h a t  it i s  r ec l a imed ,  

Chairman Shelden mentioned Glenrock,  Wyoming. where r ec l ama t ion  was 
s t a r t e d  i n  t h e  60s and t h e  a r e a  was j u s t  opened f o r  g r a z i n g .  

Rep. Davis s t r e s s e d  t h a t  n a t i v e  g r e a s s e s  a r e  more d i f f i c u l t  t o  e s t a b l i s h  
and t h a t  t h e r e  i s  an u r g e n t  need f o r  cover  t o  hold  t h e  s o i l .  

Rep. Nathe s a i d  he had been unaware of t h e  deg ree  of f l e x i b i l i t y  pe rmi t t ed  
under t h e  o l d  law, He asked j u s t  what s e r v e s  a s  t h e  impetus t o  b r i n g  t h i s  
kind of b i l l  i n .  
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Rep. C u r t i s s  s a i d  we do need t o  pe rmi t  f l e x i b i l i t y ,  She s a i d  i f  t h e  b i l l  
p a s s e s  s h e  would l i k e  t o  see it amended t o  g i v e  t h e  person  a c t u a l l y  l i v -  
i n g  on t h e  l and  t h e  d e c i s i o n  on what kind of cover  t hey  w i l l  have. 

Rep. Metcalf  s a i d  t h i s  language i s  a l r e a d y  i n  HB 577 -- f u t u r e  u s e  of 
l and .  H e  f e l t  concern must be  g iven  t o  p r o t e c t  t h e  f u t u r e  landowner. 
H e  s a i d  he f a v o r s  HB 577 and s i n c e  t h e  House has  passed it, he d i d n ' t  
f e e l  t h i s  b i l l  was needed. Rep. Bengtson s a i d  she  agreed.  

Rep. Davis ques t ioned  whether t h e  c o a l  companies wouldn ' t  be a s  con- 
ce rned  w i t h  t h e  v a l u e  of t h e  l a n d  a s  t h e  p r i v a t e  owner and want a good 
job of  r ec l ama t ion ,  a l s o .  

The q u e s t i o n  was c a l l e d  and a r o l l  c a l l  v o t e  t aken .  The Be Concurred I n  
motion f a i l e d  w i t h  Reps. B u r n e t t ,  Cox, C u r t i s s ,  Davis,  E r n s t ,  Hurwitz 
v o t i n g  yes .  Reps. H i r sch  and Huennekens had l e f t  v o t e s  t o  n o t  concur .  
The motion then  was B e  Not Concurred I n  and Rep, Metcalf moved t h e  
s e c r e t a r y  be  i n s t r u c t e d  t o  r e v e r s e  t h e  v o t e s .  So t h i s  motion c a r r i e s  and 
SB 284 i s  recommended Be Not Concurred I n .  

HOUSE J O I N T  RESOLUTION 90 

Rep. Cox moved do  p a s s .  Rep, C u r t i s s  seconded t h e  motion,  Motion c a r -  
r i e d  unanimously w i t h  t h o s e  p r e s e n t  ( a b s e n t  were Hi rsch ,  Huennekens and 
Hurwitz)  . 

SENATE B I L L  298 

Rep. B u r n e t t  moved B e  Concurred I n  a s  Amended. Rep. Bengtson mentioned 
t h e  amendment recommended should n o t  be inc luded  because it d i d  n o t  f i t  
t h e  t i t l e .  Rep. B u r n e t t  changed h i s  motion t o  Be Concurred I n  and t h e  
motion passed  unanimously w i t h  t h o s e  p r e s e n t  (same absen t  a s  p rev ious  
b i l l ) .  

Meeting ad journed  a t  10 a.m. 

e a s  




