
J U D I C I A R Y  COMMITTEE 

March 22, 1977 

The r e g u l a r  meeting of t h e  House J u d i c i a r y  Committee w a s  c a l l e d  t o  
o r d e r  by Chairman S c u l l y  a t  8:00 a.m. i n  room 436 of t h e  C a p i t o l  
Bu i ld ing ,  Helena,  Montana. A l l  members w e r e  p r e s e n t  w i t h  t h  excep t ion  
of R e p r e s e n t a t i v e s  Colburn,  Conroy, Courtney,  Kennerly and S e i f e r t .  

SCHEDULED FOR HEARING WERE SENATE BILLS 27 and 385 and HOUSE J O I N T  
RESOLUTION #93.  

The h e a r i n g  opened on Sena te  B i l l  385: 

SENATE BILL #385:  
SENATOR THOMAS, DISTRICT #20: 
Th i s  b i l l  w i l l  r e v i s e  t h e  law r e g a r d i n g  e l i g i b i l i t y - f o r  p a r o l e  and . 
merger o f  s e n t e n c e s  when a  second cr ime i s  committed w h i l e  i n  p r i s o n  
o r  on p a r o l e  o r  fu r lough .  The r i g h t s  f o r  p a r o l e  e l i g i b i l i t y  i s  from 
1 / 4  t o  1/2. The purpose i s  t o  t r y  t o  t a k e  t h e  i n t e n t ,  as s e t  f o r t h  
i n  t h e  codes ,  s o  t h e  p a r o l e  board can work w i t h  t h e  o f f e n d e r  who i s  
a t h r e a t  t o  s o c i e t y .  H e  went on t o  e x p l a i n  i n  more d e t a i l  how t h i s  
would be  done. Judge Shamptrom in t ended  t o  be  h e r e  and was unable  t o  
make it. H e  i s  t h e  head of t h e  t r i a l  judges.  

JACK LYNCH, EXECUTIVE SECRETARY FOR BOARD OF PARDONS: 
I am h e a r t i l y  i n  suppor t  of t h i s  b i l l .  I t  would g i v e  t h e  p a r o l e  
board a g r e a t  d e a l  of a u t h o r i t y .  I f e e l  t h i s  measure i s  good l e g i s l a t i o n .  

HANK BURGESS, BOARD OF PARDONS: 
I t h i n k  it w i l l  do t h e  many t h i n g s  t h a t  have been problem a r e a s ,  t h a t  
have been mentioned. I have always f e l t  t h a t  a  h ighe r  p e n a l t y  should 
be a v a i l a b l e  f o r  t h e  o f f e n d e r  who i s  back s e v e r a l  t i m e s .  I am v e r y  
s t r o n g l y  i n  f a v o r  of t h i s  l e g i s l a t i o n .  I t h i n k  it w i l l  s o l v e  t h e  
problem o f  t h e  f e e l i n g  t h a t  t h e  v i o l e n t  o f f e n d e r s  a r e  sometimes pa ro l ed  
when they  s h o u l d n ' t  be. H e  went on t o  t a l k  i n  t h i s  same v e i n  and e x p l a i n  
i n  more d e t a i l  t h e  i n t e n t  of t h e  b i l l .  

TOM DOWLING, SHERIFFS AND PEACE OFFICERS: 
There a r e  a  number of o f f e n d e r s  who a r e  m u l t i p l e  o f f e n d e r s .  Under t h e  
o l d  -system t h e  l o n g e s t  we could  g i v e  them was 50 y e a r s .  I t h i n k  t h i s  
b i l l  w i l l  s o l v e  a l o t  o f  ou r  problems. I suppor t  it. 

TOM HONZEL, COUNTY ATTORNEYS: 
W e  s u p p o r t  t h i s  b i l l  f o r  r ea sons  t h a t  have a l r e a d y  been s t a t e d ,  

SENATOR THOMAS : 
The f i s c a l  n o t e  had q u i t e  a b i t  of work done on it. There  w e r e  two 
f i s c a l  n o t e s .  T h i s  i s  t h e  l a t e s t  one. The f i x e d  c o s t  of o p e r a t i n g  
t h e  p r i s o n  i s  t h e  major p o r t i o n  of t h e  t o t a l  p e r  diem c o s t .  Small  
v a r i a t i o n s  i n  popu la t ion  could  be  absorbed wi thou t  i n c r e a s e s  i n  f a c i l i t i e s  
o r  pe r sonne l .  I t  i s  a  kind of  common-sense approach t o  a ve ry  d i f f i c u l t  
problem. 
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The q u e s t i o n  was asked i f  t h e r e  no longe r  e x i s t e d  t h e  m u l t i p l e  
o f f e n d e r  a c t .  Sena to r  Thomas s t a t e d  t h a t  y e s ,  it has  been r epea l ed .  

REPRESENTATIVE DUSSAULT asked f o r  t h e  d e f i n i t i o n  of t h e  non-dangerous 
o f f e n d e r .  There was g e n e r a l  d i s c u s s i o n  about  t h i s  d e f i n i t i o n .  

MR BURGER: 
W e  went t o  s e v e r a l  sou rces  t o  f i n d  t h i s  d e f i n i t i o n .  W e  wanted t h e  

. . b e s t  d e f i n i t i o n .  One s o u r c e  he  mentioned was t h e  American C o r r e c t i o n a l  
- Assoc ia t ion  Handbook. He s a i d  t h i s  was an e x c e l l e n t  d e f i n i t i o n .  

There w e r e  no f u r t h e r  q u e s t i o n s ,  so  t h e  hea r ing  c l o s e d  on Sena te  B i l l  385. 

SENATE BILL #27: 
SENATOR BLAYLOCK, c h i e f  sponsor  of t h e  b i l l  d i d  n o t  a t t e n d  t h e  h e a r i n g ,  
s o  La r ry  Weinberg s t a t e d  he would e x p l a i n  t h e  b i l l .  

LARRY WEINBERG, LEGISLATIVE COUNSEL: 
There are some amendments w e  wish t o  have p u t  i n  t h e  b i l l .  One i s  
on page 11, l i n e s  23 and 24. H e  d i s c u s s e d  t h e  s e n a t e  amendments and 
then  went on t o  d i s c u s s  t h e  v o t i n g  p r i v i l e g e .  H e  s t a t e d  t h a t  i f  you 
a r e  o u t  on p a r o l e  your  r i g h t  t o  v o t e  i s  r e i n s t a t e d .  

There w a s  d i s c u s s i o n  about  t h e  r i g h t s  t h a t  a r e  i n  t h e  c o n s t i t u t i o n ,  
p e r t a i n i n g  t o  t h e  conv ic t ed  f e l o n .  The r i g h t  t o  v o t e  i s  t r i g g e r e d  by 
t h e  r e l e a s e  from p r i s o n .  He mentioned t h e  committee should look a t  
t h e  e l e c t i o n  l a w s .  

JOAN WOODGERD, SECRETARY OF STATE OFFICE : 
I have some proposed amendements, on page 3 6 , l i n e  10 ,  change columns 
back t o  c a t e g o r i e s .  With t h e  s i z e  of  e l e c t i o n s  g e t t i n g  b i g g e r ,  it i s  
no longe r  p o s s i b l e  t o  p u t  on ly  t h r e e  columns anymore. On page 94, 
s e c t i o n  75,  t h i s  i s  a new R.C.M. s e c t i o n  t h a t  would go i n t o  t i t l e  
97. I t  was an a t t e m p t  t o  s t r a i g h t e n  o u t  a  problem i n  t h e  o i d  law. I f  
t h e  Sena te  B i l l  403 p a s s e s  it w i l l  r e p e a l  t h i s  s e c t i o n .  I would 
sugges t  you d e l e t e  a l l  of s e c t i o n  75 ,  on page 9 4  and 9 5 ,  i f  S B  4 0 3  
pas ses .  403 would r e p e a l  a l l  of t h e  s e c t i o n s .  

Discuss ion  fo l lowed about  r e p e a l i n g  t h e  l a w  and amending t h e  l a w .  

A f t e r  g e n e r a l  d i s c u s s i o n  and some q u e s t i o n s ,  t h e  hea r ing  c lo sed  on 
Sena te  B i l l  27. 

HOUSE J O I N T  RESOLUTION #93: 
REPRESENTATIVE DUSSAULT commented t h a t  t h i s  was merely  a  method o f  
drawing a t t e n t i o n  t o  t h e  observance of law day.  May 1st i s  a l r e a d y  
e s t a b l i s h e d  as law day and t h e  g e n e r a l  f e e l i n g  of  t h e  committee w a s  
t h a t  it was n o t  needed. 

The committee went i n t o  e x e c u t i v e  a t  8:45 a . m .  




