
The N a t u r a l  Resources Committee convened on March 21, 1977,  a t  
8:00 a.m., i n  t h e  Governor ' s  Reception Room wi th  Chairman Shelden 
p r e s i d i n g  and a l l  members p r e s e n t  excep t  Rep. Huennekens who was 
excused and Rep. Cooney absen t .  Chairman Shelden opened t h e  
meet ing t o  a h e a r i n g  on t h e  fo l lowing  b i l l :  

SB 302 SENATOR GEORGE ROSKIE, Sena te  D i s t r i c t  21, a s  c h i e f  
sponsor  o f  t h e  b i l l ,  s a i d  t h i s  i s n ' t  Rosk ie ' s  b i l l ,  b u t  a b i l l  
o f  t h e  Admin i s t r a t i ve  Code Committee. H e  s a i d  it came about  
because o f  t h e  concern a s  t o  e x a c t l y  what MEPA s a y s  o r  does ,  h e  s a i d  
one l a w s u i t  h a s  r e s u l t e d  and t h e r e  could  be more. H e  s a i d  t h i s  b i l l  
speaks  t o  t h e  q u e s t i o n  of  r u l e  making under t h e  Rule Making Proce- 
d u r e s  Act. 

REP. J O H N  SCULLY, D i s t r i c t  76, as t h e  n e x t  proponent s p e a k e r ,  
asked  how long  w e  are going t o  l e t  agenc ie s  u se  s u b s t a n t i v e  r u l e  
above and beyond t h a t  g r a n t e d  by t h e  l e g i s l a t u r e .  He s a i d  i f  we 
want them t o  make s u b s t a n t i v e  r u l e s ,  it should be s p e c i f i c a l l y  
d e l i n e a t e d  by t h e  l e g i s l a t u r e .  

Chairman Shelden opened t h e  hea r ing  t o  t h e  opponents.  

STEVE PERLMUTTER, Environmental Q u a l i t y  Counci l ,  spoke f i r s t  
and a copy o f  hi ;  t es t imony i s  e x h i b i t -  1. Also t o  t h e  
committee members was a copy o f  two e d i t o r i a l  pages--one from 
t h e  Missoul ian  and one from- t h e  Grea t  F a l l s  ~ r i b u n e - - o ~ ~ o s e d  t o  
SB 302. T h i s  i s  e x h i b i t  2. E x h i b i t  3 i s  a resume of  SB 302 prepared  
by t h e  EQC. 

MCGFG3GOR RHODES, r e p r e s e n t i n g  s e l f ,  s a i d  he o p e r a t e s  a sma l l  farm 
n e a r  Libby Dam. H e  s a i d  an EIS had n o t  been done on Libby Dam and 
t h e r e  d i d  deve lop  widespread problems t h a t  has  a d v e r s e l y  a f f e c t e d  
t h e  community. 

JOHN GOERS, r e p r e s e n t i n g  s e l f ,  s a i d  it i s  b e t t e r  t o  c r i p p l e  your  
enemy than  t o  k i l l  him--those who en fo rce  environmental  laws would 
be f o r c e d  i f  t h i s  b i l l  passed  t o  spend t ime away from t h e  t a s k  o f  
enforcement  t o  do a u s e l e s s  impact s t a t emen t .  MEPA would be  b e t t e r  
r e p e a l e d ,  he f e l t ,  i f  t h i s  b i l l  were t o  pas s .  H e  s a i d  t h i s  would 
r e s u l t  i n  a shadow bureaucracy  which d i d  i t s  work i n  a c l o s e t  and 
t h a t  work would never  be submi t ted  t o  p u b l i c  view. 

RICHARD KLINGER, r e p r e s e n t i n g  s e l f ,  s a i d  he had former ly  been on t h e  
s t a f f  f o r  t h e  EQC and wi th  t h e  Department of  Heal th .  H e  s a i d  
most o f  h i s  p r a c t i c e  h a s  been i n  t h e  environmental  f i e l d  and h e  
has  worked w i t h  MEPA. H e  s a i d  t h i s  b i l l  i s  f u l l  o f  r e d  h e r r i n g s .  
M r .  K l inger  mentioned a r e c e n t  happening on P r i c k l y  Pear  Creek 
where t h e  DNR approved a l a r g e  a p p l i c a t i o n  f o r  water  because t h e  
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a p p l i c a n t  m e t  t h e  f i v e  c r i t e r i a  and t h e  c reek  was dewatered,  
The agency should have had a  b roader  scope of a u t h o r i t y  s o  it 
cou ld  deny such a  r eques t .  M r .  K l inger  s a i d  agency r u l e  making 
i s  n o t  involved.  He s a i d  t h e  EQC has  never  main ta ined  t h a t  it 
has  mandatory r u l e  making a u t h o r i t y .  

J I M  MURRAY, Execut ive  S e c r e t a r y  o f  t h e  AFL-CIO, spoke n e x t  as  
an opponent. H e  s a i d  MEPA i s  a  review p roces s  t h a t  e n a b l e s  u s  
t o  do f u t u r e  p lanning  and t h i s  b i l l  would break down t h i s  
n e c e s s a r y  p roces s .  H e  s a i d  t hey  a r e  f o r  development and growth,  
b u t  t h e y  a r e  f o r  p l ann ing  and c o n t r o l ,  too .  H e  urged t h e  b i l l  
be n o t  concur red  i n .  

J O Y  BRUCK, Leasue o f  Women Voters  i n  Montana, spoke n e x t  i n  
o p p o s i t i o n  and-a  copy of h e r  t es t imony i s  e x h i b i t  4. 

STEVE GUNDERSON, Montana's Farmers Union, spoke n e x t  i n  opposi-  
t i o n .  H e  s a i d  t h i s  b i l l  would s i g n i f i c a n t l y  weaken MEPA. 

LAURIE BLAZICH, Troy,  r e p r e s e n t i n g  s e l f ,  spoke n e x t  i n  o p p o s i t i o n  
and a copy o f  h e r  t es t imony i s  e x h i b i t  5. 

JAMES A. POSEWITZ, Montana F i sh  and Game, spoke n e x t  i n  o p p o s i t i o n .  
H e  s a i d  by l i m i t i n g  t h e  scope of t h i s  a c t ,  you w i l l  l i m i t  t h e  
e f f e c t i v e n e s s  of it. H e  urged t h a t  MEPA be  r e t a i n e d  a s  it is 

I 

w r i t t e n .  

SENATOR TOM HAGER, Sena te  D i s t r i c t  30, s a i d  he h a s  been on t h e  
EQC Counci l  f o r  f o u r  yea r s .  He s a i d  SB 302 seeks  t o  l i m i t  t h e  
scope of  t h e  agency. H e  s a i d  h i s  b i l l  SB 388 addressed  t h e  problem 
i n  such a way t h a t  t h e  agenc ie s  would be r e q u i r e d  t o  c o o p e r a t e  w i th  
each  o t h e r  ( b i l l  was k i l l e d ) .  H e  s a i d  SB 302 has  been w r i t t e n  by 
t h e  l e g a l  counse l  f o r  t h e  Department o f  Hea l th  and a d d r e s s e s  t h e  
problems i n  t h a t  area. H e  s a i d  he would l e a v e  sugges t ed  amendments 
and urged it be k i l l e d  i f  it i s  n o t  amended. 

SARAH IGNATIUS, Northern P l a i n s  Resource Counci l ,  s a i d  t h e y  oppose 
t h e  b i l l .  She f e l t  it could  a f f e c t  t h e  Montana S t r i p  Mining and 
Reclamation Act. She s a i d  t h e  s t a t e d  i n t e n t  o f  t h e  proponents  is  
t o  c l a r i f y ,  b u t  it cou ld  compl ica te - - federa l  people  and t h e  S t a t e  
Lands people  have been coope ra t ing  on s t r i p  mining E I S ' s - - t h i s  cou ld  
r e q u i r e  each  t o  make t h e i r  own. She s a i d  one ve ry  impor t an t  p a r t  o f  
MEPA i s  t h a t  agenc ie s  are t o  look a t  a l t e r n a t i v e s - - w i t h  t h i s  t hey  
cou ld  o n l y  look a t  t h i n g s  t h e y  have s p e c i f i c a l l y  been g r a n t e d  per-  
miss ion  t o  look a t .  

BARBARA COWAN, Troy,  r e p r e s e n t i n g  s e l f ,  spoke nex t  i n  o p p o s i t i o n  
and a copy o f  h e r  t es t imony i s  e x h i b i t  6.  
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PHIL TAWNEY, Environmental  Informat ion Cente r ,  mentioned t h a t  
former  Sena to r  Darrow, o r i g i n a l  sponsor  o f  MEPA, wished it 
e x p r e s s e d  t o  t h e  committee t h a t  he  opposes t h i s  b i l l .  M r .  Tawney 
s a i d  t h i s  b i l l  goes a t  c r o s s  purposes  t o  t h e  o r i g i n a l  i n t e n t  o f  
t h e  b i l l .  H e  s a i d  t h i s  b i l l  narrows t h e  f o c u s  and keeps  t h e  agency 
from look ing  a t  o t h e r  impacts.  M r .  Tawney s a i d  Gov. Judge i n  1976 
had e s t a b l i s h e d  a  commission on t h e  EQC t o  adopt  model r u l e s  f o r  
t h e  agency t o  fo l low and t h i s  has  been done. H e  f e l t  t h e r e  was no 
need t o  come w i t h  ano the r  b i l l  now and d e s t r o y  work t h a t  h a s  been 
done. 

J I M  GOETZ, a t t o r n e y  from Bozeman, s a i d  t h e  EQC does  n o t  p u r p o r t  
t o  promulgate r u l e s .  He s a i d  t h e  p r o v i s i o n  on page 3 ,  sub ( 4 ) ,  
where t h e  agency i s  t o  adop t  p rocedura l  r u l e s ,  is  a good p r o v i s i o n  
and c l a r i f i e s  agency a u t h o r i t y .  H e  o b j e c t e d  t o  t h e  language on 
page 2, sub  (3)--he s a i d  t h i s  would restr ic t  t h e  Department o f  
Hea l th  t o  o n l y  wa te r  q u a l i t y ,  sewer and s o l i d  was te  disposal- -and 
on page 3,  sub  ( v i )  , s a y s  t h e  d e t a i l e d  s t a t emen t  must i n c l u d e  
c o s t  and  benef i ts - -what  does  c o s t  and b e n e f i t s  have t o  do w i t h  
wa te r  q u a l i t y ,  s e w e r  and s o l i d  waste d i s p o s a l .  H e  s a i d  t h e  b i l l  
would need a  d r a s t i c  r e w r i t e  i f  t h e  i n t e n t  of  t h e  w r i t e r s  of  t h e  
b i l l  i s  t o  r e s t r i c t  t h e  review of  t h e  agenc ie s  t o  t h e  e x i s t i n g  
g r a n t e d  powers. H e  s a i d  t h e  a c t  is workable a s  it s t a n d s  now and 
has  had a  s u b s t a n t i a l  impact on m i t i g a t i n g  envi ronmenta l  e f f e c t s .  
He s a i d  it would be l i k e  p u t t i n g  b l i n d e r s  on an agency i f  you 
d o n ' t  p e r m i t  them t o  look a t  o t h e r  f a c t o r s .  He s a i d  s e c t i o n  5 
on page 4 should  be  d e l e t e d .  H e  s a i d  p a s s i n g  t h e  b i l l  would be a 
s t e p  backward i n  t h e  name of  r u l e  making. 

K. ROSS TOOLE, P r o f e s s o r  of  H i s to ry  a t  U n i v e r s i t y  o f  Montana, 
speak ing  f o r  s e l f ,  a  copy o f  h i s  t es t imony i s  e x h i b i t  7. 

SENATOR TURNAGE made c l o s i n g  remarks. He s a i d  t h e  b i l l  was a t  
t h e  r e q u e s t  o f  t h e  g o v e r n o r ' s  o f f i c e  t h a t  t h e  a d m i n i s t r a t i v e  code 
committee i n t r o d u c e  l e g i s l a t i o n  on t h e  r u l e  making a u t h o r i t y  o f  
agenc ie s .  H e  said t h e  b i l l ' s  sponsors  a r e  n o t  h e r e  t o  d e s t r o y  
t h e  environment,  b u t  h e r e  t o  s o l v e  a  r e a l  law problem. 

SENATOR ROSKIE a l s o  made c l o s i n g  remarks. H e  s a i d  t h e y  see no 
problem w i t h  p rocedura l  r u l e  making--only s u b s t a n t i v e  r u l e  making. 
He s a i d  t h e  a u t h o r i t y  con t inues  i n  n o t  on ly  what is  neces sa ry ,  b u t  
what i s  convenien t  and t h e r e  l i e s  t h e  problem. He s a i d  t h e  
l e g i s l a t u r e  should de te rmine  what it wants i t s  own c o u n c i l  t o  do-- 
t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  should be more c l e a r l y  s p e l l e d  o u t .  
H e  s a i d  r ea sonab le  amendments t o  t h e  b i l l  would be  welcomed. 

During q u e s t i o n s ,  it was brought  o u t  t h e r e  had been on ly  two o r  
s o  law c a s e s ,  s o  M r .  Goetz s a i d  t h i s  was n o t  a  b i g  problem. H e  
s a i d  t h e r e  would probably be a s  much l i t i g a t i o n  under  t h e  new a c t .  
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H e  a l s o  s a i d  t h e r e  h a d n ' t  been any p r o j e c t  s topped t h a t  he  knew 
o f  by MEPA-- i t  pe rhaps  had a f a v o r a b l e  impact i n  t h a t  t h e  environ-  
menta l  q u e s t i o n s  had t o  be  cons idered .  M r .  Goetz s a i d  MEPA i s  
no panacea t o  environmental  problems and q u e s t i o n s .  M r .  Roskie 
s a i d  t h e  b i l l  i s  t o  c l e a r l y  set  o u t  t h a t  c e r t a i n  p rocedura l  r u l e s  
would b e  b e n e f i c i a l  and pe rmi t t ed ,  b u t  it would n o t  a l low impl ied  
a u t h o r i t y .  

Meeting ad journed  a t  10:OO a.m. 

R e s p e c t f u l l y  submi t ted ,  
A 

ARTHUR SHELDEN, Chairman 

EAS 




