
MINUTES OF THE APPROPRIATIONS COMMITTEE 
HOUSE OF REPRESENTATIVES 
State Capitol Building, Room 225 

March 18, 1977 

The meeting of the House Appropriations Committee was called to order 
on the above date at 3:30 p.m. by Representative Bardanouve, Chairman. 
Roll call was taken with a quorum present; see attached roll call. 
Also present were Dave Lewis and Bill Gosnell. Hearings were held 
on the following: 

H.B. 294: To generally revise and amend the laws relating to local 
public health. Representative John Driscoll, District #91, sponsor 
of this piece of legislation explained that this has been in the 
drafting process for about three years. It was an attempt by the public 
health people to be more receptive at the lower levels. There was a 
portion of the local government code that dealt with public health which 
became thsi bill; this bill came before the local government code, how- 
ever. It is a badly needed piece of legislation,the sponsor pointed 
out. It does have a price tag in that it draws money away from the 
Department of Health and Environmental Sciences and seems to have been 
deferred to the state Department of Health. It calls for a general 
fund appropriation. There are three main differences between this and 
that portion of H.B. 122, the bill on local government changes. 1) 
This requires that a board of health be formed. 2) It requires that a 
public health nurse and a sanatarian be provided. 3) This bill also 
provides for a special county mill levy. 

Proponents: 

Robert Johnson, Health Officer for the local health department, spoke 
as a proponent and explained the fiscal note. This bill is the most 
important piece of legislation relating to public health that has 
been before the legislature in several years. He pointed out that the 
last fiscal note printed on this bill is dated March 3, 1977; this was 
a revision of the previous fiscal note. There are no FTEs added to 
the state department as a result of this bill; it revises the sharing 
funds that the state department receives from the federal government, 
which should be dispersed differently than they are presently. The 
federal revenue sharing act (PL 94-63) indicates that the state health 
department will get a certain amount of money to fund public heatlh 
services at the local level. These funds are not included for activities 
such as administration, planning, counselling, and data processing. It 
should be spent for the purchasing of actual health services in the 
local areas. This bill also stipulates how the local funds and state 
funds can be allocated, and when the state agencies have to reimburse 
the local health departments for services and activities provided on 
the local level. Mr. Johnson concluded that this is just redefining 
the rules and regulations; the state will hold the local health depart- 
ments accountable for its activities. 

Donald Pizzini, Great Falls Health Officer for the City and County 
Health Department for Cascade County, said that many other local health 
officers throughout the state join him in supporting this bill. 



' House Appropriations -2- March 18, 1977 

Ed Shepherd, City-County Health Officer in Butte/Silver Bow County, 
discussed the closure of the local office and the 72 hour provision - 
and the qualifications required of a local health officer. Under 
this bil1,homelicenses issued will receive validation at the local 
health office if the establishment deserves to be licenses. Right 
now positions have had to be cut and left vacant because of the lack 
of funds. The money is needed desparately, he concluded. 

Larry Wallace, Montana Environmental Health Association, asked that 
H.B. 294 be given favorable consideration. 

Dr. Skinner, State Department of Health and Environmental Sciences, 
testified that they conditionally support this bill; the condition is 
the fiscal note. The moneys appropriated by the Congress to the state 
would mean a loss on the current budget level; this money should be 
replaced. ($236,000 in 1978 and $239,250 for 1979) This amount would 
be needed to maintain the department at the current level. 

Opponents: None. 

Questions: 

In response to a question from Representative Marks, the sponsor 
explained that the language on page 27, line 11 is already in the 
existing law. 

Page 15, lines 10-20, Representative Driscoll said, caused the fiscal 
note and added that the Bureau of Public and Economic Research does 
the determining and estimating of the official population. 

Representative Driscoll stated that this bill is almost the same 
as the H.B. 122 except for the three points mentioned earlier. 

H.B. 554: To appropriate moneys to the state board of examiners to 
satisfy various court judgments against the state. 

Ronald Waterman, attorney speaking on the judgment of the Zook Brothers 
against the state of Montana (section 1 of the bill), was a proponent 
for the bill, especially that portion which allocates the $1,327,270.88 
judgement in this case. The simple way to approach this matter, he 
said, is that this is a final judgment written by the Supreme Court of 
Montana and affirmed after a petition for hearing was filed. The 
Initial judgment came down in June of 1975; it was appealed to the 
Supreme Court and in August of 1976 the decision came down. The 
appeal was filed; and on December 10, 1976 the rehearing petition was 
denied. Mr. Waterman gave a brief background of the case which dates 
back 10 years ago when the Zook Brothers were awarded a highway construc- 
tion contract for six miles of interstate highway south of Helena. He 
felt this committee should address the question of whether or not the 
appropriations should come from earmarked highway funds or general 
funds. 

Questions: 

In response to a question, Mr. Waterman stated that amount of the 
original judgment was $1,410,000. It was for a variety of things, 
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including delay costs, loss of profits and other material impact costs 
resulting from the delay. This was a job that the contractor and 
all evidence showed could have been done in 10 months. 

The lawyer's fees in the settlement are 20%, contingency fee. The way 
in which the fees were determined was discussed. 

Mr. Waterman stated, in response to another question, that regulations 
say that they cannot let a contract without a right of way but there 
are provisions that they can have the contractor proceed until the right 
of way 1s secured. Here the department knew this but did not reveal 
that fact to the contractor. 

Representative Halvorson asked what they would do if the legislature 
did not grant the funding to pay this settlement. P4r. Waterman said 
that the statutes require by Section 83-607 that the state must pay; 
it speaks in clear terms, saying that a final judgment shall be the 
obligation of the state and be paid out by the legislature at the next 
session. They have not thought about the actions they would take if 
the legislature did not fulfill its obligations. 

Section 2. Edmund Sedvig, attorney representing the Sourdough Land 
and Cattle Company, testified that the facts concerning this judgment 
are similar to some from a couple years ago. The Company and the 
state were involved in a case over the lease on a building at Rozeman. 
Section 83-606 says that bhen a contract between the state and a pri- 

I vate party is at issue, the Attorney General shall decide a settlement. 
If it receives the approvals necessary, the judgment will be entered. 
This all took place and the judgement was executed. 

Questions: 

In response to a question from Representative Moore, it was pointed 
out that the least was for ten years, with additional three year options, 
for rental cost of $750-$800 a month. This was for the members of 
the Educational TV Commission. Following to the change, the building 
stayed empty for 6-8 months and was finally sold. 

Mr. Sedvig said that they agreed at the low figure they did based on 
the fact that the payments would be made promptly because the session 
was about to begin. 

Section 3. There were no witnesses present to discuss this case. 
Representative Bardanouve stated that the committee would get a report 
on this before taking action. Consideration was passed for the day, 
upon a motion by Representative Gerke. 

H.B. 818: Authorizing the Board of Examiners to issue and sell long- 
range building bonds for a physical education facility at Montana Col 
of Mineral Science and Technology. Representative J.D. Lynch,,Dlstrl 
#87, sponsor of the bill, explained that the money is already there 

lege 
ct 

in Ltuhent fees. This bill is asking for the state bonding authority 
rather than local bonding. The bonding interest rate at the local 
level is 7%, compared to 5% on state honding.  his difference would 
save the students at Montana Tech. about $30,000 a year, he stated. 



House Appropriations -4- March 18,1977 

\ It does require a 2/3 vote from both houses of the legislature to pass, 
but it does not cost the state any money. 

Proponents: 

Fred W. DeMoney, President of Montana Tech., was the first proponent 
to speak, assuring the committee that the college will continue to 
operate and will meet all of its obligations. 

Jack Crosser, Director of the Department of Administration, felt this 
is a step toward good, sound fiscal management because it uses a bonding 
vehicle that would provide a better rate for the state. He supports the 
concept and believes it is a better way to finance this and provide for 
funding . 
Victor Burt, Business Manager at Montana Tech., supported the bill with 
the attached testimony. 

Gene Huffard of D.A. Davidson & Co. in Great Falls, financial consult- 
ants on the bond issue, pointed out that while this plan does not cost 
the state any money, it is a great savings to the college. The state 
would just be co-signing the note with Montana Tech.; the interest cost 
savings could be realized by the school, while the state would be able 
to use the money twice. The school is still responsible for paying the 
bonds off in a normal manner and if they could not meet their obliga- 
tions, they would have to use long-range building funds. 

I 

Jackie Hanson of the Montana Student Lobby, stated that the students 
of Montana Tech support this bill. 

Opponents: None. 

Questions: 

Representative Lynch clarified earlier statement that they have the 
sources for the money; the school has the ability to repay the bonds. 

There was a discussion on the principal of doing this and putting the 
credit of Montana behind every university, as Representative Bardanouve 
put it. This has never been done before, and Representative Bardanouve 
felt it would be setting a precedent. Representative Lynch felt it 
is a good precedent and Representative South was in support of this 
concept. Mr. Crosser said that this is the first time that the legis- 
lature has had the ability to address the problem; under the old consti- 
tution, there would not be a school obligation bond issued over $100,000 
without a referendum. 

Representative Halvorson said that because this is an innovative thing, 
there are many bonds that have not been paid off, and asked about them 
being resold. Mr. Huffard explained there are many different interest 
rates involved on older bonds. If the legislature desired to put the 
state's credit behind the existing bonds, then a number of those could 
be reissued at a lower rate of interest. He statedthere could be a 
possibility that others would look at this as a source of interest 
savings. 
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', Mr. Huffard further explained that other revenue will go to support 
this bond issue; they will mortgage all the revenues of the school 
until it is paid off. The important this is that this is $31,000 
a year that Montana Tech. will not have to ask the legislature for. 

H.B. 728: To provide for an income tax exemption for parents of a 
child with a handicap. Representative John Vincent, District # 7 8 ,  
spoke as sponsor of this bill. The fiscal note is inaccurate on this; 
it is either under calculated or they are under estimating the decrease 
in revenue here. As originally introduced the bill would only apply 
to individuals 18 or over. Now all dependent children could include 
an individual of any age who is dependent on the parents for his live- 
lihood. It would be possible, he felt, to reduce the fiscal impact 
of the bill by tightening up the definitions involved in (3) of the 
handicapped children. The intention of the legislation is to give 
the assistance to the parents who have to keep handicapped children 
in their home. This environment is better for the child; and the 
assistance would benefit the child as well as the family. It would 
cost the state less because they would not have to support that child 
at an institution. 

Proponents: 

Shirley Devoe spoke for the Helena special schools. She said that she 
is a proponent of the bill, but had questions and points that the 
committee should keep in mind and try to resolve. There is concern as 

\ to the severity of the handicap and the degree of it. With school dis- 
tricts, the definition is one thing but it may be different for other 
purposes. When would the child be reevaluated. A doctor may have a 
hard time diagnosing a child of two months of age as that can improve 
or become much more disabling in time. If a person gets a devise to 
compensate for the disability, would he still be classified as handi- 
capped for the purposes of this bill. She indicated she would hope 
this kind of a bill would pass to give the tax break to the families 
and people who need it; but asked that careful consideration be made. 

Opponents: None 

Ouestions: 

It was stated that if the state is maintaining the child, the parents 
would not be eligible for this type of assistance. 

Representative Vincent felt some work needs to be done on (f) and (g) 
in defining the handicapped; it must be clarified. The handicap should 
be substantial and preclude an individual from functioning normally. 
The evaluations should be done on a yearly basis and written findings 
with significant justification should be submitted. The intention is 
to help the parents because of the high costs of keeping the child at 
home. Representative Moore felt it was not the place of this committee 
to provide a definition of"handicap;" it should be a medical definition. 
Representative Lynch stated that this bill was never heard by the Public 
Health Committee. 
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H.B. 689: To allow investment credit against corporation license 
taxes for coal-fired boilers installed to replace oil- and gas-fired - 
boilers. Representative Eugene Frates, District #60, said, as 
sponsor of the bill, that the gist of this piece of legislation is 
simply that if conversion is made to coal (which is in surplus) an 
investment credit would be allowed. This would tend to speed up the 
conversion process. The fiscal note is wrong because there is a maxi- 
mum of $25,000 by law. 

Proponents: 

Tom Winsor, Montana Chamber of Commerce President, said that the pro- 
tection of Montana jobs is his concern mainly. There are 10,000 
Montana jobs subject to the interruptible gas program. Conversion to 
coal would make for a more stable job situation. 

Opponents: None 

Ouestions: 

Representative Ellis suggested it be amended to protect those who 
are against a lot of coal-fired homes, such as in the Missoula Valley. 

It was explained that the credit would be allowed up to 10% (based on 
how much was expended for the conversion unit) with a maximum ceiling 
of $25,000. 

They do not know how many companies this would affect at this point 
in time. 

H.B. 811: To create an account to be used by the Department of Natural 
Resources for feasibility studies of water works projects. Representa- 
tive William R. Baeth, district #21, introduced. the bill as sponsor on 
behalf of the Judiciary Committee. He introduced the proponent. 

Proponent: 

Orrin Ferris, of the Department of Natural Resources and Conservation 
said that there is not money available now for the feasibility studies 
of water works projects; this would provide some funding and would 
create an earmarked revenue fund. They are requesting S400,000 for the 
biennium; that is slightly less than the money generated during the 
biennium by private sources, he added. 

Opponents : None 

Questions: 

Mr. Ferris explained that this money is already collected; it is the 
income from the state projects. Currently no state money is being 
spent on feasibility studies of this type. The Department of Administratio] 
has asked DNR to assist them; the Governor also recommends this action. 

t 

The meeting adjourned at 5:30 p.m. 

Francis Bardanouve, Chairman 
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MINUTES OF THE APPROPRIATIONS COMMITTEE 
HOUSE OF REPRESENTATIVES 

I S t a t e  C a p i t o l ,  Room 225 March 18 ,  1977 

Chairman Bardanouve c a l l e d  t h e  meeting t o  o r d e r  a t  7:00 P.M. R o l l  
c a l l  was t a k e n ,  and a  quorum was p r e s e n t  ( r o l l  c a l l  a t t a c h e d ) .  Also  
a t t e n d i n g  t h e  meet ing  w e r e  B.  G o s n e l l ,  F i s c a l  A n a l y s t ,  and D .  Lewis,  
O f f i c e  of  Budget and Program P lann ing .  

House B i l l  357: E s t a b l i s h  s t a t e - f i n a n c e d  program of compensat ion 
t o  p e r s o n s  who s u f f e r  b o d i l y  i n j u r y  ... by c r i m i n a l l y  i n j u r i o u s  conduc t  ... 
R e p r e s e n t a t i v e  J. Q u i l i c i ,  D i s t r i c t  84, sponsor  of t h e  b i l l  e x p l a i n e d  
t h i s  b i l l  i s  a  n e c e s s a r y  p i e c e  o f  l e g i s l a t i o n ;  it would p rove  t o  t h e  
peop le  w e  a r e  concerned a b o u t  t h e  consequences of v i o l e n t  c r ime .  
Twenty-one s t a t e s  have v a r y i n g  forms o f  t h i s  t y p e  of l e g i s l a t i o n .  
Proposed amendment f o r  t h e  committee t o  c o n s i d e r  p r e s e n t  a l t e r n a t i v e  
methods o f  fund ing  t h e  program, and reduce  g e n e r a l  funds .  (Amendments 
a t t a c h e d ) .  

Rep. Q u i l i c i  d i s t r i b u t e d  c o p i e s  o f  "The C r i m i n a l  I n j u s t i c e  System" 
and reviewed t h e  comparison,  showing how t h e  c u r r e n t  j u s t i c e  sys tem 
t r e a t s  t h e  c r i m i n a l  and t h e  law-abiding c i t i z e n  ( a t t a c h e d ) .  

I M r .  John Frank ino ,  Montana C a t h o l i c  Conference  D i r e c t o r ,  p r e s e n t e d  t h e  
" V i c t i m i z a t i o n  and Of fender  R e s t i t u t i o n  S tudy"  ( a t t a c h e d )  p r e p a r e d  
f o r  t h e  Montana Board of C r i m e  C o n t r o l  by t h e  Aontana C a t h o l i c  Con- 
f e r e n c e ,  A.  J .  Murray P r o j e c t  D i r e c t o r .  The Board of C r i m e  C o n t r o l  
p rov ided  a  g r a n t  t o  conduct  t h i s  s t u d y ;  e v e r y  s t a t e  hav ing  such  a  
program was invo lved  i n  t h e  s t u d y .  Oregon was used  a s  a  comparison 
s t a t e  t o  compare w i t h  Montana 's  syStem of  v i c t i m  compensat ion ,  M r .  
F rank ino  concluded.  H e  urged t h e  committee t o  r ev iew t h i s  r e p o r t .  

M r .  A 1  Murray, C a r r o l l  C o l l e g e ,  spoke a s  a  p roponen t ,  and p r e s e n t e d  t h e  
a t t a c h e d  "Crime V i c t i m s '  Compensation Act of  Montana". M r .  Murray 
n o t e d  t h a t  t h e  f i s c a l  n o t e  on t h i s  l e g i s l a t i o n  was based  on t h e  ex-  
p e r i e n c e  o f  o t h e r  s t a t e s  and from a n n u a l  r e p o r t s  from 1 4  s t a t e s  have  
have o p e r a t i o n a l  programs of  t h i s  t y p e .  Major c r i m e s  r e q u i r i n g  
compensation t o  v i c t i m s  were l i s t e d ,  and i n c l u d e  murder ,  r a p e ,  r o b b e r y ,  
a g g r a v a t e d  a s s a u l t ,  e t c .  P r o j e c t i o n s  on t h e  number of  c l a i m s  t h a t  would 
be  s u b m i t t e d  d u r i n g  1977-79 w e r e  p r e s e n t e d .  O t h e r  s t a t e s '  e x p e r i e n c e  
show t h a t  35% of t h e  c l a i m s  f i l e d  a r e  r e j e c t e d ;  40% compensated; t h e  
remainder  a r e  h e l d  f o r  v a r i o u s  r e a s o n s ,  o r  c l o s e d  f o r  o t h e r  r e a s o n s .  

There i s  a  l e a d - i n  t i m e  of  s i x  months t o  e s t a b l i s h  t h e  agency,  w i t h  
a  t a r g e t  d a t e  o f  J u l y  1, 1977 t o  beg in  t h e  program. Average amounts 
of awards made t o  v i c t i m s  a r e  e s t i m a t e d  a t  $1,200 i n  1978; $1,500 i n  
1979; and $1,650 i n  1980. C o s t s  of o p e r a t i n g  t h e  program t h e  f i r s t  
y e a r  a r e  e s t i m a t e d  a t  $122,725.  Cost  of a d m i n i s t e r i n g  t h e  program t h e  
second y e a r  a r e  p r o j e c t e d  a t  $40,045,  w i t h  $12,000 a l lowed f o r  o p e r a t i n g  
expenses ;  c l a i m s  p a i d  f o r  t h e  biennium a r e  p r o j e c t e d  a t  $278,000 p l u s ;  
t o t a l  c o s t  of t h e  program f o r  t h e  biennium p r o j e c t e d  a t  $389,000 p l u s .  
Other  s t a t e s '  e x p e r i e n c e  h a s  proven t h i s  program d o e s  n o t  c o n t i n u e  
t o  e s c a l a t e  a t  a n  e x c e s s i v e  r a t e .  
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M r .  Rober t  Lohn, f o r  t h e  Governor ' s  o f f i c e ,  spoke a s  a  p roponen t .  
T h a t  o f f i c e  f e e l s  v e r y  s t r o n g l y  t h e r e  i s  a  need f o r  t h i s  l e g i s l a t i o n ,  
and q u e s t i o n s  o n l y  where t h e  money w i l l  come from. H e  commented t h a t  
t h e  s p o n s o r s  have worked o u t  ways t o  f i n d  a l t e r n a t i v e  s o u r c e s  o t h e r  
t h a n  t h e  g e n e r a l  fund t o  fund t h i s  t i g h t l y  drawn bill, which are 
p r e s e n t e d  i n  t h e  amendments b e f o r e  you.  The l e v y  upon t r a f f i c  
o ' f fenders  a s  p r e s e n t e d  i n  t h e  amendments would b e  used t o  s u p p o r t  
t h i s  program. T h i s  s u r c h a r g e  would be  i n  t h e  amount o f  $1.00.  
With t h e s e  amendments, t h e  g e n e r a l  fund appropr ia t l ion  needed f o r  
t h i s  l e g i s l a t i o n  would b e  around $50,000;  i n  t h e  long r u n ,  w e  hope 
it w i l l  work o u t  t o  b e  less, M r .  Lohn s t a t e d .  The minimal  draw 
on t h e  g e n e r a l  fund would b e  wor th  your c o n s i d e r a t i o n ,  M r .  Lohn 
concluded.  

NO OPPONENTS. 

Q u e s t i o n s :  

R e p r e s e n t a t i v e  Manuel a sked  i f  t h e  $50,000 i s  f o r  t h e  biennium, and 
was t o l d  it i s ;  Rep. E l l i s  asked whose pocke t  a r e  t h e y  i n  t o  o b t a i n  
t h e s e  f u n d s .  Rep. Q u i l i c i  e x p l a i n e d  t h i s  i s  an  added f i n d ;  i f  you 
g e t  a  $5 t i c k e t ,  you would pay $6.00.  The amendments p r o v i d e  t h i s .  

Rep. Wood asked i f  t h e  p o s s i b i l i t y  h a s  been e x p l o r e d  of c o l l e c t i n g  
something from t h e  c r i m i n a l  t o  pay f o r  t h i s .  Rep. Q u i l i c i  answered 
t h a t  t h e  b i l l  was des igned  d i r e c t i n g  judges ,  i n  s e n t e n c i n g ,  t o  
s p e c i f y  t h a t  r e s t i t u t i o n  b e  made, and t h e r e  i s  a  s u b r o g a t i o n  c l a u s e .  

Rep. Gunderson commented t h a t  u s i n g  t r a f f i c  f i n e s  t o  pay f o r  t h i s  
prgram seems u n f a i r .  Var ious  s o u r c e s  were looked t o  f o r  f u n d i n g ,  
Rep. Q u i l i c i  e x p l a i n e d ;  p e r c e n t a g e s  of p r o f i t s  from l i q u o r  s a l e s ,  
and t a x e s ,  f i n e s ,  e tc .  P e r c e n t a g e s  o f  f i n e s  and f o r f e i t u r e s  c o l l e c t e d  
from c r i m i n a l s  were looked a t  . Our i n t e n t i o n  was t o  show t h a t  w e  
a r e  r e a l l y  t r y i n g  t o  f i n d  a l t e r n a t e  ways of f u n d i n g  t h i s  l e g i s l a t i o n ,  
h e  added. Rep. Gunderson s t a t e d  it would s e e m  b e t t e r  t o  go  a f t e r  
g e n e r a l  fund money t h a n  t o  p i c k  on one s e c t i o n  of  s o c i e t y  f o r  t h i s  
fund ing ,  he  f e l t .  

Rep. Moore asked i f  t h e  s p e e d i n g  f i n e  i s  se t  by s t a t u t e ;  t h e  
maximum s t a t u t o r y  f i n e  i s  se t ,  b u t  t h e  amendment i s  i n t e n d e d  t o  s a y  
n o t w i t h s t a n d i n g  t h a t ,  t h e r e  i s  an a d d i t i o n a l  one  d o l l a r  s u r c h a r g e  
f o r  fund ing  o f  t h i s  a c t ,  Roger Tippy e x p l a i n e d .  

Rep. Lynch asked abou t  p a r k i n g  t i c k e t s  b e i n g  i n c l u d e d ;  I t h i n k  you 
s h o u l d  amend t h o s e  o u t ,  he  added.  

R e p r e s e n t a t i v e  Hansen e x p r e s s e d  concern  a b o u t  expans ion  of t h i s  program; 
c o u l d  you rev iew t h e  p e r c e n t a g e  of growth? 

Rep. Q u i l i c i  answered t h e r e  a r e  1 4  s t a t e s  on which t h e y  have i n f o r m a t i o n ;  
New Yorks spends  $ 2 . 9  m i l l i o n  on t h i s  t y p e  program. Montana would be 
l e s s  t h a n  t h i s  because  w e  have  a  lower p o p u l a t i o n .  I n  Washington,  t h e  
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program c o s t  was $377,000 i n  t h e  y e a r  surveyed.  Maximum s t a t e s  and 
minimum s t a t e s  were s t u d i e d ;  t h e  growth of t h e  program i n  Hawaii,  
which would compare w i t h  Montana i n  p o p u l a t i o n ,  from i n c e p t i o n  t o  
t h e  p r e s e n t  time shows t h e  f o l l o w i n g  d o l l a r  amounts i n  each  o f  t h e  
y e a r s  l i s t e d :  

Rep. Halvorson asked  i f  most of t h o s e  p e o p l e  w e r e  re imbursed by 
i n s u r a n c e ,  and was t o l d  t h e y  w e r e  n o t ;  i f  t h e y  w e r e  re imbursed i n  t h a t  
way, t h e y  would n o t  come under  t h i s  a c t .  

I n  c l o s i n g ,  Rep. Q u i l i c i  s t a t e d  t h a t  w e  a l l  r e a l i z e  t h e r e  i s  a  n e c e s s i t y  
f o r  t h i s  l e g i s l a t i o n ;  t h e  f e d e r a l  government a l s o  r e c o g n i z e s  t h i s  need.  
A b i l l  h a s  been i n t r o d u c e d  i n  Congress which would re imburse  s t a t e  
programs f o r  50% of  t h e  compensation t h e y  p r o v i d e  d i r e c t l y  t o  t h e  v i c t i m s .  
I f  w e  e n a c t  t h i s  t y p e  o f  l e g i s l a t i o n ,  w e  c o u l d  p o s s i b l y  e x p e c t  t o  b e  
re imbursed by t h e  f e d e r a l  government by an amount up t o  50% of t h e  c o s t ,  
Rep. Q u i l i c i  concluded.  

Hear ing  c l o s e d  on H.B.  375. V i s i t o r s '  L i s t  a t t a c h e d .  

House B i l l  615: A: 
t o  s a t i s f y  judgment e n t e r e d  by f i r s t  j u d i c i a l  d i s t r i c t  of Montana. - 
R e ~ r e S e n t a t i v e  Audrey Roth,  D i s t r i c t  1 0 ,  e x p l a i n e d  s h e  i s  s p o n s o r i n g  
t h i s  b i l l  a t  r e q u e s t A o f  t h e  lawfi rm o f  ~ c r i b n e r  and Huss. The b i l l  
a p p r o p r i a t e s  $342,079.05 t o  t h e  Dept.  of  N a t u r a l  Resources  t o  s a t i s f y  
a  c o u r t  judgment, Cause No. 38155. M r .  T. J. Doney, Counsel  of  t h e  
Department of N a t u r a l  Resources ,  i s  p r e s e n t  t o  answer q u e s t i o n s .  

Proponents  : 

M r .  A .  W .  S c r i b n e r ,  a t t o r n e y  e x p l a i n e d  t h a t  t h e  judgment h a s  been 
awarded a g a i n s t  t h e  s t a t e  s i n c e  t h e  l a s t  s e s s i o n .  T h i s  judgment i s  
s l i g h t l y  d i f f e r e n t  t h a n  some o t h e r s  i s s u e d  a g a i n s t  t h e  s t a t e  because  
t h e r e  w a s  a j u r y  v e r d i c t .  M r .  S c r i b n e r  e x p l a i n e d  t h a t  under  t h e  
p r o v i s i o n s  of t h e  s t a t u t e s  r e g a r d i n g  c o n t r a c t  a c t i o n s ,  i n t e r e s t  i s  
n o t  r e c o v e r a b l e ,  and t h i s  a c t i o n  took  p l a c e  5  y e a r s  ago ,  i n  1972. 
The j u r y  found damages i n  t h e  amount awarded, b u t  t h e  p l a i n t i f f  i s  
p r e c l u d e d  from r e c e i v i n g  i n t e r e s t  on t h e  sum. The c a s e  i s  on a p p e a l  
t o  t h e  Supreme C o u r t ,  and it i s  expec ted  t h a t  a  d e c i s i o n  w i l l  b e  
e n t e r e d  n e x t  w i n t e r .  M r .  S c r i b n e r  e x p l a i n e d  t h e y  a r e  a s k i n g  f o r  t h i s  
a p p r o p r i a t i o n  because  of t h e  i n t e r e s t  s i t u a t i o n .  The judgment i s  n o t  
c o l l e c t a b l e  u n t i l  t h e  Supreme C o u r t  d e c i s i o n  i s  e n t e r e d ,  and it would 
b e  a n  o p t i o n  o f  t h i s  committee t o  deny t h i s  r e q u e s t .  I f  you do ,  
h e  s t a t e d ,  you w i l l  b e  denying my c l i e n t  t h e  a b i l i t y  t o  c o l l e c t  
i n t e r e s t  on money he c a n ' t  r e c e i v e  u n t i l  t h e  n e x t  s e s s i o n  of  t h e  
L e g i s l a t u r e .  I f  t h e  a p p r o p r i a t i o n  i s  d e n i e d ,  and t h e  judgment i s  uphe ld ,  
t h e y  w i l l  a t t e m p t  t o  l e v y  i n t e r e s t  a g a i n s t  t h e  g e n e r a l  fund .  I n  t h e  
s p i r i t  o f  good s t a t e  judgment, it would be w e l l  t o  se t  a s i d e  t h i s  money, 
M r .  S c r i b n e r  s t a t e d .  
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\ NO OPPONENTS. 

Q u e s t i o n s :  

Rep. Lynch asked what would happen i f  w e  d o  n o t  a p p r o p r i a t e  t h e  money 
t o  pay t h e s e  judgments.  M r .  S c r i b n e r  r e p l i e d  it i s  j u s t  i n c o n c e i v a b l e  
t h i s  committee would t u r n  down a  v a l i d  judgment. I f  you d i d ,  a  c o u r t  
would p e r m i t  e x e c u t i o n  t o  l e v y  on t h e  g e n e r a l  fund ,  he  added.  But 
I remember a  number of  judgments t h a t  w e r e  t u r n e d  down by t h i s  committee,  
and t h a t  was t h e  end o f  it, commented t h e  Chairman. 

Rep. Sou th  asked t h e  amount of t h e  l awyers  f e e s ;  t h e y  a r e  around 
$22,000 - $23,000 M r .  S c r i b n e r  e x p l a i n e d ,  b u t  s t a t u t e  d o e s n ' t  p e r m i t  
t h e  s t a t e  t o  pay l awyers '  f e e s ,  s o  t h e y  a r e  n o t  a  c l a i m  a g a i n s t  t h e  
s t a t e .  

Rep. Kvaalen asked  f o r  c l a r i f i c a t i o n  o f  t h e  c l a i m .  M r .  S c r i b n e r  
s t a t e d  t h e  c l a i m  grew o u t  of e r r o r s  made i n  p l a n s  and s p e c i f i c a t i o n s  
t h a t  were p r e s e n t e d  t o  t h e  c o n t r a c t o r  w i t h  r e g a r d  t o  Yel lowstone  R i v e r .  
D i f f e r e n t  t y p e s  o f  s t r u c t u r e s  w e r e  r e q u i r e d  t o  d i v e r t  t h e  r i v e r  w a t e r ;  
t h i s  was n e a r  Sydney. 

Chairman Bardanouve asked M r ,  Doney why t h e  depar tment  i s  l i a b l e ;  
were p l a n s  p r e p a r e d  by SES? Mr. Doney e x p l a i n e d  t h e  w a t e r  r e s o u r c e  
board  e n t e r e d  i n t o  a  c o n t r a c t  w i t h  S o r n s i n  Construction;. t h e  f e d e r a l  
government funded h a l f  t h e  program and drew t h e  p l a n s ,  b u t  t h e  s t a t e  

1 

s i g n e d  t h e  c o n t r a c t .  T h i s  method of s i g n i n g  c o n t r a c t s  i s  n o t  l o n g e r  
fo l lowed ,  h e  added.  Under t h e  c o n t r a c t ,  SES w i l l  pay h a l f  t h e  judgment; 
w e  a r e  c o n s i d e r i n g  s u i n g  f o r  t h e  o t h e r  h a l f ,  M r .  Doney e x p l a i n e d .  

The Chairman asked i f  t h e  f u l l  amount o f  t h e  judgment would b e  n e c e s s a r y  
i f  SES i s  t o  pay h a l f ;  M r .  Doney e x p l a i n e d  t h e y  w i l l  r e imburse  t h r o u g h  
t h e  g e n e r a l  fund.  

Hearing c l o s e d  on H . B .  615. 

HOUSE BILL 829: A p p r o p r i a t e  money f o r  an  i n q u i r y  i n t o  c r i m i n a l  and 
c i v i l  j u r i s d i c t i o n  o v e r  I n d i a n  c o u n t r y  f o r  s u g g e s t e d  s o l u t i o n s  t o  
problems c o n f r o n t i n g  I n d i a n s  and non-Indians  l i v i n g  i n  Montana. 

HOUSE BILL 830: Appropr ia te  money t o  o f f i c e  of governor  f o r  n e g o t i a t i o n s  ... i n  l a w s u i t s  i n v o l v i n g  j u r i s d i c t i o n a l  m a t t e r s .  

Speaker  of t h e  House, J.  D r i s c o l l ,  D i s t r i c t  91, e x p l a i n e d  h e  i s  sponsor  
o f  b o t h  o f  t h e s e  b i l l s .  H . B .  829 was d r a f t e d  a f t e r  he became aware 
o f  how s e r i o u s  t h e  problem o f  j u r i s d i c t i o n a l  d i s p u t e s  r e a l l y  i s .  H . B .  
830 would fund h i r i n g  a t t o r n e y s  i n  q u e s t i o n s  of j u r i s d i c t i o n a l  d i s p u t e s .  

SJR 35 was b r i e f l y  d i s c u s s e d ,  and Rep. D r i s c o l l  e x p l a i n e d  t h a t  SJR 35 
d o e s n ' t  come c l o s e  t o  s o l v i n g  t h e  problems Montana i s  f a c e d  w i t h  i n  
m a t t e r s  of j u r i s d i c t i o n ,  b u t  i s  b r i n g i n g  t h i s  q u e s t i o n  t o  a  head.  
Coming t o  g r i p s  w i t h  t h e  r e a l  problem i s  t h e  i n t e n t  of  t h e s e  two b i l l s  
which h e  i s  s p o n s o r i n g ,  Rep. D r i s c o l l  s t a t e d .  
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I Rep. D r i s c o l l  e x p l a i n e d  a s  background f o r  t h e s e  p i e c e s  o f  l e g i s l a t i o n  
t h a t  t h e  g o v e r n o r ' s  o f f i c e  had informed t h e  l e a d e r s h i p  of  t h e  s e v e r i t y  
of t h e  problem of  j u r i s d i c t i o n a l  d i s p u t e s ,  and t h a t  w e  w i l l  need t o  
defend t h e  s t a t e  i n  l i t i g a t i o n  and i n  n e g o t i a t i o n s .  

Water r i g h t s  a d j u d i c a t i o n  is  g o i n g  on now. There a r e  q u e s t i o n s  i n v o l v i n g  
t h e  F i s h  and Game Deaprtment concerning whether  Montanan's can  f i s h  i n  
w a t e r  on I n d i a n  l a n d s ;  t h e r e  a r e  q u e s t i o n s  concern ing  t i m b e r  grown on 
s t a t e  l a n d s  surrounded by I n d i a n  l a n d s .  W e  need t h e  i n q u i r y  which 
H . B .  829 would fund.  H i r i n g  h i g h l y  q u a l i f i e d  a t t o r n e y s  t o  n e g o t i a t e  
i n  t h e s e  a r e a s  w i t h o u t  knowing enough t o  g i v e  them d i r e c t i o n  would 
b e  a l l o w i n g  a t t o r n e y s  t o  se t  s t a t e  p o l i c y .  I f  a  c u t  i s  n e c e s s a r y ,  
Rep. ~ r i s c o l l  s a i d  h e  would p r e f e r  money b e  c u t  from t h e  l i t i g a t i o n  
a r e a ,  s o  t h a t  t h e  s t u d y  can  s t i l l  be made, and w e  can  a t  l e a s t  have  
informed l i t i g a t i o n  and n e g o t i a t i o n s .  

Proponents :  

M r .  L a r r y  M. E l i s o n ,  Governor ' s  o f f i c e ,  e x p r e s s e d  concern  of  t h a t  
o f f i c e  o v e r  t h e  j u r i s d i c t i o n a l  d i s p u t e s  pending i n  Montana t o d a y .  
We do n o t  have  t h e  e x p e r i e n c e  t o  d e a l  w i t h  t h e s e .  There a r e  emot iona l  
i s s u e s  i n v o l v e d ,  and w e  must  g e t  a  c l e a r  demarca t ion  a s  t o  who can  do 
what ,  h e  s t a t e d .  M r .  E l i s o n  mentioned h e  h a s  t a l k e d  w i t h  S e n a t o r  
Metca l f  a b o u t  t h i s  problem, and he  a g r e e s  t h e  o n l y  way w e  can  draw 
t h e s e  l i n e s  o f  demarca t ion  i s  through t h e  Supreme Cour t ;  t h e s e  problems 

I 
i n v o l v e  t r e a t i e s  and a c t s  of  Congress go ing  f a r  back i n  h i s t o r y ;  
e x p e r t i s e  i s  needed t o  d e a l  w i t h  t h e  v a r i e d  problems t h i s  s i t u a t i o n  
i s  bound t o  c a u s e .  A s  much a s  $500,000 h a s  been s p e n t  on a  s i n g l e  
s u i t  and w e  a r e  r e q u e s t i n g  o n l y  $300,000 f o r  fund ing  t h i s  s t u d y  t o  
g e t  t h e  answers  w e  need.  

M r .  Rober t  Cochran, A d m i n i s t r a t o r ,  Lega l  D i v i s i o n ,  Department  o f  
Revenue spoke a s  a  p roponen t ,  e x p l a i n i n g  t h e s e  j u r i s d i c a t i o n a l  problems 
w i l l  have a  f i s c a l  impac t  i n  t h e  t a x  a r e a ;  w e  have  p r e s e n t  and p o t e n t i a l  
c a s e s  i n  t h e s e  a r e a s ,  and h e  s u p e r v i s e s  l i t i g a t i o n  i n  t h e s e  a r e a s  i n  
t h e  Department  o f  Revenue. M r .  Cochran added t h a t  t h e y  have  c a s e s  
pending i n  t h e  c o u r t s  now d e a l i n g  w i t h  j u r i s d i c t i o n a l  d i s p u t e s ,  and 
a  v a s t  number of p o t e n t i a l  c a s e s .  

Opponents : 

Richard  Monteau, Lame Deer,  spoke a s  an  opponent  t o  H . B .  830, s t a t i n g  
t h i s  b i l l  s h o u l d  b e  r e j e c t e d  f o r  vagueness  a l o n e .  A l l  it d o e s  i s  
c r e a t e  a  s l u s h  fund w i t h o u t  any program i n  t h e  g o v e r n o r ' s  o f f i c e .  
What i s  t h e  purpose  o f  t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e ,  he a s k e d .  
T h i s  smacks o f  a  program a g a i n s t  t h e  I n d i a n  p e o p l e ;  a r e  you u s i n g  
g e n e r a l  f u n d s  t o  t a k e  away r i g h t s  o f  I n d i a n s ?  I f  t h e  i n t e n t  i s  t o  
i n i t i a t e  a  program a g a i n s t  I n d i a n s ,  it s h o u l d  b e  s o  l a b e l e d .  I f  t h e  
i n t e n t  i s  t o  d e c i d e  who h a s  j u r i s d i c t i o n  w i t h o u t  b i a s ,  t h e n  g i v e  t h e  
I n d i a n s  $300,000 t o  p r o t e c t  themse lves ,  he s t a t e d .  M r .  Monteau added 
he b e l i e v e s  it would b e  a c t i n g  p r e m a t u r e l y  t o  a p p r o p r i a t e  t h e  f u n d s  
asked f o r  i n  H . B .  830; H.B.  829 i s  more r e a l i s t i c  i f  t h e  i n t e n t  i s  
r e a l l y  t o  de te rmine  p o l i c y  on I n d i a n  and j u r i s d i c t i o n a l l y  r e l a t e d  
q u e s t i o n s .  



House A p p r o p r i a t i o n s  -6- March 18,  1977 

Ron S u l l i v a n ,  Montana S t a t e  I n d i a n  L e g i s l a t i v e  O f f i c e ,  a sked  t o  speak - 
a s  n e i t h e r  opponent  o r  p roponen t .  H e  proposed amendments, chang ing  
l i n e  13 ,  f o l l o w i n g  "expended" i n s e r t  "and mandated";  l i n e  15 ,  f o l l o w i n g  
" i n " ,  i n s e r t  " t r i b a l  c o u r t s . "  T h i s  b i l l  i m p l i e s  t h e  t r i b e s  have  p l e n t y  
o f  money t o  h i r e  h i g h  p r i c e d  a t t o r n e y s ,  and t h i s  i s  n o t  t r u e ,  he  added.  
I n  1974-75, t h e y  p a i d  o u t  a b o u t  $8,000 i n  a t t o r n e y s  f e e s ;  t h e  J u s t i c e  
Department o n l y  c o o p e r a t e s  w i t h  u s  when i t  h a s  t o ,  he added.  

D r .  Joseph E .  Guindon, S u r v i v a l  o f  American I n d i a n s  A s s o c i a t i o n ,  r o s e  
a s  an opponent  t o  H.B.  829 and H . B .  830. H e  e x p l a i n e d  he had been i n  
Montana o n l y  a  s h o r t  t i m e ,  and i s  h e r e  . p r i m a r i l y  because  some o f  t h e  
i s s u e s  invo lved  h e r e  a r e  d e v e l o p i n g  a  h i g h e r  s t a g e  of c u l t u r e ,  b u t  
eve ry  day  r e a l i t i e s  f o r  I n d i a n s  a r e  s t a r k .  D r .  Guindon spoke o f  t h e  
average  l i f e  expec tancy  of  non-Indians  (65-70) a s  opposed t o  I n d i a n s  
(50 y e a r s  n a t i o n a l  a v e r a g e  l i f e  e x p e c t a n c y ) .  I n  Montana, a n  I n d i a n ' s  
l i f e  expec tancy  i s  45 y e a r s ;  h e  can  c o l l e c t  S o c i a l  S e c u r i t y  a t  45, 
and t h i s  s p e a k s  t o  how it i s  i n  Montana f o r  I n d i a n s ,  he  added.  When 
you t a l k  a b o u t  hav ing  t o  l i t i g a t e  a g a i n s t  p e o p l e  w i t h  a  l i f e  expec tancy  
o f  o n l y  45 y e a r s ,  you have t o  a s k  what t h i s  means, D r .  Guindon commented. 
L i f e  and l a n d s  a r e  s a c r e d  t o  I n d i a n  p e o p l e .  HB 829 i s  a  good chance  
t o  g e t  some f a c t s  and f i n d  answers;  HB 830 moves i n t o  a  c o m p l e t e l y  
d i f f e r e n t  a r e a .  D r .  Guindon submi t t ed  a  l e t t e r  t o  b e  e n t e r e d  i n  t h e  
r e c o r d  ( a t t a c h e d )  and r e q u e s t e d  more n o t i c e  o f  h e a r i n g s ,  c i t i n g  how 
d i f f i c u l t  i t  i s  f o r  p e o p l e  i n v o l v e d  i n  t h e s e  i s s u e s  t o  a t t e n d  on s h o r t  
n o t i c e .  

M r .  B i l l  P a r k e r ,  Nor the rn  Cheyenne T r i b e ,  r o s e  a s  an  opponent ,  s a y i n g  
h e  h a s  worked i n  t h e  I n d i a n  L e g i s l a t i v e  o f f i c e ,  b u t  t o n i g h t  he i s  
speak ing  f o r  h i m s e l f  and h i s  f a m i l y .  When I g o  t o  North Dakota,  I am 
s u b j e c t  t o  t h e i r  laws and i f  I b r e a k  o n e ,  t h e y  t e l l  m e  i g n o r a n c e  i s  no 
excuse ,  M r .  P a r k e r  s a i d .  When a  non-Indian moves on t h e  r e s e r v a t i o n ,  
t h a t  pe r son  comes under d i f f e r e n t  laws,  and it i s  up t o  him t o  l e a r n  
t h o s e  laws.  F u r t h e r ,  t h e  I n d i a n s  do n o t  know i f  t h e  non-Indians  have  
t h e  t i t l e s  t h e y  c l a i m  t o  t h e  l a n d s .  There is a  need f o r  H .B .  829 
t o  de te rmine  i f  t h e s e  p e o p l e  a r e  e n t i t l e d  t o  t h e  p r o t e c t i o n  of  t h e  
s t a t e  which t h e y  c l a i m  t h e y  need.  M r .  P a r k e r  s u p p o r t s  H.B. 829, b u t  
opposes H . B .  8 3 0 .  

Wayne M a r t e l l o ,  s t u d e n t  a t  U n i v e r s i t y  of  Montana s t a t e d  H . B .  830 h a s  
no  s o l u t i o n  i n c l u d e d ,  and h e  b e l i e v e s  enactment  of t h i s  w i l l  c a u s e  u s  
t o  wind up a  p o l i c e  s t a t e .  H e  s u p p o r t s  H . B .  829 because  it d e a l s  
w i t h  g e t t i n g  t o  t h e  r o o t s  of  t h e  problems o f  t h e  oppressed  p e o p l e .  

Mr. Ron S u l l i v a n  r o s e  a g a i n  t o  c a l l  a t t e n t i o n  t o  t h e  wording of H.B.  829. 
On page  3 ,  l i n e  2 1 ,  he  s t a t e d  it would be  n e c e s s a r y  t o  s t r i k e  t h e  word 
" t r i b a l "  from t h e  p h r a s e  " t r i b a l  governmenta l  c o n s t i t u t i o n s .  To change 
t r i a l  c o n s t i t u t i o n s  r e q u i r e s  a  referendum v o t e  a t  e l e c t i o n ,  and a p p r o v a l  
by t h e  S e c r e t a r y  of t h e  I n t e r i o r ;  t h e  s t a t e  does  n o t  have t h e  power t o  
do t h i s ,  h e  added. Also ,  on page 1, l i n e s  2 1  th rough  23 s h o u l d  be  
s t r i c k e n ,  a s  t h i s  h a s  a l r e a d y  been a d j u d i c a t e d .  



House A p p r o p r i a t i o n s  -7- March 18 ,  1977 

! 
I n  c l o s i n g ,  Speaker  D r i s c o l l  s t a t e d  he i s  n o t  opposed t o  t h e  opponen t s .  
When you r e a l i z e  how compl ica ted  t h i s  a r e a  i s  you r e a l l y  u n d e r s t a n d  
t h e  need f o r  a  s t u d y  of  b o t h  p o i n t s  o f  view; t h i s  h a s n ' t  been done.  

Speaking b r i e f l y  t o  H . B .  829, Rep. D r i s c o l l  e x p l a i n e d  t h i s  b i l l  sets 
up a  9  man p a n e l  w i t h  5 House members and 4 S e n a t e  members; it 
r e q u i r e s  $65,000 i n  fund ing  & hiring a  h i s t o r i a n  and a  p a r t - t i m e  
a t t o r n e y .  Meetings would b e  h e l d  i n  Helena ,  and i n  each  of t h e  
t r i b a l  a r e a s .  N a t i v e  Americans h e r e  t o n i g h t  s a y  t h i s  h a s  a  chance  
t o  work o u t  some o f  t h e  problems;  t h e  b i l l  a l s o  mandates t h a t  w e  come 
up w i t h  answers b e f o r e  t h e  n e x t  l e g i s l a t i v e  s e s s i o n .  The r e p o r t  p repared  
by t h e  p a n e l  would s u g g e s t  a l t e r n a t i v e s  t o  a d d r e s s  t h e  problems.  
Hopefu l ly ,  H . B .  829 would h e l p  u s  t o  b e g i n  t o  u n d e r s t a n d  what our  
problems a r e ,  Rep. D r i s c o l l  conc luded .  

Q u e s t i o n s  : 

Rep. Moore asked M r .  E l i s o n  concern ing  t h e  a p p r o p r i a t i o n  r e q u e s t e d  i n  
H . B .  829; h i s  u n d e r s t a n d i n g  was t h a t  it was t o  b e  used f o r  r e s e a r c h  
i n t o  t h e  a r c h i v e s  t o  s t u d y  t r e a t i e s  and a c t s  of Congress r e g a r d i n g  
j u r i s d i c t i o n a l  d i s p u t e s  i n  Montana. M r .  E l i s o n  r e p l i e d  t h a t  t h i s  b i l l  
i s  n o t  a n  a t t a c k  on I n d i a n s  o r  r e s e r v a t i o n s ;  some t h i n g s  b r o u g h t  o u t  
t o n i g h t  a r e  n o t  r e l e v a n t ,  he commented. M r .  E l i s o n  s t a t e d  h e  s u p p o r t s  
H . B .  829 f o r  t h e  s t u d y ,  b u t  i t  c a n ' t  answer j u r i s d i c t i o n a l  d i s p u t e s .  
There a r e  concerns  which w i l l  have  t o  b e  d e a l t  w i t h  f i n a l l y  by t h e  
Supreme Cour t .  There  i s  a n  o b l i g a t i o n  t o  a l l  t h e  c i t i z e n s  t o  c l a r i f y  
t h e  s t a t e ' s  r i g h t s  i n  t h e s e  m a t t e r s .  I n d i a n s  a r e  c l a i m i n g  t h e  s t a t e  
hasno a u t h o r i t y  o v e r  them; t h e y  c la im t o  b e  a  s e p a r a t e  n a t i o n / s t a t e ;  
t h a t  may be  t h e  c a s e .  A l l  w e  a r e  a s k i n g ,  M r .  E l i s o n  s t a t e d ,  i s  t h e  
funds  n e c e s s a r y  t o  m e e t  t h e  pending l i t i g a t i o n s ;  i f  w e  d o n ' t  de fend  
w i t h  a l l  t h e  i n f o r m a t i o n  n e c e s s a r y , t h a t  i s  b e i n g  i r r e s p o n s i b l e  t o  t h e  
peop le  of Montana. There  a r e  many p o l i c y  judgments which w i l l  a f f e c t  
t h e  Departments  o f  N a t u r a l  Resources ,  Revenue, and F i s h  and Game 
which w i l l  have t o  b e  made. 

The Chairman s t a t e d  t h a t  M r .  E l i s o n  h a s  r a i s e d  a n  i n t e r e s t i n g  q u e s t i o n ;  
can  p e o p l e  b e  c i t i z e n s  of a  s o v e r i g n  n a t i o n  and a l s o  of Montana? 
The Chairman added he i s  concerned abou t  t h i s ;  i f  I n d i a n s  a r e  s o v e r i g n  
p e o p l e ,  i s n ' t  Congress e n t i r e l y  r e s p o n s i b l e  f o r  d e a l i n g  w i t h  them? 
And would w e  have  t o  send a  b i l l  t o  Congress t o  t a k e  c a r e  of a l l  t h e i r  
problems,  such a s  s c h o o l s ,  p r i s o n s ,  e t c ?  

M r .  E l i s o n  agreed  t h e r e  a r e  s e r i o u s  problems;  under  g e n e r a l  i n t e r n a t i o n a l  
law, d u a l  c i t i z e n s h i p  i s  v e r y  d i f f i c u l t .  I n d i a n s  c l a i m  c i t i z e n s h i p ,  
b u t  have  s u i t s  pending t o  n o t  pay t a x e s  which c i t i z e n s  o f  Montana pay.  
I f  t h e y  a r e  s o v e r i g n ,  w e  would have  t o  d e a l  w i t h  them th rough  t h e  
S t a t e  Department a s  w i t h  any s o v e r i g n  s t a t e ,  t h a t  i s ,  t h e  f e d e r a l  
government would have t o  d e a l  w i t h  them. 

One o f  t h e  w i t n e s s e s  i n t e r j e c t e d  t h a t  t h e y  have i n q u i r e d  a s  t o  what 
t a x e s  I n d i a n s  pay,  b u t  have  n o t  been a b l e  t o  g e t  a  c l e a r  answer from 
t h e  Montana Department o f  Revenue. 

Hearing c l o s e d  on House B i l l s  829 and 830. 
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' House B i l l  622: P r o v i d e  r e c i p i e n t s  of  p u b l i c  a s s i s t a n c e . .  . t o  c o n t r i b u t e  
t h e i r  e f f o r t s  t o  s o c i e t y  i n  r e t u r n  f o r  a s s i s t a n c e .  Rep. R .  Marks, 
Dis t r ic t  80, sponsor  of  t h e  b i l l ,  e x p l a i n e d  t h a t  h e  h a s  a sked  p e o p l e  from 
SRS t o  come and e x p l a i n  t h e  b i l l .  The f i s c a l  n o t e  h a s  two o p t i o n s  t o  
e s t a b l i s h  t h e  program, he  addes .  

Proponents :  

M r .  J a c k  C a r l s o n ,  SRS, r o s e  a s  a  p roponen t ,  s t a t i n g  SRS h a s  p r e p a r e d  
some proposed amendments ( a t t a c h e d ) .  M r .  C a r l s o n  mentioned 1 4  n a t i o n a l  
p r o p o s a l s  t o  accompl ish  t h e  same purpose  a s  t h i s  l e g i s l a t i o n .  Eleven 
have  been i n t r o d u c e d  i n  Congress ,  and P r e s i d e n t ' s  C a r t e r ' s  b i l l  w i l l  
b e  i n t r o d u c e d  May 1st. T h i s  h a s  caused some t r o u b l e  on t h e  p a r t  o f  
SRS w i t h  t h e  f i s c a l  n o t e .  S R S  h a s  a l s o  p u t  i n  some o p t i o n s  f o r  
c l a s s i f i c a t i o n s  of p e o p l e  who might  be i n c l u d e d .  (See  a t t a c h m e n t  
t o  amendments) M r .  C a r l s o n  added t h a t  i n  r ev iewing  t h e  o r i g i n a l  
p r o p o s a l  t h e y  had found t h e y  c o u l d  r e d u c e  t h e  f i s c a l  n o t e  by s u b t r a c t i n g  
t h e  f i r s t  y e a r  s t a r t - u p  c o s t s  from t h e  second y e a r  f i g u r e .  

The Chairman asked f o r  c l a r i f i c a t i o n ;  you a r e  s a y i n g  t h e r e  a r e  s e v e r a l  
approaches  t o  t h i s  c o n c e p t ,  and t h e r e  i s  no c l e a r  i d e a  of what t h e  c o s t  
would b e  u n t i l  you d e c i d e  which approach you would t a k e ?  M r .  Ca r l son  
r e p l i e d  t h a t  i s  t h e  s i t u a t i o n .  

Opponents:  
\ 

M r .  Hugh S t a n d l e y ,  MSLIO Chairman, r o s e  i n  o p p o s i t i o n ,  s t a t i n g  t h i s  
b i l l  was proposed o n l y  because  t h e  coun ty  wants  poor  p e o p l e  t o  work 
f o r  them. Poor women a r e  m o s t l y  a f f e c t e d  by t h i s ,  he s t a t e d ;  t h e y  
m a r r i e d  young and d i d n ' t  f i n i s h  h i g h  s c h o o l ,  and w e r e  thrown i n  t h e  
sys tem.  T h i s  b i l l  p u t s  p e o p l e  i n t o  a  job  t h a t  w i l l  never  mean 
a n y t h i n g .  Taking a  woman w i t h  s m a l l  c h i l d r e n  and p u t t i n g  h e r  i n  a  
job  such a s  t h i s  l e g i s l a t i o n  p roposes  i s  doing a  d i s s e r v i c e .  Poor 
peop le  want t o  b e  t r e a t e d  w i t h  d i g n i t y ,  and t h e y  want a d e q u a t e ,  u s e f u l  
jobs ;  t h e y  do n o t  want t o  p i c k  up t r a s h  o r  cans  o r  sweep s t r e e t s .  
Pu t  t h e  money i n t o  t r a i n i n g  p e o p l e ,  and you w i l l  g e t  something good 
f o r  your  money, M r .  S t a n d l e y  s t a t e d .  T h i s  b i l l  i s  b a r b a r i c ,  h e  f e e l s .  

M r .  Dave Howard, MSLIO, L i v i n g s t o n  opposed t h e  b i l l .  Going o u t  t o  
work f o r  $300 a  month, and t h e n  having t o  pay a  baby s i t t e r ,  and 
more f o r  food s tamps,  makes it n o t  wor thwhi le  t o  work. T h i s  b i l l  
w o n ' t  h e l p .  

E v e r e t t  Maxwell, G r e a t  F a l l s ,  spoke a s  an opponent ,  b u t  s t a t e d  h e  does  
n o t  u n d e r s t a n d  t h e  b i l l  and h a s  some q u e s t i o n s .  T h i s  b i l l  i s  d i r e c t e d  
a t  r e c i p i e n t s  of p u b l i c  a s s i s t a n c e  and q u e s t i o n s  t h e i r  r e c e i v i n g  t a x  
d o l l a r s  f r e e ;  everyone r e c e i v e s  t a x  d o l l a r s  f r e e ,  he s a i d .  Also ,  
t h e  b i l l  s t a t e s  we have a n  o p p o r t u n i t y  t o  work, and t h e n  s t a t e s  it 
i s  r e q u i r e d  t o  r e c e i v e  a s s i s t a n c e ;  which i s  i t ?  M r .  Maxwell q u e s t i o n s  
t h e  r e s p o n s i b i l i t y  of t h i s  b i l l .  

LoAnne Fox, L i v i n g s t o n ,  spoke a s  a n  opponent ,  c l a i m i n g  t h i s  b i l l  t a k e s  
a  mother  away from h e r  c h i l d r e n ,  and s h e  f e e l s  a  m o t h e r ' s  p l a c e  i s  
w i t h  h e r  c h i l d r e n .  I f  mothers  would s t a y  home, l o t s  of  problems would 
s o l v e  themse lves ,  she  added. 
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\ Caro l  F a r r i s ,  G r e a t  F a l l s ,  spoke a s  an  opponent .  T h i s  b i l l  is  bad 
government; no r e a l  money i s  b e i n g  a p p r o p r i a t e d  t o  SRS t o  h e l p  u s .  'How 
is  t h i s  going to work: Give p e o p l e  r e a l  work, don1 t j u s t  c r e a t e  j o b s .  
H . B .  622 would c r e a t e  second c l a s s  c i t i z e n s  and she  f e e l s  it i s  
inhumane. A l s o ,  i t  i s  s e t  up f o r  two y e a r s  i n  6 c o u n t i e s ;  why only 
6 c o u n t i e s ?  Another  problem i s  t h a t  t h e  t y p e  o f  work t h a t  w i l l  b e  
r e q u i r e d  i s  n o t  s p e c i f i e d ;  what w i l l  t h e y  b e  expec ted  t o  do?  M s .  
F a r r i s  mentioned SB 436, commenting t h a t  b i l l  i s  a good b i l l  and d o e s  
e v e r y t h i n g  t h i s  b i l l  d o e s  n o t  do .  

Rep. Marks c l o s e d  by s t a t i n g  t h e y  d i d  n o t  i n t e n d  t h i s  b i l l  t o  b e  a  
b a r b a r i c  a c t ;  t h e y  f e l t  it would b e  p r o g r e s s i v e .  The p l i g h t  of t h e  
poor p e o p l e  was what t h e  sponsors  had i n  mind. There a r e  e x c e p t i o n s  
p rov ided  i n  t h e  b i l l ,  and women who a r e  needed t o  t a k e  c a r e  o f  t h e i r  
c h i l d r e n ,  o r  p e o p l e  who a r e  o l d  o r  i n f i r m ,  do  n o t  come under t h i s  
a c t .  Peop le  i n  work t r a i n i n g  programs a r e  n o t  i n c l u d e d .  Rep. Marks 
s t a t e d  he  would l i k e  t o  see poor  p e o p l e  g e t  b e t t e r  j o b s ,  and t h e  
i n t e n t  o f  t h e  b i l l  is  t o  encourage  t h e i r  g e t t i n g  t h e  t r a i n i n g  n e c e s s a r y  
t o  f i n d  t h o s e  b e t t e r  j o b s .  Rep. Marks f u r t h e r  s t a t e d  h e  would u r g e  
t h e  committee t o  look a t  t h e  amendments; h e  would n o t  o b j e c t  t o  
l i m i t i n g  t h e  b i l l  i n  c e r t a i n  a r e a s ,  b u t  would l i k e  t o  see t h e  p l a n  
s t a r t e d ,  and t h e  o p p o r t u n i t y  g i v e n  t o  p e o p l e  who need a s s i s t a n c e  t o  
f i n d  good jobs .  

Q u e s t i o n s  : - 
I 

Rep. Moore s t a t e d  he would l i k e  t o  remind everyone t h a t  t h i s  i s  a 
p i l o t  program and s u n s e t s  i n  J u l y ,  1979, and t h e  i n t e n t  i s  t o  see i f  
w e  can  e s t a b l i s h  a  program t h a t  w i l l  work f o r  t h e  b e n e f i t  of  t h e  poor 
peop le .  H e  would a l s o  l i k e  t o  respond t o  t h e  young l a d y  who s a i d  w e  
d o n ' t  do a n y t h i n g  f o r  t h e  p e o p l e  th rough  SRS by p o i n t i n g  o u t  t h a t  
SRS's budge t  was r a i s e d  t h i s  s e s s i o n  by $19 m i l l i o n .  

Rep. Kvaalen asked  i f  t h e  p e o p l e  who t e s t i f i e d  would i n d i c a t e  whether  
t h e y  were working,  o r  w e r e  on p u b l i c  a s s i s t a n c e .  Some w e r e  on p u b l i c  
a s s i s t a n c e ,  and o t h e r s  were n o t .  

There b e i n g  no f u r t h e r  q u e s t i o n s  o r  d i s c u s s i o n  by t h e  commit tee ,  t h e  
h e a r i n g  c l o s e d  on H.B.  6 2 2 .  V i s i t o r s '  L i s t  a t t a c h e d .  

House J o i n t  R e s o l u t i o n  88 :  Reques t ing  t h e  committee on p r i o r i t i e s  t o  
a p p o i n t  a  s e l e c t  committee t o  s t u d y  t h e  c u r r e n t  human s e r v i c e s  
d e l i v e r y  sys tem.  R e p r e s e n t a t i v e  A r t  Lund, D i s t r i c t  2 ,  s p o n s o r  of t h e  
r e s o l u t i o n ,  s t a t e d  t h e r e  a r e  two b i l l s  on t h e  f l o o r  d e a l i n 4  w i t h  v a r i o u s  
a g e n c i e s  of  s t a t e  government which bo th  came c l o s e  t o  p a s s i n g ,  b o t h  
d e a l i n g  t h e  problem of d e l i v e r y  of human s e r v i c e s .  Th i s  i n d i c a t e s  
t o  him an e x p r e s s i o n  of  d i s g u s t  w i t h  t h e  h a n d l i n g  of human s e r v i c e s  by 
some of t h e  a g e n c i e s .  The problem h a s  n o t  been a d d r e s s e d ,  though t h e r e  
was a  s t u d y  by t h e  g o v e r n o r ' s  o f f i c e .  Th i s  r e s o l u t i o n  a d d r e s s e s  a r e a s  
n o t  a d d r e s s e d  i n  t h e  s t u d y  by t h e  g o v e r n o r ' s  o f f i c e .  Rep. Lund e x p l a i n e d  
t h e  human r e s o u r c e  d i v i s i o n  i n  North D a k o t a ' s  s t a t e  government ,  and 
added t h a t  t h e  s e r v i c e s  p rov ided  by our  Dept.  of SRS a r e  i n  t h a t  d i v i s i o n  
i n  North Dakota. Rep. Lund commented t h a t  he  h a s  no a n i m o s i t y  t o  any 
of  t h e  d i r e c t o r s  of o u r  s t a t e  a g e n c i e s ,  b u t  f e e l  t h i s  i s  an a r e a  w e  
shou ld  look  c l o s e l y  a t .  
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Proponents  : 

Mary Rohn, S t a t e  Commission on Loca l  Government u r g e s  s u p p o r t  of 
HJR .  88. M s .  Rohn s t a t e d  t h e  amendments ( a t t a c h e d )  d e s e r v e  s e r i o u s  
c o n s i d e r a t i o n .  She f e e l s  t h i s  i s  i m p o r t a n t  b e c a u s e  of  t h e i r  i n v e s t i -  
g a t i o n  o f  t h e  d e l i v e r y  of human s e r v i c e s  a t  t h e  l o c a l  l e v e l .  

M r .  Bob Johnson,  Loca l  Government Commission, spoke a s  a  p roponen t ,  
e x p l a i n i n g  t h a t  when h e  was a  d i v i s i o n  a d m i n i s t r a t o r  i n  a n  a r e a  of  
s t a t e  government h e  found it d i f f i c u l t  t o  r e s o l v e  problems i n  t h i s  
a r e a  t h a t  were uncovered.  A s t u d y  such a s  t h i s  p r o p o s e s  by a  body 
t h a t  is  n o t  a  b ranch  of s t a t e  government i s  much needed. 

The Chairman commented t h a t  t h e r e  a r e  indeed  some s e r i o u s  q u e s t i o n s  
concern ing  t h e  d e l i v e r y  of human s e r v i c e s ;  t h e r e  is  v e r y  l i t t l e  
communication between t h e  a g e n c i e s  d e l i v e r i n g  t h e s e  s e r v i c e s .  There  
i s  a  c a u s e  f o r  concern .  

Q u e s t i o n s :  

Rep. Marks c i t e d  an example, men t ion ing  t h e  s i t u a t i o n  t h a t  a r o s e  when 
t h e  crisis  a t  Boulder o c c u r r e d .  100 p l u s  r e s i d e n t s  o f  Boulder  w e r e  
p l a c e d  i n  rest homes and h e  wanted t o  b e  s u r e  a  c a s e  worker  would b e  
look ing  i n  on them; when h e  t r i e d  t o  f i n d  o u t  i f  t h e y  were g e t t i n g  

I p r o p e r  care, nobody knew. S p e c i f i c a l l y  t h e r e  a r e  b i g  g a p s  i n  r e s p o n s i -  
b i l i t y .  There  a r e  many, many g roups  invo lved  i n  p r o v i d i n g  t h e s e  s e r v i c e s ,  
and t h e r e  i s  d u p l i c a t i o n  and gaps  i n  a d m i n i s t r a t i o n ,  he  f e e l s .  

Rep. Moore s t a t e d  he i s  a  proponent  of t h i s  r e s o l u t i o n .  L o t s  h a s  
been s a i d  a b o u t  t h e s e  problems i n  t h e  l a s t  few y e a r s .  Something h a s  t o  
b e  done t o  t i e  d e l i v e r y  of  t h e s e  s e r v i c e s  t o g e t h e r  and f i l l  t h e  gaps .  

NO OPPONENTS. 

I n  c l o s i n g ,  Rep. Lund commented t h a t  t h e  amendments proposed by l o c a l  
government would broaden t h e  scope ,  and whether  t h a t  i s  p o s s i b l e  would 
depend on t h e  amount o f  money w e  have t o  spend.  H e  p r e s e n t e d  a  rough 
i d e a  of what  would b e  needed;  t h e  se lec t  committee would have  8 members; 
t h e y  would have  9 mee t ings .  Four p r o f e s s i o n a l  s t a f f  would be  r e q u i r e d ,  
and a  h a l f - t i m e  s e c r e t a r y .  C o n s u l t i n g  s e r v i c e s  would b e  r e q u i r e d ;  
t h e  c o s t  would be  approx imate ly  $161,000. I f  t h e  d e c i s i o n  i s  made 
t h a t  o n l y  two p r o f e s s i o n a l . s t a f f  p e o p l e  a r e  needed,  t h e  c o s t  would b e  
reduced t o  approx imate ly  $103,000.  I f  no f u l l  t i m e  s t a f f  i s  f e l t  t o  
b e  r e q u i r e d ,  t h e  c o s t  cou ld  b e  a s  low a s  $83,000. R e p r e s e n t a t i v e  Lund 
s t a t e d  h e  f e e l s  we shou ld  d i s c u s s  t h i s ;  it i s  an  i m p o r t a n t  s u b j e c t .  

Hear ing  c l o s e d  on H J R  88. 

House J o i n t  R e s o l u t i o n  4 :  Urging t h e  Dept.  of  Revenue t o  a p p l y  Rule - 
42-2.8(L)-s8660 of  Montana ~ d m i n i s t r a t i v e  Code ... Rep. Dorothy Brad ley ,  

I 

D i s t r i c t  7 7 ,  e x p l a i n e d  t h e  r e s o l u t i o n ,  which was p r e p a r e d  a t  t h e  r e q u e s t  
of t h e  ~ ~ e n c ~  I - ~ u b c o m m i t t e e .  T h i s  r e s o l u t i o n  was d i s c u s s e d  i n  t h e  
t a x a t i o n  committee,  and passed  second r e a d i n g  i n  t h e  House. The 
r e s o l u t i o n  d e a l s  w i t h  t h e  problem of income s p l i t  f o r  t a x  p u r p o s e s .  
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1 Rep. Brad ley  e x p l a i n e d  some of  t h e  r e a s o n s  f o r  t h e s e  i n e q u i t i e s  
a r e  t h a t  some a g r i c u l t u r a l  o p e r a t i o n s  g e t  b e t t e r  s p l i t s  t h a n  o t h e r s ;  
some s m a l l e r  farms d o n ' t  have t h e  f i n a n c e s  o r  t h e  t i m e  f o r  a p p e a l s ;  
l o t s  of  i n d i v i d u a l s  a f f e c t e d  d o n ' t  know an income s p l i t  i s  a l lowed  
because  t h e y  d o n ' t  g e t  p r o f e s s i o n a l  t a x  a s s i s t a n c e  from CPA's. T h i s  
i s  a complex t a x  problem, and must be t a c k l e d ;  t h i s  cou ld  b e  a s t a r t .  
Rep. Bradley  s t a t e d  t h e  f i r s t  p r e f e r e n c e  i s  t o  se t  up t a x  t a b l e s  s i m i l a r  
t o  t h e  f e d e r a l  sys tem t h a t  e s t a b l i s h e s  g u i d e l i n e s  and t r e a t s  everyone 
t h e  same. T h i s  would b e  an i m p o r t a n t  s t e p ,  and a n  e x p r e s s i o n  of  
l e g i s l a t i v e  i n t e n t  o f  e q u i t y .  The f i s c a l  impac t  i s  d i f f i c u l t  t o  a s s e s s .  
Nothing i n  t h e  r e s o l u t i o n  mandates a 50/50 s p l i t ;  it would p robab ly  
b e  less. 

NO PROPONENTS OR OPPONENTS. 

Q u e s t i o n s :  

Rep. Manuel asked i f  d e l e t i n g  t h e  l a s t  pa ragraph  d o e s n ' t  r u i n  t h e  b i l l .  
Rep. Bradley  r e p l i e d  t h a t  it w a s n ' t  h e r  i n t e n t  t o  have a 50/50 s p l i t ;  
l i n e  5 ,  page 2 ,  i s  t h e  i m p o r t a n t  t h i n g  - t h a t  ' t h e  r u l e  b e  a p p l i e d  i n  
a f a i r  and i m p a r t i a l  manner. 

Hearing c l o s e d  on H J R  4 .  

The Chairman t h e n  asked i f  anyone p r e s e n t  wished t o  t e s t i f y  on H . B .  
\ 714, which had been schedu led  f o r  h e a r i n g  i n  t h e  newspaper a t  t h i s  

t i m e .  There  b e i n g  no w i t n e s s e s  p r e s e n t ,  h e a r i n g  on H . B .  714 is  t o  
be r e s c h e d u l e d .  

The committee w i l l  meet on Monday, March 21, i n  Room 225 a t  8:00 a.m. 
t o  r e c e i v e  t h e  r e p o r t  of t h e  E l e c t e d  O f f i c i a l s  Sub-committee. 

Meeting ad journed  a t  10:OO P.M. 

FRANCIS BARDANOUVE, Chairman 




