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Chairman F r a n c i s  Bardanouve c a l l e d  t h e  mee t ing  t o  o r d e r  a t  7:05 P.M. 
R o l l  c a l l  was t a k e n  and a quorum was p r e s e n t ;  r o l l  c a l l  a t t a c h e d .  Also  
p r e s e n t  w e r e  Dave Lewis of t h e  O f f i c e  o f  Budget and Program P l a n n i n g ,  
and John LaFaver,  L e g i s l a t i v e  F i s c a l  A n a l y s t .  

House B i l l  355: To p r o v i d e  d r i v e r  r e h a b i l i t a t i o n  program i n  t h e  
Department of ~ u s t i c e .  R e p r e s e n t a t i v e  B .  Gould, D i s t r i c t  9 8 ,  sponsor  
of t h e , b i l l  e x p l a i n e d  t h a t  t h e  b i l l  d e a l s  w i t h  D W I  and d r i v e r  improve- 
ment t r a i n i n g .  The b i l l  h a s  been h e a r d  i n  t h e  J u d i c i a r y  Committee, 
and h a s  p a s s e d  second r e a d i n g  i n  t h e  House. Rep. Gould i n t r o d u c e d  
C a p t a i n  Tooley ,  Montana Highway P a t r o l ,  t o  e x p l a i n  t h e  b i l l  f u r t h e r .  

Opponents: 

C a p t a i n  Tooley,  MHP, e x p l a i n e d  t h e  b i l l  was d e s i g n e d  t o  r e s t a b l i s h  a  
d r i v e r  r e h a b i l i t a t i o n  program i n  t h e  s t a t e ,  g i v i n g  g e n e r a l  a u t h o r i t y  
t o  t h e  Department of J u s t i c e  t o  r e h a b i l i t a t e  o r  t r a i n  p e o p l e  whose 
l i c e n s e s  a r e  s u b j e c t  t o  suspens ion  a s  a  r e s u l t  of a  v i o l a t i o n  of 
t r a f f i c  laws.  T h i s  program would e s t a b l i s h  t h e  p o s s i b i l i t y  of  r e c o v e r y  
of such  l i c e n s e ,  which i s  n o t  p o s s i b l e  under  c u r r e n t  law. I f  t h e  
b i l l  p a s s e s ,  a  pe r son  i n  v i o l a t i o n  c o u l d  a t t e n d  and s u c c e s s f u l l y  
complete t h e  d r i v e r  r ehab  c o u r s e ,  and hope t o  r e c o v e r  h i s  l i c e n s e .  

The f i s c a l  n o t e  c o s t s  a r e  f o r  t r a i n i n g  and m a t e r i a l s .  Some t r a i n i n g  
would b e  r e q u i r e d  by t h e  Highway P a t r o l .  The b i l l  f u r t h e r  sets up 
an a d v i s o r y  c o u n c i l ;  t h e  Dept.  of J u s t i c e  i s  t o  d i r e c t  t h e  program 
and e s t a b l i s h  g u i d e l i n e s .  $5,000 would b e  needed f o r  c o u n c i l ' s  
expenses ;  t o t a l  f i r s t  y e a r  c o s t s  of  t h e  program a r e  $94,000.  

Beyond t h e  i n d i c a t e d  c o s t s ,  t h e  b i l l  e s t a b l i s h e s  t h a t  t h e  Department 
of J u s t i c e  may c h a r g e  a  f e e ;  $16.00 i s  proposed,  t o  d e f r a y  c o s t s  o f  
t h e  program. The f e e l i n g  i s  t h a t  t h e  p e r s o n s  r e c e i v i n g  t h e  t r a i n i n g  
shou ld  pay t h e  c o s t  th rough  t h i s  f e e  sys tem.  

No opponents .  

Q u e s t i o n s :  

Rep. Moore asked why t h e  i n i t i a l  c o s t  i n  t h e  f i r s t  y e a r  i s  g r e a t e r  
t h a n  second y e a r  c o s t s ;  Cap t .  Tooley r e p l i e d  t h a t  f i r s t  y e a r  c o s t s  
i n c l u d e  t r a i n i n g  c o s t s  of p e o p l e  t o  a d m i n i s t e r  t h e  program. 

Rep. Hansen asked i f  t h e  f e e  c o u l d  be lower - i s  t h e  i n t e n t  t h a t  
p e r s o n s  u s i n g  t h e  program pay t h e i r  own way? Cap t .  Tooley r e p l i e d  
y e s ,  t h a t  i s  t h e  p r o p o s a l .  Rep. Gunderson i n q u i r e d  what o t h e r  c a u s e s  
b e s i d e s  D W I  r e s u l t  i n  s u s p e n s i o n  o r  r e v o c a t i o n  of  a  l i c e n s e ;  t h e y  a r e  
many and v a r i e d ,  Cap t .  Tooley responded.  Rep. Wood asked  who d e t e r m i n e s  
under  t h i s  b i l l  when a  d r i v e r ' s  l i c e n s e  would be r e i n s t a t e d ;  C a p t .  
Tooley e x p l a i n e d  t h a t  g u i d e l i n e s  would have t o  be  se t  up; e i t h e r  t h e  
c o u r t  o r  t h e  c o u n c i l  would h a n d l e  t h a t  f u n c t i o n .  Rep. South asked 
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r e g a r d i n g  t h e  funding;  i f  t h e  program i s  funded w i t h  g e n e r a l  f u n d s ,  
would g e n e r a l  funds  b e  re imbursed from t h e  f e e s  c o l l e c t e d ?  Capt .  
Tooley e x p l a i n e d  t h a t  t h e  fund ing  would p robab ly  have  t o  g o  t h r o u g h  
t h e  g e n e r a l  fund;  a  r e v o l v i n g  fund  would n o t  b e  s a t i s f a c t o r y  because  
it i s  d i f f i c u l t  t o  a n t i c i p a t e  what w i l l  b e  g e n e r a t e d  and money i s  
needed t o  s t a r t  t h e  program. 

I n  c l o s i n g ,  Rep. Gould s t a t e d  h e  had proposed t h i s  same l e g i s l a t i o n  
two y e a r s  ago;  t h i s  s e s s i o n  he  asked t h e  Highway P a t r o l  s i x  months 
ago t o  come up w i t h  t h e  b e s t  b i l l  t h e y  c o u l d  t o  t r y  t o  r e h a b i l i t a t e  
peop le  w i t h  poor  d r i v e r  a t t i t u d e s  o r  d r i n k i n g  problems.  T h i s  b i l l  
i s  t h e  r e s u l t  of t h a t  r e q u e s t ,  and h a s  r e c e i v e d  a  g r e a t  d e a l  of 
t h o u g h t  i n  p r e p a r a t i o n .  

There  b e i n g  no f u r t h e r  d i s c u s s i o n ,  h e a r i n g  c l o s e d  on H . B .  355. 

House B i l l  350: C r e a t e  Department o f  Aging w i t h i n  e x e c u t i v e  b ranch  o f  
s t a t e  government.  Rep. Gary Kirnble, D i s t r i c t  9 4 ,  sponsor ,  p r e s e n t e d  
w r i t t e n  t e s t i m o n y  a s  f o l l o w s :  

1. Summary: H . B .  350 
2 .  J u s t i f i c a t i o n  
3 .  F i s c a l  Impact  o f  H . B .  350 

Copies  of  each  a r e  a t t a c h e d .  

P a t r i c k  Melby, D i r e c t o r ,  SRS, s t a t e d  it " b r e a k s  h i s  h e a r t "  t o  oppose 
a  b i l l  t h a t  a p p e a r s  t o  be  a  panacea f o r  a l l  t h e  problems of t h e  a g i n g ,  
b u t  t h i s  b i l l  w i l l  f u r t h e r  f ragment  s e r v i c e s  t o  t h e  a g i n g  and o t h e r  
p e o p l e  a s  w e l l ,  r a t h e r  t h a n  c o n s o l i d a t e  s e r v i c e s .  Speaking t o  t h e  
f i s c a l  n o t e ,  he s t a t e d  t h i s  b i l l  w i l l  spend t h e  $ 2  m i l l i o n  asked f o r  
i n  H . B .  272 f o r  a d m i n i s t r a t i o n .  

M r .  Melby mentioned v a r i o u s  problems i n  t h e  l e g i s l a t i o n  a s  h e  sees it. 
The s u g g e s t i o n  t h a t  SRS shou ld  b e  a b l e  t o  d e s i g n a t e  a  s o c i a l  worker  
t o  work o n l y  w i t h  t h e  ag ing  i s  a  problem. I n  l a r g e  c o u n t i e s  t h i s  
would b e  p o s s i b l e ;  i n  s m a l l  c o u n t i e s ,  t h e y  have o n l y  " 4 0 %  of  one  
s o c i a l  worker  now." The b i l l  t r a n s f e r s  o t h e r  t y r e s o f  s e r v i c e s  t h a t  
SRS now p r o v i d e s .  Problems a r e  c r e a t e d  by s e c t i o n  3 ,  s u b s e c t i o n  ( 3 )  
which t r a n s f e r s  p r o t e c t i v e  s e r v i c e s  f o r  t h e  aged;  t h e  b i l l  d e f i n i t i o n  
o f  " d i s a b l e d  a d u l t "  a s  a  person 18 y e a r s  of age  o r  o v e r  i n  s e c t i o n  7 ,  
s u b s c t i o n  ( 3 )  would f ragment  s e r v i c e s .  I n  t r a n s f e r r i n g  f o s t e r  homes 
f o r  t h e  aged ,  SRS would have t o  e s t a b l i s h  l i c e n s i n g  f u n c t i o n s .  The 
t r a n s f e r  i n  s e c t i o n  4 ,  s u b s e c t i o n  ( 3 )  of a l l  f e d e r a l  programs a d m i n i s t e r e d  
by s t a t e  government such a s  med ica l  a s s i s t a n c e ,  v i s u a l  s e r v i c e s ,  and 
many o t h e r s  c r e a t e s  a d m i n i s t r a t i v e  d i f f i c u l t i e s .  

M r .  Melby concluded he d i d  n o t  wish  t o  b e l a b o r  t h i s ,  b u t  he b e l i e v e s  
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t h e  b i l l  f r agments  g e n e r i c  s e r v i c e s  a l r e a d y  b e i n g  handled  a c r o s s  
Montana t o  p e o p l e  of  a l l  a g e s ,  and it would b e  f i s c a l l y  imprudent  t o  
e s t a b l i s h  t h i s  agency.  

R e p r e s e n t a t i v e  Kimble s t a t e d  t h a t  f i s c a l  i r r e s p o n s i b i l i t y  i s  n o t  
c o r r e c t ;  services a r e  a l r e a d y  f ragmented .  The f i s c a l  impact  i s  
e x p l a i n e d  i n  t h e  f i s c a l  n o t e ,  which shows f o u r  s o u r c e s  of  a d d i t i o n a l  
expense .  C r e a t i o n  of a  new depar tment  c r e a t e s  new expenses  i n  
p e r s o n n e l ,  p a y r o l l ,  a c c o u n t i n g ,  e t c  . The amounts needed f o r  d i r e c t  
s e r v i c e s  i n  t h e  f i s c a l  n o t e  were a d d r e s s e d .  P a r t - t i m e  p e r s o n n e l  and 
reduc ing  SRS employees on t h e  coun ty  l e v e l  i s  an answer t o  t h e s e  
o b j e c t i o n s .  County funds  a v a i l a b i l i t y  f o r  t h i s  program w e r e  
a d d r e s s e d .  A r e  t h e  i n c r e a s e d  c o s t s  j u s t i f i e d  i n  l i g h t  o f  b e t t e r  
s e r v i c e s  p rov ided  t o  t h e  e l d e r l y  i s  t h e  r e a l  q u e s t i o n ,  Rep. Kimble 
s t a t e d ,  n o t  j u s t  t h e  f i s c a l  impac t .  Rep. Kimble asked t h a t  t h e  
committee rev iew t h e  assumpt ions  of t h e  f i s c a l  n o t e  v e r y  c a r e f u l l y .  

No p r o p o n e t s  . 
Oues t ions :  

R e p r e s e n t a t i v e  Marks asked  Rep. Kimble what d e g r e e  of  c o n c u r r e n c e  h e  
h a s  w i t h  t h i s  f i s c a l  n o t e .  Rep. Kimble r e p l i e d  t h e r e  i s  a  d i f f e r e n c e  
of  o p i n i o n  i n  whether  f u l l - t i m e  employees would have  t o  b e  h i r e d ,  
o r  p a r t - t i m e ;  " I  have some concur rence  w i t h  t h e  f i s c a l  n o t e ,  b u t  
a l s o  c o n s i d e r a b l e  d i s a g r e e m e n t , "  Rep. Kimble s t a t e d .  I n  r e p l y  t o  
q u e s t i o n s  from Rep. Marks a s  t o  number of employees and t h e  f i s c a l  
n o t e  of  $ 2 . 2  m i l l i o n ,  Rep. Kimble r e p l i e d  i f  you a r e  p r o v i d i n g  t h e  
same service l e v e l  you would have  need f o r  some p a r t - t i m e  employees; 
t h e  c o s t  would b e  g r e a t  i f  you h i r e  f u l l - t i m e  employees t o  do 
p a r t - t i m e  work. A s  t o  t h e  f i s c a l  n o t e ,  he  b e l i e v e s  it would b e  
somewhat less t h a n  $ 2 . 2  m i l l i o n .  H e  d o e s  n o t  t h i n k  t h e  a d m i n i s t r a t i v e  
c o s t s  of  r e o r g a n i z i n g  would b e  a s  g r e a t  a s  i n d i c a t e d ;  you d o n ' t  need 
a  new b u i l d i n g  i f  you a r e  d o i n g  t h e  same s e r v i c e ,  he  conc luded .  

Rep. Moore mentioned t h a t  d i s a b l e d  a d u l t s  18  o r  o l d e r  a r e  i n c l u d e d  
i n  t h e  b i l l  - why? Rep. Kimble e x p l a i n e d  t h a t  d o e s n ' t  have t o  b e  done .  
S e r v i c e s  f o r  t h e  aged a r e  s c a t t e r e d  now and t h e y  have no c l e a r  a d v o c a t e  
w i t h  t h e  government.  T h i s  b i l l  w i l l  p r o v i d e  t h a t ;  t h e  aged would have 
a way o f  p r o v i d i n g  i n - p u t .  Rep. Halvorson asked i f  any new s e r v i c e s  
a r e  p r o v i d e d ,  and was t o l d  t h i s  i s  a  r e o r g a n i z a t i o n  of e x i s t i n g  
s e r v i c e s .  Rep. Gerke asked a b o u t  t r a n s f e r s  o f  t h e  budge t ;  would 
t h i s  r e d u c e  t h e  SRS budge t  by a  l i k e  amount; Rep. Kimble r e p l i e d  
t h a t  it would. 

The Chairman asked M r .  Melby c o n c e r n i n g  f e d e r a l  moneys i n  many of , 

SRS's a g i n g  programs; would t h e r e  b e  d i f f i c u l t y  i n  t r a n s f  e r r i n g  money 
from your  depar tment  t o  t h e  a g i n g  depar tment?  M r .  Melby r e p l i e d  
t h e r e  would be;  SRS i s  t h e  s o l e  d e s i g n a t e d  a g e n t  f o r  r e c e i v i n g  many 
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f e d e r a l  f u n d s ,  such a s  T i t l e  1 9 ,  4 A ,  4 B  & T i t l e  20 f u n d s .  But t h e  
new agency c o u l d  be  t h e  d e s i g n e e  f o r  t h e s e  funds  a f t e r  t h i s  c o n t r a c t i n g  
p e r i o d  i s  o v e r ,  Rep. Kimble s t a t e d .  M r .  Melby mentioned t h a t  t h e  
l e g i s l a t u r e  d e s i g n a t e s  a  s i n g l e ,  s o l e  agency f o r  r e c e i p t  o f  t h e s e  
funds ,  and SRS h a s  t h a t  d e s i g n a t i o n  now. 

The Chairman asked concern ing  a  program w i t h i n  Warm S p r i n g s ;  would 
you a d m i n i s t e r  a  program t h e r e ?  Rep. Kimble r e p l i e d  t h a t  would 
p robab ly  be  on a  c o n t r a c t e d  b a s i s .  The Chairman s a i d  h e  c o u l d  
see problems w i t h  a  depar tment  of a g i n g  and t h e  depar tment  of  
i n s t i t u t i o n s  b o t h  h a n d l i n g  t h e s e  programs a t  Warm S p r i n g s .  

There  b e i n g  no f u r t h e r  d i s c u s s i o n  o r  q u e s t i o n s ,  h e a r i n g  c l o s e d  on H.B.  350. 

House B i l l  261: Requ i re  mandatory minimum p r i s o n  s e n t e n c e s  f o r  c e r t a i n  
v i o l e n t  and d r u g - r e l a t e d  crimse ... R e p r e s e n t a t i v e  J .  Ramirez, D i s t r i c t  
64, sponsor  e x p l a i n e d  t h e  r e a s o n  f o r  t h i s  b i l l  is  a t  t h i s  t i m e  w e  do 
n o t  have  a  sys tem of c r i m i n a l  s e n t e n c i n g ;  we have a  non-system. Judges  
have comple te  d i s c r e t i o n  i n  s e n t e n c i n g ;  t h e r e  a r e  no g u i d e l i n e s  and 
few l i m i t a t i o n s .  Judges  can  impose s e n t e n c e  r a n g i n g  from 1 day t o  
t h e  maximum e s t a b l i s h e d  by law, o r  t h e y  c a n  d e f e r  s e n t e n c i n g  o r  g r a n t  
suspended s e n t e n c i n g .  Many s e n t e n c e s  do  n o t  r e s u l t  i n  i n c a r c e r a t i o n s .  
How much d i s c r e t i o n  s h o u l d  be  d e l e g a t e d  t o  t h e  judges  i s  t h e  q u e s t i o n .  
There  i s  a  d i s p a r i t y  i n  s e n t e n c e s  imposed now. There a r e  two problems 
h e  would l i k e  t o  mention w i t h  t h e  system now: (1) t h e  d i s p a r i t y  o f  
s e n t e n c i n g  p r o c e d u r e s  i s  u n f a i r ;  peop le  who have committed s i m i l a r  
c r imes  a r e  t r e a t e d  d i f f e r e n t l y ,  and t h i s  c r e a t e s  b i t t e r n e s s .  ( 2 )  
You d o n ' t  have  a  d e t e r r e n t  a f f e c t ;  p e o p l e  f e e l  t h e y  have  a  chance  
t o  b e a t  t h e  sys tem.  T h i s  t y p e  l e g i s l a t i o n  was o r i g i n a l l y  proposed a t  
t h e  f e d e r a l  l e v e l  by P r e s i d e n t  Ford,  Rep. Ramierz s t a t e d ,  and was 
i n t r o d u c e d  i n  t h e  S e n a t e  by S e n a t o r  Kennedy; H . B .  261 i s  p a t t e r n e d  
a f t e r  t h a t  l e g i s l a t k o n .  

The Chairman i n t e r j e c t e d  t h a t  t h e  committee s u p p o r t s  t h e  p r i n c i p a l  
of t h e  b i l l ;  however, t h i s  committee i s  more concerned w i t h  t h e  c o s t .  

Rep. Ramirez t h e n  a d d r e s s e d  t h e  f i s c a l  n o t e ,  s t a t i n g  h e  f e e l s  it is  
i n a c c u r a t e  i n  c a l l i n g  f o r  a n  e x p e n d i t u r e  of $240,000;  t h i s  assumes 
everyone c o n v i c t e d  would r e c e i v e  mandatory s e n t e n c e s .  There a r e  
4 - 5  m i t i g a t i n g  c i r c u m s t a n c e s  i n  t h e  b i l l ;  n o t  a l l  would g o  t o  p r i s o n .  
Rep. Ramirez s t a t e d  h e  c a n ' t  e s t i m a t e  t h e  p e r c e n t a g e  o f  p e o p l e  f a l l i n g  
w i t h i n  t h e  5 e x c e p t i o n s ;  p e r h a p s  25-50%. The f i s c a l  n o t e  was p r e p a r e d  
w i t h  t h e  s u p p o s i t i o n  t h a t  t h e r e  would be  no e x c e p t i o n s  t o  t h e  mandatory 
s e n t e n c e s .  I n  c o n c l u s i o n ,  Rep. Ramirez s t a t e d  t h e  p u b l i c  wants  t h i s  
t y p e  of l e g i s l a t i o n ,  and it shou ld  have  a  h i g h  p r i o r i t y .  

Proponents  : 

M r .  Tom Honzel ,  County A t t o r n e y s  A s s o c i a t i o n ,  spoke a s  a  p roponen t ,  
a g r e e i n g  t h a t  t h e  c o s t  would n o t  be q u i t e  a s  h i g h  a s  se t  o u t  i n  t h e  
f i s c a l  n o t e  f o r  t h e  r e a s o n s  s t a t e d  above,  and a l s o  ment ioning t h a t  
many c r i m i n a l s  now b e i n g  s e n t e n c e d  a r e  going t o  p r i s o n  anyway and 
t h i s  i s  n o t  adding a  g r e a t  number; f u r t h e r ,  a  two y e a r  s e n t e n c e  i s  
n o t  u n r e a s o n a b l e .  
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Opponents:  

Richard  Hunt, Missoula  H e l l g a t e  High School ,  e x p l a i n e d  he  h a s  been 
l i s t e n i n g  t o  t h e  p r e s e n t a t i o n  of t h e  b i l l ,  and t h a t  he  had p a r t i c i p a t e d  
i n  d e b a t e  on t h i s  s u b j e c t ;  H e  had d i s c u s s e d  p l e a  b a r g a i n i n g  w i t h  a  
number of peop le  who a r e  invo lved  i n  t h a t  method, a s  opposed t o  t r i a l s .  
95% o f  c r i m i n a l  o f f e n d e r s  e n t e r  a  g u i l t y  p l e a  because  o f  t h e  lesser 
s e n t e n c e  g r a n t e d  a s  a  r e s u l t  of p l e a  b a r g a i n i n g ,  he  s t a t e d .  E l i m i n a t i n g  
p l e a  b a r g a i n i n g  would i n c r e a s e  t h e  c a s e  l o a d  o f  t h e  c o u r t s  t remendously .  
P r i s o n s  a r e  overcrowded now, h e  concluded.  

I n  c l o s i n g ,  Rep. Ramierz s t a t e d  t h a t  p l e a  b a r g a i n i n g  i s  e n t i r e l y  
d i f f e r e n t  s u b j e c t  t h a n  t h a t  covered  by t h i s  b i l l .  The p a r o l e  system 
is  n o t  a f f e c t e d  by t h i s  l e g i s l a t i o n  and c o n s i d e r a b l e  d i s c r e t i o n  i s  
s t i l l  a l lowed t o  t h e  judges  i n  matters o f  s e n t e n c i n g .  What w e  need 
and what  t h i s  l e g i s l a t i o n  w i l l  p r o v i d e  a r e  g u i d e l i n e s  f o r  more uni form 
s t a n d a r d s  f o r  s e n t e n c i n g ,  Rep. Ramirez conc luded .  

Q u e s t i o n s :  

Rep. South asked  i f  t h e  outcome o f  a  t r i a l  migh t  b e  a f f e c t e d ,  i f  t h e  
o f f e n d e r  was known by t h e  j u r y  t o  b e  a  f a m i l y  man and t h e  j u r y  was 
aware t h a t  i f  c o n v i c t e d ,  he would s e r v e  a  mandatory s e n t e n c e .  Rep. 

, Ramirez r e p l i e d  t h a t  t h e r e  a r e  d i s c r e t i o n a r y  c i r c u m s t a n c e s ,  b u t  t h i s  
b i l l r a d d r e s s e s  o n l y  t h o s e  c o n v i c t e d  of  i n f l i c t i n g  s e r i o u s  b o d i l y  
i n j u r y ;  s o c i e t y  h a s  t o  draw some r u l e s  somewhere and a  pe r son  committ ing 
t h i s  t y p e  o f  crin-eis go ing  t o  hve t o  pay a  p e n a l t y .  I t  i s  v e r y  common 
t h a t  t h o s e  on t r i a l  t r y  t o  f o o l  t h e  judge and p r e s e n t  a  bad p i c t u r e  
o f  t h e i r  c i r c u m s t a n c e s  t o  p l a y  on t h e  sympathy of t h e  judge .  

Rep. Brad ley  s t a t e d  s h e  i s  n o t  s o  w o r r i e d  a b o u t  t h e  f i s c a l  n o t e  a s  
t h e  t i m i n g .  I f  t h i s  goes  i n t o  e f f e c t  i n  J u l y ,  how c a n  t h e  s t a t e  se t  
up a  p l a n  t o  implement t h e  program by t h a t  d a t e ?  Rep. Ramierz agreed  
t h a t  c o u l d  be  a  problem; he would n o t  o b j e c t  t o  a  one  y e a r  d e l a y  on 
t h e  e f f e c t i v e  d a t e .  H e  f u r t h e r  s t a t e d  h e  would l i k e  t o  see t h e  u s e  
of t h e  o l d  p r i s o n  f a c i l i t y .  I t  i s  i m p o r t a n t  t o  g e t  t h e  program going;  
whatever  f a c i l i t i e s  a r e  a v a i l a b l e  would be  s a t i s f a c t o r y  t o  him. 

Rep. Halvorson s t a t e d  t h a t  judges  have e x p r e s s e d  concern  a b o u t  d o u b l i n g  
t h e  p r e s e n t  p r i s o n  p o p u l a t i o n .  Rep. Gunderson asked i f  t h e  p e o p l e  
a r e  w i l l i n g  t o  pay t a x e s  t o  s u p p o r t  t h e  a d d i t i o n a l  p e r s o n s  i n  t h e  
p r i s o n s .  Rep. Ramirez r e p l i e d  t h a t  t h e r e  i s  l o t s  of f a v o r a b l e  re- 
a c t i o n  t o  t h e  program; 8 8 %  of t h o s e  i n  h i s  d i s t r i c t  who had been 
surveyed were i n  f a v o r  o f  t h e  c o n c e p t .  

Rep. Sou th  commented on t h e  75 peop le  mentioned i n  t h e  f i s c a l  n o t e ;  
i s  t h e  i n t e n t  o f  t h i s  b i l l  t o  p u t  t h e s e  p e o p l e  beh ind  b a r s  because  
t h e y  would b e  i n c l i n e d  t o  commit a n o t h e r  c r ime  w i t h i n  two y e a r s ?  
Rep. Ramirez r e p l i e d  t h a t  i s  one of t h e  concerns ;  a l s o  knowing t h i s  

L would b e  done would be a  d e t e r r e n t  t o  c r i m e .  
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Rep. Brad ley  commented t h a t  t h e  f i s c a l  n o t e  d o e s n ' t  a d d r e s s  t h e  c o s t  
of new f a c i l i t i e s  and was t o l d  t h a t  p a r a g r a p h  5  of  t h e  f i s c a l  n o t e  
s a y s  a d d i t i o n a l  s p a c e s  c o u l d  b e  p rov ided ;  a l s o  a d d i t i o n a l  f a c i l i t i e s  
may b e  r e q u i r e d .  Rep. Ramirez s t a t e d  he i s  n o t  s u r e  what t h e  
c a p a c i t y  is o f  t h e  new o r  o l d  p r i s o n ,  and t h e  need f o r  a d d i t i o n a l  
f a c i l i t i e s  s h o u l d  be  c o n s i d e r e d .  The Chairmen agreed  t h a t  space  
i s  a  r e a l  problem. Rep. Brad ley  s a i d  w e  c o u l d  p robab ly  f i n d  t h e  
$500,000 f o r  t h e  program; t h e  problem i s  where w i l l  t h e r e  be room 
f o r  t h e  a d d i t i o n a l  p r i s o n e r s  a  y e a r  from J u l y .  

Rep. Gerke s a i d  i t  i s  a  m a t t e r  of  how much money you would have  t o  
spend.  $250,000 would n o t  t a k e  c a r e  of  a d d i t i o n a l  p r i s o n e r s  t o d a y  i f  
you a r e  t a l k i n g  a b o u t  Deer Lodge. 300 can  be  p u t  i n  t h e  new p r i s o n ;  
200 i n  t h e  o l d  p r i s o n  a t  a  minimal  amount of  expense .  The o l d  p r i s o n  
w i l l  h o l d  500, b u t  i f  you p u t  it back a t  t h a t  u s e  you w i l l  have a  
monumental expense .  That  i s  n o t  p r a c t i c a l  a t  t h e  moment, he added.  
Rep. ~ a m i r e z  s t a t e d  he d i d  n o t  t h i n k  t h e  o l d  p r i s o n  i s  u n u s e a b l e  j u s t  
because  t h e  new p r i s o n  is a v a i l a b l e .  You have  t o  have t h i s  b i l l  b e f o r e  
you g e t  t h e  a d d i t i o n a l  f a c i l i t i e s ;  b e f o r e  t h e  p u b l i c  w i l l  respond t o  
t h e  need f o r  f a c i l i t i e s .  

Rep. Gunderson no ted  t h a t  b a s i c a l l y  you a r e  p u t t i n g  i n  a  two y e a r  
minimum s e n t e n c e ;  would 3-5 y e a r s  be b e t t e r ?  Rep. Ramierz s t a t e d  he 
i s  a  r e a l i s t ;  he  d o e s  n o t  b e l i e v e  w e  shou ld  be  tough f o r  t h e  s a k e  
of  b e i n g  tough .  W e  would have t o  look a t  t h e  e x p e r i e n c e  a f t e r  t h e  
program i s  e n a c t e d  and s e e  how it  i s  working.  I t  w i l l  t a k e  a  l o n g  
t i m e  t o  t u r n  around t h e  ph i losophy  b u i l t  around t h e  j u s t i c e  sys tem.  
Speaking f u r t h e r  on f a c i l i t i e s ,  Rep. Ramirez concluded t h a t  t h e  
a d d i t i o n a l  p e o p l e  t h i s  w i l l  p u t  i n  t h e  p r i s o n  system i s  h a r d  t o  
p r e d i c t ;  l o t s  o f  p e o p l e  s e n t e n c e d  t o  p r i s o n  now have n o t  done s e r i o u s  
b o d i l y  i n j u r y ,  which i s  t h e  cr ime t h i s  l e g i s l a t i o n  a d d r e s s e s .  

There  b e i n g  no f u r t h e r  d i s c u s s i o n  o r  q u e s t i o n s ,  h e a r i n g  c l o s e d  on HB 261. 

The Chairman e x p l a i n e d  t h a t  a s  no w i t n e s s e s  were p r e s e n t  t o  t e s t i f y  
on House B i l l  6 7 2  schedu led  f o r  h e a r i n g  t h i s  e v e n i n g ,  w e  would p a s s  
c o n s i d e r a t i o n  on t h i s  b i l l  and r e s c h e d u l e  t h e  h e a r i n g  a t  a n o t h e r  t i m e .  

The meet ing  ad journed  a t  8 : 2 5  P.M. 

FRANCIS BARDANOUVE, Chairman 




