
BUSINESS AND INDUSTRY COMMITTEE 

March 16, 1 9 7 7  

The meeting was c a l l e d  t o  o r d e r  a t  7:15 p.m., i n  t h e  Governor ' s  
~ e c e p t i o n  Room, w i t h  a11 members p r e s e n t  e x c e p t  Rep. Har r ing ton ,  
who was absen t .  

Sena te  B i l l  No. 370 was d i scussed .  Sena to r  Devine, sponsor ,  
s a i d  t h a t  it i s  no secret t h a t  t h e  p r e s e n t  e l e c t e d  Commission 
i s  unab le  t o  c a r r y  i t s  d u t i e s .  T h i s  i s  n o t  meant t o  be  a 
p e r s o n a l  c r i t i c i s m ,  because they  do have a  d i f f i c u l t  job. The 
b e s t  answer i s  a 3-man P u b l i c  S e r v i c e  Commission t o  be  appoin ted  
by t h e  Governor. H e  mentioned t h e  r e p o r t  of  t h e  ~ e ~ i s l a t i v g -  
Audi tor ,  which d e a l t  w i t h  t h e  problem of r e g u l a t o r y  l a g ,  and 
s a i d  he b e l i e v e s  t h a t  a n  appoin ted  Commission would e n a b l e  t h e  
a u d i t  t o  be more f u l l y  u t i l i z e d .  He a l s o  mentioned t h e  Temple, 
Barker  and S loan  Report .  H e  s a i d  t h e  PSC has  never  e s t a b l i s h e d  
any r u l e s ,  b u t  t hey  must now do s o  by October of  1977. 

PROPONENTS: 

M r .  La r ry  Huss submi t ted  tes t imony,  which i s  a t t a c h e d .  H e  s a i d  
t h a t  a t  t h e  t i m e  of  t h e  o v e r s i g h t  hea r ing  t h e  motor c a r r i e r s  
p r e s e n t e d  ev idence  of t h e  r e g u l a t o r y  l a g .  Heasked t o  speak l a s t  
a s  a  proponent.  

M r .  Chuck G i e r  s a i d  t h a t  i n  1975 he purchased equipment and au tho r -  
i t y  and was under t h e  assumption t h a t  it was j u s t  a  m a t t e r  of  a 
week t h a t  he  would have t o  wa i t .  On October 1 he was informed 
t h a t  t h a t  had been changed. It ended up t a k i n g  90 days  f o r  t h e  
s a l e  and t r a n s f e r .  

M r .  Rod Car l son  s a i d  he  sel ls  and s e r v i c e s  heavy-duty t r u c k s .  
H i s  i n t e r e s t  i s  an  overview o f  what s a l e s  of  heavy-duty t r u c k s  
a r e .  H i s  company has  s een  a l i m i t e d  d e c r e a s e  i n  s a l e s  i n  some 
a r e a s  and a  r i s e  i n  o t h e r s .  Decreased s a l e s  have come from t h e  
PSC r e g u l a t e d  c a r r i e r s .  Owner-operators f e e l  t h e y  a r e  n o t  
g e t t i n g  t h e i r  i n c r e a s e s  r a p i d l y  enough t o  cove r  t h e  c o s t  of doing 
bus ines s .  There  are o t h e r  c a r r i e r s  t h a t  would have come forward - 
t o  t e s t i f y  b u t  w e r e  a f r a i d  t o  do so  because of p o s s i b l e  r e t a l i a -  ,. 
t i o n  from t h e  PSC. i 
M r .  R u s s e l l  Will iams s a i d  t h e r e  a r e  4 r ea sons  he i s  h e r e  t o n i g h t .  
I f  t h e  u t i l i t y  o r  c o n t r a c t i n g  company i s  i n s t a l l i n g  a l i n e  i n  1 

accordance  w i t h  t h e  code,  it i s  hazardous.  The Commission s a i d  
t h e y  would t a k e  t h i s  i n t o  c o n s i d e r a t i o n  b u t  t hey  d i d  n o t .  W e  
have n o t  had any communication r ega rd ing  t h i s .  W e  unders tand  
t h a t  t h e  Commission i s  g e t t i n g  i n t o  t h e  a r e a  o f  c o l l e c t i v e  bar-  
g a i n i n g  a l s o .  We a l s o  do n o t  unders tand  t h e  v o t e s  a g a i n s t  C o l s t r i p  
3 and' 4 .  

M r ,  J i m  Spence s a i d  t h i s  b i l l  is needed f o r  a l l  t h e  people .  H e  
s a i d  t h e  more h a u l s  t h a t  can be gene ra t ed  h e r e ,  t h e  more money 
it means f o r  t h e  s t a t e .  



Business and Indus t ry  -2- March 16, 1977 

M r .  Larry Huss presented  a  f o l d e r  of documents c a r r i e d  by 
Montana Motor C a r r i e r s  Associat ion.  He s a i d  t h e  problem i s  n o t  
r egu la to ry  l ag ,  it i s  g ross  i n e f f i c i e n c y . '  He provided examples 
of t h e  time l a g  v a r i o u s  companies have su f fe red .  The de lays  
a r e  n o t  caused by l ack  of s t a f f .  

P ro fessor  E l i  Clemmons s a i d  t h a t  he p red ic ted  t h i s  problem 2 5  
y e a r s  ago. Sen. Fasbender s t a t e d  on t h e  Senate  F loor  t h a t  
some harsh  d e c i s i o n  must be made. The L e g i s l a t u r e  has s e t  t h e  
gu ide l ines .  The problems c rea ted  by t h i s  Commission a r e  ev iden t .  
Me a l s o  agreed t h a t  de lays  a r e  n o t  caused by lack  of  s t a f f , * b u t  
by i n e f f i c i e n c y .  They have been requ i red  t o  adopt r u l e s  f o r  2 
yea r s  and have n o t  done so.  

OPPONENTS: 

Rep. J o e  Brand s a i d  he was an employee of a  r a i l r o a d  company f o r  
36 y e a r s  and i s  very  concerned wi th  t h e  b i l l .  He submitted 
testimony which i s  a t t ached .  

Rep. James Mular a l s o  t e s t i f i e d  a g a i n s t  t h e  h i l l ,  a s  d i d  M r .  
Char les  Banderob. M r .  BanderobFs testimony i s  a t t ached .  

Carolyn Alderson s a i d  t h i s  b i l l  r e p r e s e n t s  a  l ack  of t r u s t  i n  
t h e  e l e c t o r a l  process  of Montana. There a r e  some c r i t i c i s m s  of ,. 
t h e  l a g ,  b u t  t o  say  an appointed Commission i s  n o t  p o l i t i c a l  i s  
a joke. She asked t h a t  t h e  L e g i s l a t u r e  n o t  p l a c e  another  
b a r r i e r  between t h e  people and t h e  government because t h e  p u b l i c  
i s  dependent upon t h e  s e r v i c e s  rendered by t h e  PSC. 

Rep. Edna Gunderson submitted testimony, which i s  a t t ached .  

M r s .  N a t a l i e  Cannon t e s t i f i e d  t h a t  appoin t ing  a  PSC i n  no way 
a s s u r e s  t h a t  t h e  a l l e g e d  problems w i l l  be solved. It  i s  and 
should be an e f f e c t i v e  means of insu r ing  r e s p o n s i b i l i t y  t o  t h e  
commissioners. 

M r .  J i m  Murry submitted testimony, which i s  a t tached.  M r .  Lonny 
Mayer a l s o  t e s t i f i e d  a g a i n s t  t h e  b i l l .  

Commissioner Shea reviewed t h e  Montana Telephone r e q u e s t  f o r  an 
i n c r e a s e ,  and s a i d  t h e r e  was no ques t ion  t h a t  it was a  l a g ,  On 
September 1 1976 it was accepted by t h e  Commission f o r  f i l i n g .  
On September 8 a  n o t i c e  of a  hearing was i ssued .  On October 1 2 ,  
w e  had a  r eques t  f o r  a  p u b l i c  hearing.  On December 21 a  proposed 
o rde r  w a s  i s sued  and t h e r e  were no o b j e c t i o n s  by January 28 s o  
a  s e r v i c e  o rde r  was i ssued .  H e  submitted a  l e t t e r  t o  t h e  PSC 
from'a family i n  Wisdom, which i s  a t t ached .  

M r .  Ca lv in  Grant s a i d  he does n o t  be l i eve  t h a t  an appoin t ive  
Commission i s  t h e  answer because they a r e  r e spons ib le  t o  t h e  one 
who appo in t s  them. The e l e c t e d  Commission i s  t h e  answer because 
they  p r o t e c t  t h e  people from l a r g e  corpora t ions .  
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M r .  Rober t  Munzinrider submi t ted  tes t imony,  which i s  a t t a c h e d .  

Tor iann  Donoho s a i d  t h i s  b i l l  would be a major s t e p  backwards 
f o r  t h e  S t a t e .  The PSC a c t u a l l y  c o n t r o l s  t h e  s t r i n g s  f o r  rate 
i n c r e a s e s .  Appointments made by t h e  Governor can h a r d l y  be 
cons ide red  n o n p o l i t i c a l .  

M r .  F loyd Anderson s a i d  he i s  a g a i n s t  t h e  b i l l  because it p u t s  
u s  a t  t h e  whim of  t h e  Governor. The p r e s e n t  Commission has  t o  
answer t o  t h e  e l e c t o r a t e .  H e  i s  i n  f a v o r  of g i v i n g  t h e  p r e s e n t  
Commission more s t a f f  t o  do t h e  job p rope r ly .  H e  a l s o  submi t t ed  
tes t imony,  which i s  a t t a c h e d .  

M r .  Wally Edland submi t ted  tes t imony,  which is a t t a c h e d .  

Sena to r  Devine c l o s e d  by read ing  ano the r  a r t i c l e ,  which i s  
a t t a c h e d .  H e  s a i d  t h a t  if p2ople  a r e  worr ied  about  u t i l i t y  
r a t e s ,  w e  have t h e  Consumer Counsel i s  t h e r e  t o  h e l p  them. 

Chairman B o l l i n g e r  s a i d  t h e  q u e s t i o n  i s  whether t h e  PSC i s  
s t r i c t l y  a  r e g u l a t o r y  body o r  i f  it g e t s  i n t o  p o l i c y  a r e a s .  
Those i n d i v i d u a l s  opposing an  e l e c t e d  PSC a r e  s ay ing  t h a t  i t  is  
s t r i c t l y  a  r e g u l a t o r y  agency and t h e  d e c i s i o n s  a r e  based on 
s t a t i s t i c s  and r u l e s .  They conclude t h a t  Commissioners do  n o t  
need t o  be r e s p o n s i v e  t o  t h e  pub l i c .  He s a i d  t hey  are a l l  
p o l i t i c i a n s ,  t h a t  p u b l i c  s e r v i c e  r e g u l a t i o n  i s  p o l i t i c a l .  I n  
South C a r o l i n a ,  where they  have 7  commissioners appo in t ed  by t h e  
L e g i s l a t u r e ,  t h e i r  charge  was t h a t  t h e  L e g i s l a t u r e  t h a t  d i d  t h e  
appo in t ing  had many a t t o r n e y s  i n  it and some were a t t o r n e y s  f o r  
t h e  u t i l i t i e s .  The PSC i n  Montana i s  judge and a d m i n i s t r a t o r .  
The Temple, Barker  and S loan  Report  was complimenting us .  Some 
s t a t e s  are go ing  t o  a d m i n i s t r a t i v e  law c o u r t s  because s o  many- 
s ta te  a g e n c i e s  a r e  having hea r ings .  H e  a l s o  s a i d  t h a t  t h e  
A d m i n i s t r a t i v e  Procedures  A c t  and t h e  s t a t u t e  t h a t  r e q u i r e s  any 
i n c r e a s e  g r a n t e d  t o  a h e a r i n g  a l s o  c o n t r i b u t e s  t o  t h e  r e g u l a t o r y  
l a g .  W e  have adopted some r u l e s  under t h e  A d m i n i s t r a t i v e  Pro- 
cedures  Act ,  b u t  n o t  a l l  of them. We have 2 a t t o r n e y s  working 
double t ime wi th  t h e  m a t e r i a l  they have. Hopeful ly ,  they w i l l  
be  o u t  w i t h i n  t h e  n e x t  30 t o  6 0  days .  Our s t a f f  i n c l u d e s  1 
consumer complaint  person ,  1 s e c r e t a r y ,  1 eng inee r ,  3 u t i l i t y  
people ,  1 r a t e  a n a l y s t ,  1 t a r i f f  person ,  1 new d i r e c t o r ,  2 
s e c r e t a r i e s  f o r  him, 1 f i n a n c e  person ,  1 insu rance  pe r son ,  5 
pe r sons  i n  enforcement and 1 s e c r e t a r y - r e c e p t i o n i s t .  W e  cou ld  
u s e  29  more people  (see l i s t  a t t a c h e d )  and we may g e t  5 o r  6. 
He s a i d  t h e  on ly  t h i n g  t h a t  would h e l p  i n  t h e  r e g u l a t o r y  l a g  
problem i s  more capab le  people .  I n  a  u t i l i t y  r a t e  i n c r e a s e  
hea r ing ,  we might have t o  look a t  16,000 pages of t r a n s c r i p t  s o  
it does  t a k e  t i m e .  

The meet ing adjourned a t  9:45 p.m. 




