
J U D I C I A R Y  COMPIITTEE 
March 1 6 ,  1977 

The m e e t i n g  o f  t h e  House J u d i c i a r y  Committee was c a l l e d  t o  o r d e r  
by  Chairman S c u l l y  a t  8:00 a.m. i n  room 436 of t h e  C a p i t o l  B u i l d i n g ,  
Helena ,  Montana. A l l  members were p r e s e n t  e x c e p t  R e p r e s e n t a t i v e s  
Colburn ,  Kenner ly  and S e i f e r t .  

The h e a r i n g  c o n t i n u e d  on S e n a t e  B i l l s  413 and 419, b e c a u s e  o f  t h e  
l a c k  of  t i m e  t h e  d a y  b e f o r e .  

SENATOR TOWE, DISTRICT #34:  
Thank you M r .  Chairman, f o r  l e t t i n g  u s  come back t o d a y  t o  f i n i s h  
t e s t i m o n y  on t h e s e  b i l l s .  I a p p r e c i a t e  i t .  I wish  t o  g o  o v e r  t h e  
amendments p r e s e n t e d  y e s t e r d a y  by Sue R i l a n d .  I am v i g o r o u s l y  
opposed t o  a c c e p t i n g  them. H e  went t h r o u g h  t h e  amendments and s t a t e d  
h i s  o b j e c t i o n s .  

SENATE BILL #419: 
SENATOR TOWE, DISTRICT # 3 4 :  
T h i s  b i l l  changes  t h e  d e f i n i t i o n  o f  a n  i n c a p a c i t a t e d  p e r s o n  i n  t h e  
Montana Uniform P r o b a t e  Code. You c a n n o t  commit someone u n l e s s  t h e y  
a r e  dangerous .  I d i d n ' t  want  t o  f i d d l e  w i t h  t h e  d e f i n i t i o n  of  
" s e r i o u s l y  m e n t a l l y  i l l " .  T h i s  b i l l  g o e s  i n t o  t h e  g u a r d i a n s h i p  
s t a t u t e  a s  it now e x i s t s .  " I n c a p a c i t a t e d  p e r s o n "  means any p e r s o n  
who i s  i m p a i r e d  by r e a s o n  o f  m e n t a l  i l l n e s s ,  m e n t a l  d e f i c i e n c y ,  
p h y s i c a l  i l l n e s s  o r  d i s a b i l i t y ,  advanced a g e ,  c h r o n i c  u s e  od d r u g s ,  
c h r o n i c  i n t o x i c a t i o n ,  o r  o t h e r  c a u s e ,  e x c e p t  m i n o r i t y ,  t o  t h e  e x t e n t  
t h a t  he  l a c k s  s u f f i c i e n t  u n d e r s t a n d i n g  o r  c a p a c i t y  t o  make o r  communi- 
c a t e  r e s p o n s i b l e  d e c i s i o n s  c o n c e r n i n g  h i m s e l f .  O r ,  i f  t h e  p e r s o n ' s  
judgment i s  s o  i m p a i r e d  t h a t  h e  i s  i n c a p a b l e  of  r e a l i z i n g  and making 
a  r a t i o n a l  d e c i s i o n  w i t h  r e s p e c t  t o  h i s  need f o r  t r e a t m e n t .  

I have  a n  amendment I wish  t o  p r e s e n t  t o  you,  amend t h e  t i t l e ,  l i n e  G ,  
f o l l o w i n g  "code" i n s e r t ,  "and a u t h o r i z i n g  c o u r t  o r d e r e d  t r e a t m e n t  o f  
s u c h  p e r s o n s "  

BOB KELLER: 
W e  have  t o  d o  something w i t h  t h e  p e o p l e  who a r e  m e n t a l l y  ill b u t  a r e  
n o t  s e r i o u s l y  m e n t a l l y  ill. T h i s  is  an  e f f o r t  t o  p o l i s h  t h e  g u a r d i a n -  
s h i p  a c t .  

JOAN BUDA, GOVERN0R"S OFFICE: 
With t h e  amendments, I am s a t i s f i e d  t h a t  t h i s  b i l l  w i l l  g i v e  u s  a  
mechanism t o  s o l v e  t h e  problem. 

D i s c u s s i o n  f o l l o w e d  a b o u t  what  c o n s t i t u t e s  dangerous ,  m e n t a l l y  ill, 
o r  d a n g e r o u s l y  m e n t a l l y  ill. 

SENATOR TOWE : 
S e r i o u s l y  m e n t a l l y  ill means s u f f e r i n g  from a  m e n t a l  d i s o r d e r  which e, 
r e s u l t e d i n  s e l f - i n f l i c t e d  i n j u r y  o r  i n j u r y  t o  o t h e r s ,  o r  t h e  inuninent 
t h r e a t  t h e r e o f ,  o r  which hs d e p r i v e d  t h e  p e r s o n  a f f l i c t e d  of  t h e  
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a b i l i t y  t o  p r o t e c t  h i s  l i f e  o r  h e a l t h .  No person may be involun-  
t a r i l y  committed t o  a mental  h e a l t h  f a c i l i t y  o r  d e t a i n e d  f o r  
e v a l u a t i o n  and t r e a t m e n t  because he  i s  an e p i l e p t i c ,  men ta l ly  
d e f i c i e n t ,  men ta l ly  r e t a r d e d ,  s e n i t e ,  o r  s u f f e r i n g  from a  menta l  
d i s o r d e r  u n l e s s  t h e  c o n d i t i o n  causes  him t o  be  s e r i o u s l y  men ta l ly  
ill iwh t in  t h e  meaning of t h i s  c h a p t e r .  

The r e a l  problem i s  t h e  people  being r e l e a s e d  wi thou t  t h e  proper  
c a r e .  

There was no f u r t h e r  d i s c u s s i o n  and no f u r t h e r  q u e s t i o n s ,  no o t h e r  
proponents  o r  opponents ,  t h e  hea r ing  c l o s e d  on SB 419. 

The committee adjourned a t  9:10 and went i n t o  e x e c u t i v e  s e s s i o n .  

LSh\-& S c u l l y ,  Chairman (.</( -.,\ 




