
March 15 ,  1977 

PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE PROCEEDINGS: 

A meet ing of t h e  House P u b l i c  Hea l th ,  Welfare and S a f e t y  
Committee was he ld  on Tuesday, March 15 ,  1977 a t  10: 00 a.m. 
i n  Room 431 of  t h e  S t a t e  C a p i t o l .  A l l  members were p r e s e n t  
w i t h  t h e  excep t ion  of  Reps. Colburn, Lynch and Kimble. \ 

The f i r s t  b i l l  heard  was SENATE BILL 355, sponsored by Sena to r  
Dover, see prepared  s ta tement .  H e  suggested s e v e r a l  amend- 
ments, a l s o ;  s e e  copy. The amendments a t t empt  t o  ex t end  t h e  
f ami ly  p l ann ing  counse l ing  t o  t h e  p a r e n t s ,  a l s o .  There  w e r e  
no f u r t h e r  proponents .  

The opponents  t o  SB 355 t h e n  spoke. The f i r s t  was D r .  John 
Anderson, Dept. of Hea l th .  H e  had suppor ted  t h i s  b i l l  i n  
t h e  Sena te ,  b u t  t h e  Sena te  took  t h e  v e r y  g u t s  o u t  o f  it, and 
now he  is  opposed t o  t h e  b i l l  u n l e s s  it can be amended back 
t o  i t s  o r i g i n a l  i n t e n t .  I t  now s e r v e s  a n  adve r se  purpose.  
H e  p o i n t e d  o u t  t h a t  t h e  Sena te  had a l s o  k i l l e d  a b i l l  which 
w u I d  a l l o w a b o r t i o n s  t o  be  performed on minors w i thou t  p a r e n t a l  
consen t .  There  w e r e  no f u r t h e r  opoonents.  

Q u e s t i o n s  w e r e  asked.  D r .  Anderson i n  response  t o  a q u e s t i o n  
concerning t h e  counse l ing ,  expressed  dubious  f e e l i n g s  about  t h e  
moral  c h a r a c t e r  of  t h e  counse lo r s  which would be  a l lowed t o  
p rov ide  t h i s  s e r v i c e .  H e  expressed  conf idence  i n  t h e  pe r sons  
employed by c l i n i c s  and d o c t o r s '  o f f i c e s ,  which a r e  a t  p r e s e n t  
t h e  o n l y  two l e g a l  p l a c e s  where c o n t r a c e p t i v e s  can be  ob ta ined .  
The chairman ques t ioned  whether t h i s  b i l l  might  promote involve-  
ment i n  s e x u a l  a c t i v i t i e s  of  k i d s  who are a t  p r e s e n t  r e f r a i n i n g  
from them. D r .  Anderson s t a t e d  t h a t  t h e  people  who come t o  
t h e  c l i n i c s  are promiscuous be fo re  t h e y  eve r  g e t  t h e r e .  I f  
t h i s  i s  a f a c t  of l i f e ,  t h e n  t h e  o t h e r  r i s k s  involved  a r e  
j u s t  a s  awesome, and something should be  done. Rep. Menahan 
r e a s s e r t e d  h i s  op in ion  t h a t  "when you are going t o  supp ly  
them wi thou t  p a r e n t a l  consen t ,  t h i s  would promote promiscu i ty" .  
Rep. Holmes asked D r .  Anderson i f  he f e l t  t h a t  t h e  b i l l  a s  
amended by t h e  Sena te  was u n c o n s t i t u t i o n a l .  H e  r e p l i e d  t h a t  
he  d i d  t h i n k  so ,  due t o  supreme c o u r t  d e c i s i o n s  which had t o  
do  w i t h  t h e  Utah l a w  r e q u i r i n g  p a r e n t a l  consen t .  F e d e r a l  funds  
w e r e  involved.  HOUSE BILL 544 says  t h a t  minors  may r e c i e v e  
t h e s e  s e r v i c e s  wi thout  p a r e n t a l  consen t .  T h i s  i s  m o r e  of  a 
l e g a l  i s s u e  t h a n  any th ing .  Rep. Kenny asked S e n a t o r  Dover 
whether t h i s  b i l l  had been a t  t h e  r e q u e s t  of a  Department. 
H e  confirmed t h a t  it had, more o r  less, b u t  t h e  b i l l  had been 
watered down q u i t e  a b i t  s i n c e  t h a t  t i m e .  Sena to r  Dover s a i d  
t h a t  he  d i d n ' t  know how j u s t i f i a b l e  t h e  f i s c a l  n o t e  w a s  f o r  
t h i s  b i l l  any more, now t h a t  t h e  s e c t i o n  d e a l i n g  w i t h  t h e  
Dept. o f  Hea l th  making a  l i s t  of approved c o u n s e l o r s  had been 
s t r i c k e n .  H e  s a i d  t h a t  t h i s  b i l l  had n o t  been in t roduced  a t  
t h e  r e q u e s t  o f  t h e  Dept. o f  Heal th .  Q u a l i f i c a t i o n s  f o r  t h e  
c o u n s e l o r s  w e r e  t hen  d i scussed .  M r .  Royal Johnson, T r i  County 
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Family P lanning ,  exp la ined  t h a t  each c l i n i c  had i t s  own s e t  
of c r i te r ia ,  b u t  most counse lo r s  are deg ree  s o c i a l  workers.  

Sena to r  Dover t h e n  c l o s e d .  The b i l l  had been d r a f t e d  i n  o r d e r  
t o  set up g u i d e l i n e s ,  H e  has  cont inued  t o  suppor t  t h e  b i l l  
because he  f e e l s  t h e  Sena te  w i l l  k i l l  HB 544. Consequently,  
t h e  c o u r t s  w i l l  have t o  r u l e  on t h i s  ques t ion .  T h i s  b i l l  would 
be a se t -up  f o r  when t h e  c o u r t s  do r u l e .  The hea r ing  w a s  t h e n  
c lo sed .  

SENATE BILL 105 was t h e n  heard.  The sponsor  was S e n a t o r  Ras- 
mussen. T h i s  i s  a b i l l  which w i l l  change t h e  optometry l a w  t o  
a l l ow o p t o m e t r i s t s  t o  u s e  a number of  t o p i c a l  d rugs .  There  
have been many changes i n  t h e  q u a l i t y ,  scope and l e n g t h  of 
op tome t r i c  examinat ion,  b u t  t h e  law has  no t  changed s i n c e  t h e  
beginning of  t h i s  cen tu ry .  There  are two d i f f e r e n t  p r o f e s s i o n s  
i n  t h e  s t a t e  - opthamology, which i s  phys i c i ans  s p e c i a l i z i n g  i n  
t h e  d i s e a s e s  o f  t h e  eye,  and optometry. There a r e  4 0  p r a c t i c i n g  
op thamologis t s  and 113 p r a c t i c i n g  o p t i c i a n s  i n  t h e  s ta te .  There 
are f o u r  classes of t o p i c a l  d rugs  t h a t  t h e  b i l l  d e a l s  wi th .  
These d r u g s  a r e  admin i s t e r ed  i n  t h e  form of eyedrops  on ly .  
These d r u g s  a r e  b a s i c a l l y  n o t  dangerous.  H e  po in t ed  o u t  t h a t  
t h e  d e n t i s t r y  and p o d i a t r y  p r o f e s s i o n s  a r e  al lowed t o  u s e  drugs .  
Op tome t r i s t s  a r e  q u a l i f i e d  t o  u s e  t h e s e  drugs .  A l e t t e r  from t h e  
dean of t h e  P a c i f i c  U n i v e r s i t y  Optometry School was t h e n  quoted 
from. The educa t ion  of  s t u d e n t s  of  optometry i n  t h i s  a r e a  i s  
s i m i l a r  t o  t h a t  of d e n t a l  and medical  s t u d e n t s ;  t hey  even u s e  
some of t h e  s a m e  t ex tbooks .  There i s  no g r a n d f a t h e r  c l a u s e  i n  
t h e  b i l l .  A l l  o p t o m e t r i s t s  must complete a cou r se  and a l s o  
pas s  a t e s t  g iven  by t h e  S t a t e  Board of Examiners. C u r r e n t l y  
18 states have passed s i m i l a r  laws,  o r  have never  p r o h i b i t e d  
t h e  u s e  of t h e s e  d rugs  i n  t h e  f i r s t  p l a c e .  This  b i l l  w i l l  
a l l ow  o p t o m e t r i s t s  t o  p rov ide  a  more complete s e r v i c e .  

Lar ry  LaRock, a p r a c t i c i n g  o p t o m e t r i s t  and t h e  p r e s i d e n t  of 
t h e  Motnana Optometr ic  Assoc., t h e n  spoke. H e  o u t l i n e d  t h e  
t r a i n i n g  involved  i n  optometry.  I n  t h e  p a s t  s i x  t o  e i g h t  y e a r s ,  
most optometry s choo l s  have o f f e r e d  a cou r se  i n  pharmacology. 
Educa t iona l  programs have been sponsored by t h e  Optometr ic  
Assoc. i n  Montana eve ry  yea r .  D r .  M. F. K e l l e r ,  a  Great F a l l s  
o p t o m e t r i s t ,  t h e n  spoke. T h i s  b i l l  c r e a t e s  no th ing  un ique ,  
unusua l ,  o r  new i n  t h e  U.S. o r  even t h e  world.  I n  a l l  branches  
of t h e  armed s e r v i c e s  i n c l u d i n g  t h e  Vete rans  Admin i s t r a t i on ,  
o p t o m e t r i s t s  a r e  a u t h o r i z e d  t o  u s e  d i a g n o s t i c  d rugs .  I n  a l l  
t h e s e  y e a r s  and a l l  t h e s e  s tates,  c o u n t r i e s ,  and j u r i s d i c t i o n s  
where t o p i c a l  d rugs  have been a l lowed,  none have op ted  t o  t a k e  
t h i s  r i g h t  away. Ma lp rac t i ce  i n su rance  f o r  o p t o m e t r i s t s  i s  
$118 p e r  y e a r  i n  a l l  states, i n c l u d i n g  t h o s e  t h a t  a l l o w  t h e  u s e  
of  t h e s e  drugs .  T h i s  i n d i c a t e s  t h e  l a c k  of any problem. 
Nothing i n  t h e  b i l l  a l l o w s  o p t o m e t r i s t s  t o  t r e a t  d i s e a s e s  o f '  
t h e  eye. I t  i s  t i m e  t h e  Montana s t a t u t e s  w e r e  b rought  up t o  
d a t e .  Sena to r  Lensink,  an  op thamologis t ,  spoke up i n  suppor t  
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of t h e  b i l l ;  it w i l l  provide f o r  cooperat ion among t h e  two 
profess ions .  Gerald Neely, Montana Medical Associa t ion ,  r o s e  
i n  support  of t h e  b i l l .  

There were no opponents t o  SENATE BILL 105. The sponsor 
closed.  I n  a r e p o r t  prepared by t h e  U.S. Dept. of HEW, 
i n c l u s i o n  of optometry i n  t h e  medical profess ion  was covered. 
One of t h e i r  recommendations was t o  encourage j o i n t  develop- 
ment of a p p r o p r i a t e  laws on t h e  s t a t e  l e v e l  t o  allow use  of 
t h e s e  drugs.  

Ques t ions  were then asked. I t  was n o t  a n t i c i p a t e d  t h a t  t h e  
use of t h e s e  drugs would have much impact on t h e  f e e  s t r u c t u r e  
of t h e  op tomet r i s t s ,  as f a r  a s  t h e  p a t i e n t  was involved. Rep. 
Feda wanted t o  know what changes had been made t o  t h e  b i l l  t h a t  
made it p a l a t a b l e  t o  t h e  M . D . ' s .  The sponsor pointed o u t  t h a t  
on page 3 t h e  Board of Medical Examiners now has d e f i n i t e  i n p u t  
i n t o  t h e  courses  t o  be taken by t h e  op tomet r i s t s .  There w i l l  
be an educa t iona l  program e s t a b l i s h e d  i n  Montana, poss ib ly  a t  
t h e  U of M Pharmacy School. Also, one could go ou t  of s t a t e  
f o r  t h e  courses .  A normal eye examination w i l l  no t  c a l l  f o r  
t h e  use of t h e s e  drugs ,  

A t  t h i s  p o i n t  t h e  Chairman Rep. Menahan had t o  leave;  Vice 
Chairman Holmes took over .  

SENATE BILL 365 was then  heard. The sponsor was Senator  
Roberts. He was not  p resen t ;  i n  h i s  absence M r .  P a t  Melby, 
Di rec to r  of t h e  Dept. of Soc ia l  and R e h a b i l i t a t i o n  Serv ices  
opened. The b i l l  d e a l s  with a p r o j e c t  t h e  Dept. of SRS would 
l i k e  t o  t a k e  on dea l ing  wi th  t h e  recovery of s u b s t a n t i a l  funds 
i n  t h e  Medicaid program. This  i s  enabl ing l e g i s l a t i o n ,  s o  they 
could go t o  t h e  insurance  companies o r  t h e  t h i r d  p a r t i e s  and 
recover  t h e  funds expended. This  w i l l  a l s o  provide t h e  money 
t o  p u t  t h e  law i n t o  e f f e c t .  Dick Webber, a l s o  from t h e  Dept. 
of S R S ,  spoke; see prepared testimony. B i l l  Ikard ,  Chief of 
t h e  Medical Ass is tance  Bureau, Dept. of SRS, then spoke. When 
someone has an insurance po l i cy ,  t h e  insurance  w i l l  pay t h e  
b i l l ,  bu t  i f  they  have two insurance p o l i c i e s  o r  one insurance  
p o l i c y  a-nd Medicaid, t h e  person i s n ' t  p a r t i c u l a r l y  concerned 
about which one pays. From t h e  Department viewpoint,  t hey  
f e e l  t h a t  t h e  insurance  company should pay f i r s t ,  and t h e  
taxpayers  should pay l a s t .  

There were no opponents t o  SB 365. M r .  Melby c losed .  Based 
on o t h e r  s t a t e s '  experiences,  they  f e e l  t h e y  could recover  
about 2.5% of t h e i r  expenditures .  By F i s c a l  Year 1980  a 
n e t  recovery t o  t h e  s t a t e  could amount t o  about $415,000 
per  year .  Ques t ions  were then  asked. This  b i l l  would n o t  
apply t o  Medicare payments; only Medicaid payments would be 
covered. This  b i l l  would a l low t h e  Dept. of SRS t o  t a k e  t h e  
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i n i t i a t i v e  i n  c o u r t  a c t i o n s .  I t  would al low them t o  go a f t e r  
an insurance  company only  i f  they  haven ' t  pa id .  A t  p r e s e n t ,  
because of t h e  complexi t ies  and d i f f i c u l t i e s  of g e t t i n g  a  
t h i r d  p a r t y  t o  pay f o r  medical s e r v i c e s ,  t h e  h e a l t h  c a r e  providers  
have been coming t o  t h e  Dept. of SRS; it i s  much e a s i e r  f o r  them 
t o  go t h i s  r o u t e .  If t h e  insurance company should be paying, 
t h i s  b i l l  would enable  t h e  Dept. of SRS t o  nego t i a t e  wi th  them. 
Rep. Ryan asked M r .  Melby i f  t h e  county a t t o r n e y s  c o u l d n ' t  do 
t h i s  same t h i n g  a t  present .  He answered t h a t  they could ,  but  
t h a t  t h e  Medicaid program i s  a s t a t e  program and t h e r e f o r e  t h e  
coun t i e s  would not  be involved. Funds generated under t h i s  
type of a c t i o n  would be r e v e r t e d ,  o r  e l s e  put  t o  use i n  t h e  
Medicaid program. 

The meeting was then adjourned. 

bIri 4 g $ ' M ~ q ~ l " i * i ~  
Chairman-Rep. Wm. "Red" Menahan 




