
JUDICIARY COMMITTEE 

March 1 5 ,  1977 

The r e g u l a r  m e e t i n g  of  t h e  House J u d i c i a r y  Cornrnittee was c a l l e d  t o  
o r d e r  by Chairman S c u l l y  a t  8:00 a.m. i n  room 436 of  t h e  C a p i t o l  
B u i l d i n g ,  Helena ,  Montana on Tuesday,  March 15 .  A l l  members w e r e  
p r e s e n t  e x c e p t  R e p r e s e n t a t i v e s  Colburn ,  Conroy and Roth. - 

Scheduled  f o r  h e a r i n g  w e r e  S e n a t e  B i l l s  413 and 419. 

SENATE BILL #413:  
SENATOR TOWE, DISTRICT #34:  
T h i s  b i l l  i s  a  c l ean-up  b i l l .  It i s  t o  revise and c l a r i f y  t h e  laws 
r e l a t i n g  t o  t h e  commitment o f  m e n t a l l y  ill p e r s o n s  and t o  amend 
t h o s e  s e c t i o n s  d e a l i n g  w i t h  t h i s  a r e a .  W e  d o  have  t h e  s u p p o r t  of 
a l l  o f  t h e  g r o u p s  working w i t h  t h i s  problem and have  been working 
w i t h  them. The c o u n t v  a t t o r n e v s  a s s o c i a t i o n  i s  i n  s u p p o r t ,  a l s o .  
There  i s  p r e t t y  much g e n e r a l  agreement .  H e  went on t o  d i s c u s s  
s e c t i o n  3 ,  s u b s e c t i o n  ( 2 )  on  page  5 and t h e  t o p  of  page  6 .  One o f  
t h e  r e q u e s t s  t h a t  w e  r e c e i v e d  was t h a t  w e  shou ld  n o t  l i m i t  v o l u n t a r y  
admiss ion .  A t  t h i s  p o i n t  any q u a l i f i e d  P e r s o n  c a n  make t h e  c e r t i f i c a t i o n .  
H e  d i s c u s s e d  t h e  svs tem o f  t r a n s ~ o r t i n q  and t h e  c o s t  o f  t h i s .  H e  a l s o  
ment ioned t h a t  t h e v  w e r e  c h a n a i n a  t h e  P r o c e d u r e  c o n c e r n i n a  m i n o r s .  
W e  a r e  s a v i n a  t h a t  a  minor c a n  be  committed f o r  UD t o  one  v e a r .  H e  
can  t a k e  a d v a n t a a e  o f  t h e  measure  t h a t  s a v s  he can  b e  r e l e a s e d  w i t h i n  
5 d a y s .  

The S e n a t o r  p r e s e n t e d  a  copy o f  t h e  proposed amendment, on page  7 ,  
l i n e  20,  and page  8, l i n e  1 0 ,  c o n c e r n i n g  t h e  w a i v e r  o f  r i g h t s .  W e  
changed t h a t ,  t h e  w a i v e r  may be  made by c o u n s e l  o r  t h e  r e s p o n s i b l e  p e r s o n  
a c t i n g  t o g e t h e r .  The r i g h t  t o  c o u n s e l  may n o t  b e  waived and t h e  r i g h t  
t o  t r e a t m e n t  c a n  n o t  b e  waived.  There  a r e  a l s o  some changes  on page  9 ,  . 
r e g a r d i n g  t h e  minor .  W e  a r e  t a k i n g  away t h e  c o m p l i c a t e d  p r o c e d u r e  , . 

f o r  c o n s e n t .  The c o u r t  s h a l l  a p p o i n t  a  g u a r d i a n ,  i f  it i s  n e c e s s a r y  
t o  l o o k  o u t  f o r  t h e  m i n o r s  i n t e r e s t s .  

On page 11, c o n c e r n i n g  t h e  p r o c e d u r e ,  i n  some c a s e s  it migh t  h e  h a r d  
t o  make t h i s  work. F i r s t  o f  a l l ,  someone must compla in  t o  t h e  c o u n t y  
a t t o r n e y .  The c o u n t y  a t t o r n e y  draws up t h e  p a p e r s  and f i l e s  w i t h  t h e  
c l e r k  o f  c o u r t .  I f  t h e r e  i s  a  judge ,  t h e n  it g o e s  on from t h e r e .  
If t h e r e  i s  no judge ,  t h e  c l e r k  o f  c o u r t  c a l l s  i n  t o  t h e  n e a r e s t  
judge  and t h e n  t h e  judge  i s  r e a d  t h e  p e t i t i o n  on t h e  phone. Counsel  
i s  t h e n  a p p o i n t e d .  The p e r s o n  i s  a d v i s e d  of h i s  r i g h t s  and t h e n  t h e  
4 h o u r  e x a m i n a t i o n  i s  conduc ted .  From t h a t  p o i n t  on o t h e r  h e a r i n g s  
can  b e  waived.  H e  p r e s e n t e d  proposed amendments t o  t h e  committee.  

On page  1 6 ,  l i n e  22,  page  1 7 ,  l i n e s  23,  24 & 25,  and on page 18 .  A s  
he  went  t h r o u g h  t h e  amendments h e  e x p l a i n e d  e a c h  of them i n  d e t a i l .  

H e  t h e n  went  on t o  c o n t i n u e  w i t h  t h e  i n d o c t r i n a t i o n ,  a t  t h a t  p o i n t  
i f  d e t e n t i o n  i s  o r d e r e d  t h e r e  i s  a n  immediate  r i g h t  t o  a  d e t e n t i o n  
h e a r i n g .  T h i s  h e a r i n g  h a s  t o  b e  w i t h i n  5 days  o f  t h e  o r i g i n a l  h e a r i n g .  
T h i s  w i l l  t a k e  t h e  p l a c e  o f  t h e  o l d  7 2  h o u r  t r e a t m e n t .  On page 20, 
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t h e  s t a n d a r d  o f  p r o o f ,  t h e r e  a r e  some changes .  He d i s c u s s e d  t h e  
imminent t h r e a t  of s e l f - i n f l i c t e d  i n j u r y .  On page  2 4 ,  he  d i s c u s s e d  
t h e  p o s t - t r i a l  d i s p o s i t i o n  h e a r i n g .  H e  commented t h a t  on page  28,  
t h e  emergency s i t u a t i o n  was p r e t t y  much unchanged. 

H e  went  on to. e x p l a i n  t h e  a u t h o r i z a t i o n  t o  t r a n s p o r t  a  p a t i e n t ,  on 
page  31. On page  40, t h e  amount o f  t i m e  would be  changed from 5 
days  t o  10  d a y s ,  and t h e r e  i s  now r e q u i r e d  a  2nd e x a m i n a t i o n  w i t h i n  
30 d a y s .  On page  45,  s e c t i o n  1 6 ,  t h e r e  a r e  some changes  i n  t h e  board .  
W e  want  t o  add l anguage ,  a s  t o  who may b e  a  member. We o u g h t  t o  
change t h a t  t o  e x c l u d e  u n i v e r s i t i e s .  The name shou ld  b e  t h e  board  of  
v i s i t o r s , - i n s t e a d  o f  t h e  board  of i n s t i t u t i o n s .  H e  a l s o  s a i d , . t h e r e  
would b e  one  f u l l - t i m e  l e g a l  c o u n s e l  a t  Warm S p r i n g s .  

ROBERT KELLER, ATTORNEY AND FORMER DISTRICT J U D G E :  
While I was on t h e  bench I was v e r y  concerned w i t h  t h i s ,  377. I 
was c h a r g e d  w i t h  making t h i s  b i l l  f u n c t i o n .  We met f o r  o v e r  8  h o u r s  
and hashed o v e r  t h e  b i l l ,  t h e  p o s s i b i l i t i e s  and what c o u l d  b e  done.  
W e  came up w i t h  t h e s e  amendments. You have  a n  i n i t i a l  appearance  
and a h e a r i n g  w i t h i n  5  d a y s .  H e  went  on t o  t a l k  a b o u t  t h e  f a c i l i t i e s .  
H e  s u g g e s t e d  two amendments, which f o l l o w :  On page  45,  l i n e  23, 
f o l l o w i n g  " s t a t e " ,  i n s e r t  wording e x c l u d i n g  s t a t e  c o l l e g e s  o r  
u n i v e r s i t i e s .  A l s o ,  a n o t h e r  amendment, page  48, s e c t i o n  8 ,  l i n e  1 2 ,  
f o l l o w i n g :  "and" i n s e r t  " t h e  d i r e c t o r  o f  t h e  d e p a r t m e n t  of i n s t i t u t i o n s " .  
T h i s  i s  a  t r a n s i t i o n a l  t h i n g  s o  t h a t  w e  c a n  u t i l i z e  what  w e  do  have.  

DR. BLOUKE, DEPARTMENT OF INSTITUTIONS: 
W e  have  had a n  o p p o r t u n i t y  t o  r ev iew t h e  b i l l  and a r e  i n  f a v o r  of  it. 

JOAN UDA, BUDGET AND PROGRAM PLANNING: 
Working f o r  t h e  g o v e r n o r s  o f f i c e  I have  rev iewed  t h e  b i l l  and have  
been i n v o l v e d  i n  t h e  p r o c e s s .  I t  d o e s  r e p r e s e n t  a  compromise. I t  i s  
a  b i l l  w e  can  l i v e  w i t h  and f o r  t h a t  r e a s o n  w e  d o  s u p p o r t  it. I do 
have some r e s e r v a t i o n s  a b o u t  t h e  d e f i n i t i o n  on page  2 .  I t  r e d e f i n e s  
t h e  m e n t a l  h e a l t h  f a c i l i t y .  I r e g i s t e r  some concern  a b o u t  t h i s .  T h a t  
d o e s  l i m i t  what a  m e n t a l  h e a l t h  f a c i l i t y  can be .  I t  h a s  no l e g a l  
e f f e c t ,  b u t  it p o s s i b l y  w i l l  have  some p r a c t i c a l  e f fec t .  On page  6 ,  
l i n e  2  t h r o u g h  5 ,  c o n c e r n i n g  v o l u n t a r y  a d m i s s i o n ,  a  v o l u n t a r y  commit- 
ment ,  o u g h t  t o  b e  a  v o l u n t a r y  commitment. I am n o t  conv inced  t h e r e  i s  
a  real  need f o r  t h e  1 0  d a y s .  She went  on t o  t a l k  a b o u t  t h e  l anguage  I 

might  n o t  b e  c l e a r .  I d o  t h i n k  it m i g h t  improve t h e  w o r k a b i l i t y ,  however. 
? 

CHAD SMITH, MONTANA HOSPITAL ASSOCIATION: 
W e  a r e  s a t i s f i e d ,  t h a t  a s  w r i t t e n ,  w e  can l i v e  w i t h  it. I d o  want t o  
emphasize  t h e  need f o r  t h e  amendments, on page  3  and page  11, l i n e  7 ,  
t h e  d e f i n i t i o n  of t h e  m e n t a l  h e a l t h  f a c i l i t y .  These a r e  two v e r y  
i m p o r t a n t  amendments t o  t h i s  b i l l  and it w i l l  make t h i s  b i l l  workable .  
H e  went  on t o  t a l k  a b o u t  how t o  c o n t r o l  a  p e r s o n  i f  t h e  need a r i s e s .  
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JAMES JOHNSON, MONTANA LEGAL SERVICES: 
I r e p r e s e n t  many of  t h e  p a t i e n t s  a t  Warm S p r i n g s  S t a t e  H o s p i t a l .  H e  
d i s c u s s e d  v a r i o u s  m e n t a l  d i s o r d e r s .  I would s u g g e s t  t h a t  on l i n e  1-9, 
page 4, you add some words,  and on page  2 6  and 27  you i n s e r t  t h e  
l anguage  t h a t  was l o s t .  You c a n ' t  t e l l  what i s  meant .  H e  d i s c u s s e d  
what m i g h t  happen t o  a  p a t i e n t .  I have  t o  oppose t h e  h o s p i t a l  
amendments. You a r e  a s k i n g  f o r  more p e r s o n s  t o  be  maimed i n  j a i l  and 
f o r  more s u i c i d e s .  H e  d i s c u s s e d  t h e  h i g h  r a t e  o f  s u i c i d e s  among m e n t a l  
p a t i e n t s .  

JAMES LARSON, MONTANA HOSPITAL ASSOCIATION: 
I would l i k e  t o  a d d r e s s  b r i e f l y  t h e  h o s p i t a l  amendments. The v i o l e n t  
p a t i e n t s  a r e  t h e  o n e s  t h a t  c a u s e  t h e  problems.  They are u s u a l l y  p u t  
i n  a  s e c u r i t y  room, t h e y  may b e  s e d a t e d  and p u t  i n  r e s t r a i n t s .  I f  w e  
d o n ' t  have  t h e s e  amendments t h e  h o s p i t a l  m i g h t  b e  s u b j e c t  t o  c o u r t  
a c t i o n .  

SUZANN WEILAND, COUNTY ATTORNEYS: 
I a t t e n d e d  t h e  m e e t i n g  t h a t  l a s t e d  f o r e v e r .  On b e h a l f  o f  t h e  County 
A t t o r n e y s  A s s o c i a t i o n  I would l i k e  t o  p r o p o s e  some amendments. She 
ment ioned what  h a s  t o  b e  done r i g h t  now i f  a  p e r s o n  t r ies  t o  commit 
s u i c i d e .  There  a r e  c o u n t i e s  where t h e r e  a r e  no  d i s t r i c t , j u d g e s .  T h i s  
amendment would t a k e  c a r e  o f  it by it g o i n g  b e f o r e  t h e  J u s t i c e  o f  t h e  
Peace .  A s  t h i s  now r e a d s  it seems t o  m e ,  w e  have  t o  r e l e a s e  t h e  
p a t i e n t .  I have  a  few o t h e r  s u g g e s t e d  amendments. She p r e s e n t e d  a 
copy t o  t h e  commit tee  ( a t t a c h e d ) .  She went on and enumerated t h e  
amendments and commented t h a t  5 d a y s  s h o u l d  h e  changed t o  8 d a y s .  

PAT BOEDECKER, LEWIS & CLARK MENTAL HEALTH ADVISORY BOARD: 
I a m  s p e a k i n g  f o r  t h e  p e r s o n  w'ao migh t  become m e n t a l l y  ill i n  Montana. 
On page  3 ,  s e c t i o n  3 and page  11, s e c t i o n  4 of t h e  h o s p i t a l  amendments 
I want  t o  d i s c u s s  t h e  e f f e c t  o f  them. She went t h r o u g h  t h e  amendments 
and p o i n t e d  o u t  h e r  o b j e c t i o n s .  I t r u s t  t h e  committee w i l l  s t u d y  
t h e s e  amendments t h o r o u g h l y .  She p r e s e n t e d  a copy of  h e r  t e s t i m o n y  t o  
t h e  commit tee .  ( a t t a c h e d )  . 
J I M  LARSON: 
I oppose  S e n a t e  B i l l  #419.  H e  went on and t a l k e d  o f  t h e  c o u r t  
a p p o i n t e d  g u a r d i a n  and t h a t  a  p e r s o n  c o u l d  b e  s i g n e d  i n t o  Warm S p r i n g s  
on t h a t  a u t h o r i t y .  H e  f e l t  t h e  b i l l  d e n i e d  them t h e i r  r i g h t s .  I t  
d e n i e s  them e q u a l  p r o t e c t i o n  under  t h e  commitment law. I v i g o r o u s l y  
oppose  t h e  a d d i t i o n  o f  t h e  coun ty  a t t o r n e y  a s  a p e r s o n  who migh t  be  
a b l e  t o  s i g n  a  commitment p e t i t i o n .  

CHAIRMAN SCULLY: 
Are you r e a d i n g  t h e  same b i l l  I am. I d o n ' t  see a l l  o f  t h i s  i n  t h a t  
b i l l .  

The m e e t i n g  had t o  b e  a d j o u r n e d  a t  9:30  because  of  t h e  c r u s h  of  o t h e r  
commi t t ees ,  and would b e  c o n t i n u e d  t h  j8:00 a.m. 




