
MINUTES OF THE MEETING OF 
HOUSE AGRICULTURE, LIVESTOCK AND I R R I G A T I O N  CO:.IfiIITTEE 

MONTANA HOUSE OF REPRESENTATIVES 

March 1 5 ,  1977 
1 0 : 0 5  a.m. 
Rrn. 4 3 6  
S t a t e  C a p i t o l  Bldg.  '? ". 

The mee t ing  was c a l l e d  t o  o r d e r  by Chairman Day, w i t h  a l l  members 
p r e s e n t  e x c e p t ,  R e p r e s e n t a t i v e s  Davis  and S e v e r s o n .  

S e n a t o r  J e r g e s o n ,  c h i e f  s p o n s o r  o f  SB 49, e x p l a i n e d  t h a t  t h i s  h i l l  
was a r e q u e s t  from t h e  Department  of  L i v e s t o c k ,  g i v i n g  them t h e  
a u t h o r i t y  t o  a p p l y  f o r  an  a l l o ~ ~ 7 i n g  t h e  c o u r t  t o  g r a n t  a  t cmpora ry  
o r  permanent i n j u n c t i o n .  S e c t i o n  2 ,  t h e  i n j u n c t i v e  remcdy, t o  
p r o t e c t  t h e  buy ing  o f  l i v e s t o c k  by f ly-by-night  o p e r a t o r s ,  The 
c o u r t  s h a l l  e n j o i n  a  p e r s o n  from f u r t h e r  a c t i v i t i e s  a s  a  l i v e s t o c k  
d e a l e r  u n t i l  t h e  l i c e n s e  and bond have been p r o p e r l y  o b t a i n e d .  

PROPONENTS : 

M r .  C h a r l e s  Brown, s t a f f  a t t o r n e y ,  Department  o f  L i v e s t o c k ,  s t a t e d  
t h a t  t h e i r  r e q u e s t  f o r  SB 49, was t o  g i v e  t h e n  a  l i t t l e  more con- 
t r o l  i n  some d i f f i c u l t  c i r c u m s t a n c e s  when d e a l i n g  w i t h  p e r s o n s  
buying l i v e s t o c k  w i t h o u t  a  l i c e n s e .  H e  gave  an  example o f  a  
p e r s o n  who t h o u g h t  a man was a  d e a l e r  and s o l d  h i s  c a t t l e  t o  t h a t  
man and now i s  h o l d i n g  a  $ 7 2 , 0 0 0  check t h a t  i s  no good. The o n l y  
t h i n g  t h a t  c o u l d  b e  done t o  t h i s  pe r son  was t o  f i n e  him. T h i s  
b i l l  would a l l o w  them t o  o b t a i n  a  c o u r t  o r d e r  a g a i n s t  t h e  man. 
The depar tment  w i l l  need  s o l i d  e v i d e n c e  b e f o r e  i n v o l v i n g  t h e  c o u r t ,  
b u t  t h e  p r e s e n t  law w o n ' t  a l l o w  them t o  t a k e  t h e  v i o l a t o r s  t o  
c o u r t .  

M r .  Mons T e i g e n ,  Montana Stockgrowers  and Montana ~ ~ o o l g r o w e r s ,  s t a t e d  
t h a t  h~ was aware o f  t h e  s i t u a t i o n s  o f  l i v e s t o c k  d e a l e r s  o p e r a t i n g  
w i t h o u t  a  l i c e n s e  and t h e  need t o  s t o p  thern. Giv ing  t h e  a u t h o r i t y  
t o  t h e  d e p a r t m e n t  i s  b a d l y  ceeded.  

OPPONENTS: None 

Represents-!:j.ve E l l e r d  a s k e d  i f  s e r v i n g  a n  i . n j u n c t i o n  on a n  i l l e g a l  
d e a l e r  wou'l-d h e l p ,  .cind how hard wou1.d 3 . t  b e  t.o keep  t r a c k  o f  him'.' 
M r .  Brown ~ : e p l . i e d ,  j.f a n  i n j u n c  t:ion w e r e  s e r v e 6  an:? i g n o r e d  t h e  
p e r s o n  would be  charged  w i t h  contempt o f  c o u r t  a n d  sub jec t .  t o  a 
$ 5 0 0  f i n e .  R e p r e s e n t a t i v e  E l l e r d  q u e s t i o n e d  if t h i s  h i l l  would 
be  enough t o  h a n d l e  t h e  problem. 

Hear ing  on SB 49,  was cl .osed.  

S e n a t o r  J e r g c s o n ,  c h i e f  s p o n s o r  o f  SB 1 8 9 ,  e sp la i -ned  t h a t  +:his h i l l  
d e f i n e d  a  l i v e s t o c k  d e a l e r  and excl-udc~d o r g a n i z a t i o n s  o f  p r o d u c e r s  
o r g a n i z e d  under  t h e  Capper-Volstcad A c t  f r o x  b e i n g  a  l i v e s t o c k  
d e a l e r .  H e  s t a i e d  t h a t  t h j s  b i l l  was d r a f t e d  a f t e r  t h c  s e n a t e  
c o r m i t t e e  h e a r d  S B  4 9 ,  s o  it would n o t  b e  used  a g a i n s t  t h e s e  o r ( - .  n- 
i z d t i o n s .  
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I 
PROPONENTS: 

M r .  Ralph P a r k e r ,  Department  OF L i v e s t o c k ,  s t a t e d  t h a t  t h e  NFO 
worked a s  a n  a g e n t  f o r  t h e  buying and s e l l i n g  o f  l i v e s t o c k  and .3 

*. 
d i d  n o t  a c t u a l l y  h a n d l e  t h e  c a t t l e  o r  buy them f o r  t h e i r  own u s e .  
They wanted t o  b e  exempt from becomi~lg a  d c a l . c r ,  which was the 
purpose  o f  t h i s  b i l l .  

R e p r e s e n t a t i v e  E l l e r d ,  s t a t e d  t h a t  t h e  NFO a c t e d  a s  a  d e a l e r  o p e r -  
a t o r  a r ~ 3  s h o u l d  be c l a s s i C i e d  w i t h  t112 d c a l e l - s .  H e  f e l t  t h c y  shou ld  
have t o  comply w i t h  t h e  Department o f  L i v e s t o c k  and buy a l i c e n s e  
f o r  $25. H e  s t a t e d  t h a t  t h e y  buy and s e l l  and s h o u l d  n o t  b e  exempt. 

S e n a t o r  J e r g e s o n  c l o s e d  by s t a t i n g  t h a t  i f  R e p r e s e n t a t i v e  E l - l e r d  
f e l t  t h e  o r g a n i z a t i o n s  s h o u l d  come under  tA1i.s a  d i f f e r e n t  b i l l  
would b e  n e c e s s a r y .  Ey k i l l i n g  S R  189,  r e q u i r i n g  them t o  p u r c h a s e  
a  d e a l e r s  l i c e n s e  would n o t  be accompl ished.  FIe conc luded  by 
s t a t i n g  t h a t  t h e  NFO worked a s  a  middle  man a g e n t  more t h a n  an 
a c t u a l  d e a l e r .  

R e p r e s e n t a t i v e  Conroy s t a t e d  t h a t  h i s  e x p e r i e n c e s  w i t h  t h e  NPO w e r e ,  
t h e y  s o l d  h i s  c a t t l e  and as f a r  a s  he  knew t h e y  had n e v e r  s o l d  t o  
anyone orho was n o t  a  l i c e n s e d  d e a l e r .  H e  t h e n  asked  i f  t h e y  had 
e v e r  s o l d  t o  a n  u n l i c e n s e d  d e a l e r ?  S e n a t o r  J c r g c s o n  r e p l . i e d ,  n o t  
t h a t  he  knew o f .  

R e p r e s e n t a ' i v e  Bengtson asked  what k i n d  of  a  f e e  was charged  f o r  
a  d e a l e r s  l i c e n s e ?  M r .  Erown r e p l i e d ,  ghe l i c e n s e  was $ 2 5  and 
t h e y  were r e q u i r e d  t o  b e  bonded f o r  a  minimum o f  $5 ,000.  

R e p r e s e n t a t i v e  E l l e r d  concluded t h a t  t h e y  wo11.1d have  t o  i s s u e .  
a  f i n a n c i a l  s t a t e m e n t  t o  a q u i r e  a  d e a l e r s  l i c e n s e  and t h e y  do n o t  
want t o  do t h a t .  

The h e a r i n g  o f  SF 1 8 9 ,  was c l o s e d .  

Chairman Day p r e s e n t e d  a n  amendment t o  SB 131 ,  which had been h e a r d  
on an  e a r l i e r  d a t e .  H e  s t a t e d  t h a t  he  had t a l k e d  w i t h  S e n a t o r  
McOmber, s p o n s o r  o f  SR 131 ,  and he  had a g r e e d  t o  t h e  arnendmc2nts. 
The  r e a s o n  f o r  t h e s e  arnendmcnts wcrc t h a t  some o f  t h e  d i s t r i c t s  do 
n o t  have  t h e i r  0rga:liza.t-ional meet ing  f o l l o w i n g  t h e  e l -ec - t ion .  T.hese 
arnend:i.,cnts would a l l -on  them 40 days  t o  have  t h e i r  oryan.i.zati.ona1 
mee t ing  and t h e  commiss ioners  would t a k e  o f f i c e  on t h e  d a t e  o f -  t h e  
o r g a n i z a t i o n a l  mee t ing .  (amendments a t t a c h e d )  

EXECUTIVE SESSION: 

R e p r e s e n t z t i v e  Johnston moved t h e  a d o p t i o n  o f  t h e  amendments t o o  
SI3 131.  RepreserlCati.ve S t a i g m j - l l e r  sccondecl t h e  mot ion .  The ]no t i o n  
was passed  una~ l imous l~y  . 
R e p r e s e ~ ~ t a t i v e  S t a i g m i l l e r  moved S B  1.31, he c o n c u r r e d  i n  a s  amended. 
I t  war ,  seconded by R e p r e s e n t a t i v e  Jo l lns ton .  The motion was p a s s e d  
unanimous1 y . 
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I 
Chairman Day announced  that Dr. H a l v c r  was p r e s e n t  t o  conunent on  
S B  373 ,  wh ich  had  been  h e a r d  on March 8 t h ,  l e a v i n g  t h e  c o m m i t t e e  
c o n t u s e d  . 

JF 
D r .  G len  H a l v e r ,  Depar tment  o f  L i v e s t o c k ,  S t a t e  V c t e r i n a . r i . a n ,  .. j 
e x p l a i n e d  t h a t  thc Animal  H e a l t h  D i v i s i o n  o f  t h e  Depar tment  of 
L i v e s t o c k  n e g o t i a t e d  w i t h  t h e  h i i lk  C o ~ ~ t r o l  Boa rd ,  f o r  t h e  v a l u e  
c o n t e n t  o f  t h e  m i l k .  T h i s  b i1 . l  w i l l  e s t a b l i s h  t h e  t e s t i n y  o f  t h e  
m i l k f a t  v a l u e  f o r  t h e  p r o d ~ ~ c e r .  

R e p r e s e n t a t i v e  Beng t son  a s k e d  i f  t h e  p r o d u c e r s  knew a h o u t  t h e  
assessmen'c b e i n g  p u t  on them f o r  t h i  s t e s t ?  Kr. Ral.ph P a r k e r ,  
Depar tment  o f  L i v e s t o c k ,  s t a t e d  t h a t  t h e  p r o d u c e r s  were t h e  o n e s  
who had  r e q u e s t e d  t h i s  b i l l .  T h e  t e s t i n g  b y  t h e  Animal H e a l t h  
D i v i s i o n  had  b e e n  d i . scont j .nued  b e c a u s e  of t h e  economic  m e a s u r e s  
i n v o l v e d  s o  t h e  p r o d u c e r s  ~ c q u e s t e d f t  b e  d o n e  a g a i n  a t  t h e i r  
e x p e n s e .  A l l  t h e  da i rymen  a r e  i n  f a v o r  o f  t h e  b i l l .  

R e p r e s e n t a t i v e  C u r t i s s  a s k e d  i f  t h e  Animal H e a l t h  D i v i s i o n  was set 
up now t o  h a n d l e  t h e s e  t . i t s?  PIr. P a r k e r  r e p l i e d  some a d d i t i o n a l  
t e s t i n g  e q u j  pment would : ~ e  n e e d e d ,  b u t  t h e  assessment w i l l  b e  on t h e  
d a i r y  i n d u s t r y .  N o  money wil.1 come o u t  o f  t h e  s t a t e  g e n e r a l  f u n d .  

R e p r e s e n t a t i v e  E l l e r d  s t a t e d  t h a t  t h e  p r o d u c e r  w i . 1 1  p a y  t h e  b i l l  
b u t  t h e  s t a t e  w i l l  d o  t h e  t e s t i n g .  

Representa t iv*  Gunderson a s k e d  i f  t h e r e  F.70uld h e  a l a b o r  p r o b l e m ,  
and  i f  a d d i t i o n a l  h e l p  wou1.d b e  needed  i n  t h e  s t a t e  l a b o r a t o r y ?  
It was f e l t  t h a t  no a d d i t i o n a l  h e l p  w o u l d  be n e e d e d  b e c a u s e  t h e r c  
was no  r u s h  o n  t h e  t e s t i - n g ,  as  t h e r e  i s  on many of t h c i r  t es t s .  
If i t w e r e n e c e s s a r y  t o  h i r e  more h e l p  t h e y  would t u r n  t o  t h e  
Milk C o n t r o l  R o a r d  f o r  it. 

R e p r e s e n t a t i v e  Brand a s k e d  how much o f  a n  i n c r e a s e  wou1.d b e  p u t  
on t h e  c o n s ~ r ~ e r ?  M r .  P a r k e r  r e p l i e d ,  none .  

Representative Brand moved S B  3 7 3 ,  be concu r r ed  i n .  I t  w a s  
s e c o ~ ~ d e d  by  R e p r e s e n t a t i v e  Ge:igtson. The m o t i o n  was p a s s e d  
unanimousl-y . 

R e p r e s e n t a t i v e  J e n s o n  w i l l  c a r r y  S R  373,  a n d  R e p r e s e n t a t i v e  Beng t son  
w i l l  c a r r y  SB  1 3 1 ,  on  second  r e a d i n g .  

Represen ta t : i vc  Conroy moved S B  0 9 ,  be c o n c u r r c d  .in. I t  was seconded  
by R e p r e s e n t a t i v e  E l - l e r d .  The mot ion  w a s  p a s s e d  unan imous ly .  

R e p r e s e n t a t i v e  E l l e r d  m o v ~ d  S R  1 8 9 ,  b e  n o t  c o n c u r r e d  i n .  R e p r e s e n t a t i v e  
J o h n s t o n  made a s u 1 ) s t i t u t e  n o t i o n  t h a t  S13 1 8 9 ,  b e  c o n c u r r e d  i n .  
Uiscussi .on follossied and lie] r c s c n t a t i  v e  Cur t - i  ss n~oved  a c t i o n  b c  d i  f f e r e d  
on S B  1 3 9 .  I t  was s e c o n d e d  by R e p r e s e n t a t i v e  S t a i g n i l l e r .  The m o t i o n  
w a s  p; :;sed unan jmous ly .  

Dave Cog ley  was a s k e d  t o  l o o k  up  t h e  C a p p e r - V o l s t e a d  A c t  a n d  r e p o r t  
t o  t h e  c o m m i t t e e  a t  t l l c  11e:iC m e e t i n g .  
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R e p r e s e n t a t i v e  S ta i a~ . , i  1 1 er  moved t o  a d j o u r n .  I t  was seconded 
and  passed unanimously, 

Adjourned a t  10:55 a.m. 
(i 

,A 1 - , 
/ - \ ,  ,, 

.------ 
~ i l l i a m  M. Day, Cha2,xman 




