
J U D I C I A R Y  COMMITTEE 
March 1 4 ,  1977 

The meet ing of t h e  House J u d i c i a r y  Committee was he13 a t  8:00  a.m. 
on Monday i n  room 436 of  t h e  C a p i t o l  Bu i ld ing ,  Helena,  Montana. 
Chairman S c u l l y  p re s ided .  A l l  members were p r e s e n t  w i t h  t h e  
excep t ion  o f  Represen ta t ives  Colburn, Conroy and Roth. 

Scheduled f o r  hea r ing  were SJR 16 and Sena te  B i l l s  393, 187,  311, 
and 4 0 2 .  

SENATE BILL #311: 
SENATOR TURNAGE, DISTRICT #13: 
T h i s  is  a b i l l  t o  c l a r i f y  t h e  procedures  f o r  t h e  t e r m i n a t i o n  of 
t h e  p a r e n t a l  r i g h t s  of c h i l d r e n  proposed t o  be r e l e a s e d  f o r  adopt ion .  
It would f o r m a l l y  execu te  a r e l e a s e  of p a r e n t a l  r i g h t s  t o  t h e  
c h i l d  i f  v o l u n t a r i l y  r e l i n q u i s h e d  f o r  adopt ion .  

J O H N  FRANKINO, Montana C a t h o l i c  Conference:  
W e  wanted t o  moni tor  t h e  adopt ion  a c t .  W e  are ve ry  concerned 
about  t h e  w e l f a r e  o f  t h e s e  c h i l d r e n  and t h e i r  p r o t e c t i o n  under  
t h e  law. W e  ve ry  much suppor t  t h i s  b i l l .  

JOSEPH P. MAZUREKt 
Th i s  b i l l  r e p r e s e n t s  a year-long e f f o r t .  W e  f e e l  t h a t  SB 311 
s o l v e s  t h e  problems.. H e  mentioned t h e  t y p e s  of problems t h a t  
might  come up and how t h e y  a r e  handled now, i f  a t  a l l .  The major 
problem i s  d e a l i n g  w i t h  t h e  unknown o r  hard  t o  f i n d  f a t h e r .  I 
t h i n k  t h i s  b i l l  s o l v e s  a l o t  of t h e s e  problems.  He d i s c u s s e d  t h e  
au tomat ic  t e r m i n a t i o n  of  t h e  p a r e n t a l  r i g h t s  of bo th  t h e  m ~ t h e r  
and t h e  f a t h e r  i f  t h e y  v o l u n t a r i l y  r e l i n q u i s h  t h e  c h i l d .  I n  70% 
of t h e  c a s e s  t h a t  i s  a l l  t h a t  w i l l  be  r e q u i r e d .  I n  o t h e r  c a s e s  
t h e r e  may be no way t o  l o c a t e  t h e  f a t h e r .  H i s  r i g h t s  w i l l  be 
t e rmina t ed  i f  he  does  n o t  come forward and does  n o t  f i l e  a n o t i c e  
of  i n t e n t i o n .  W e  u r g e  passage  of t h i s  b i l l .  

PROPONEPJT, ALAN C A I N ,  MONTANA CHILDREN'S HOME & HOSPITAL: 
Th i s  b i l l  i s  a j o i n t  e f f o r t  by a l l  of t h e s e  a g e n c i e s  and t h e y  
have had a l o t  of  i n p u t  i n t o  t h i s  b i l l .  Some of ou r  i n c l u d e  t h e  
l o c a t i o n  of t h e  c h i l d s  f a t h e r  o r  t h e  i d e n t i f i c a t i o n  of t h e  f a t h e r .  
This  b i l l  ha s  good machinery f o r  he lp ing  u s  s o l v e  t h e s e  problems, 
and it w i l l  p r o t e c t  t h e  c h i l d  a s  w e l l .  

PROPONENT, RICHARD WEBER, SRS: 
W e  suppor ted  t h e  b i l l  i n  t h e  Sena te  and w i l l  s uppor t  it i n  t h e  
House. I am concerned about  t h e  amendment on page 1, l i n e s  20 and 
21, and a g a i n  on page 2 c o n t a i n i n g  t h e  words " o r  a person".  W e  
f e e l  t h i s  w i l l  remove c u r r e n t  s t a n d a r d s .  T h i s  may n o t  be t h e  e f f e c t  
b u t  I would l i k e  t o  see it changed. 

PROPONENT, TERYE HAGGERTY, LUTHERAN SOCIAL SERVICES: 
We a r e  i n  f avo r  of t h i s  b i l l .  
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PROPONENT, TOY HONZEL, L&C DEPUTY COUNTY ATTORNEY: 
I suppor t  t h i s  b i l l  f o r  r ea sons  t h a t  have a l r e a d y  been o u t l i n e d .  
I n  a d d i t i o n ,  we r e p r e s e n t  a t  t h e  d i s t r i c t  c o u r t  l e v e l  t h e  SRS. 

THERE MERE NO OPPONENTS. 

REPRESENTATIVE KEYSER AND MR. WEBER: 
They d i s c u s s e d  t h e  l i c e n s i n g  procedure  and t h e  p o s s i b i l i t y  t h a t  
a p r i v a t e  person may n o t  have t o  be  l i c e n s e d .  

REPRESENTATIVE HOLIIES : 
Could t h e  language be changed t o  make t h i s  more clear.  

MR. WEBER: 
I t  could  s a y ,  " o r  i s  l i c e n s e d  t o  p l ace" .  

SENATOR TURNAGE: 
I t h i n k  t h i s  should be  l e f t  a s  it i s  and I f e e l  s o  s t r o n g l y  about  
i t ,  t h a t  i f  it i s  taken  o u t  t h e r e  w i l l  have t o  be  a conference  
committee. 

MR. MAZUREK: 
W e  have no problem w i t h  t h e  language.  

SENATOR TURNAGE: 
There i s  a l s o  t h e  requi rement  t h a t  you must n o t i f y  SRS. 

REPRESENTATIVE RXYIREZ: 
Did you i n v e s t i g a t e  t h e  c o n s t i t u t i o n a l i t y  of t h e  n o t i c e .  

MR. MAZUREK: 
Our i n t e r p r e t a t i o n  of  t h a t  d e c i s i o n  i s  t h a t  t hey  would have t o  
adopt  a r ea sonab le  s t a n d a r d .  We t h i n k  w e  a r e  going t o  a reasonable  
l e n g t h .  The c o u r t s  have s a i d  t h a t  t h e  r i g h t s  of  t h e  c h i l d  have t o  
be t aken  c a r e  o f  r e g a r d l e s s  o f  t h e  r i g h t s  of t h e  f a t  h e r  and i f  
r ea sonab le  means i s  taken  t o  l o c a t e  t h e  f a t h e r ,  t hen  h i s  r i g h t s  
a r e  s u b j e c t  t o  be ing  c u t  o f f .  Discuss ion  about  t h e  Michigan s t a t u t e .  

REPRESENTATIVE RAMIREZ : 
Does t h e  Michigan s t a t u t e  have t h e  same p r o v i s i o n .  

MR. MAZUREK: 
No, t h a t  was r e t a i n e d  from p r e s e n t  Montana law, and t h a t  i s  t h e  
r i g h t  of  t h e  mother t o  p r ivacy .  

A g e n e r a l  d i s c u s s i o n  fol lowed about  t h i s  r i g h t  of p r i v a c y ,  t h e  
r i g h t s  of  t h e  c h i l d  and of t h e  f a t h e r ,  e t c .  

The h e a r i n g  c lo sed  on Sena te  B i l l  #311.. 
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SENATE JOINT RESOLUTION #16:  
SENATOR BROhm, DISTRICT #10 : 
I i n t r o d u c e d  t h i s  a s  a  c o u r t e s y  t o  R e p r e s e n t a t i v e  Mular .  The 
i d e a  o f  t h i s  r e s o l - u t i o n  was t o  back up  t h e  amendment of  Represen- 
t a t i v e  Huennekens. 

GREG MORGAN, STATE BAR OF MONTANA: 
T h i s  i s  a  q u e s t i o n  o f  t r y i n g  t o  do  something f o r  t h e  l eve l  of 
competency i n  t h e  b a r .  The supreme c o u r t  o u g h t  t o  b e  i n  t h e  b e s t  
p o s i t i o n  t o  d e t e r m i n e  who i s  e l i g i b l e  f o r  t h e  b a r .  I would l i k e  
t o  u r g e  you t o  v o t e  a g a i n s t  it. 

THE HEARING CLOSED ON SJR # 1 6 .  

THE HEARING OPENED ON SENATE BILL # 3 9 3 :  

SENATOR BROWN, DISTRICT # l o :  
T h i s  b i l l  w i l l  p r o v i d e  f o r  en fo rcement  o f  t h e  s t a t e  a i r  and water 
p o l l u t i o n  l aws  by t h e  Department  of  E e a l t h  and Env i ronmenta l  
S c i e n c e s  a g a i n s t  Canadian r e s i d e n t s .  I t  a l s o  i s  concerned  w i t h  
a i r  and w a t e r  p o l l u t i o n  i n  t h e  p r o v i n c e s  o f  Canada, and t h e  open- 
p i t  min ing  o f  c o a l  r i g h t  a d j a c e n t  t o  G l a c i e r  Pa rk .  T h i s  c o u l d  
have  a n  a d v e r s e  e f f e c t  on Cabin Creek.  Cabin Creek d r a i n s  i n t o  
t h e  Nor th  Fork  o f  t h e  F l a t h e a d  R ive r ,  which i n  t u r n  d r a i n s  i n t o  
F l a t h e a d  Lake. F l a t h e a d  Lake i s  o n l y  7 0  m i l e s  and would make a n  
i d e a l  s e t t l i n g  pond which i s  a  r a t h e r  gruesome s i t u a t i o n .  The 
Canadian l a w s  a g a i n s t  p o l l u t i o n  a r e  n o t  v e r y  s t r i c t ,  s o  what w e  
p r o p o s e  t o  d o  i s  g e t  them i n t o  c o u r t  f o r  c r e a t i n g  a n u i s a n c e .  
H e  went  on t o  d i s c u s s  i n  more d e t a i l  some a s p e c t s  o f  how t h i s  
m i g h t  work. H e  i n t r o d u c e d  James Cummings, from Columbia F a l l s ,  
t h e  a t t o r n e y  f o r  t h e  F l a t h e a d  C o a l i t i o n ,  which i s  a c i t i z e n s  g roup  
who a r e  v e r y  concerned  w i t h  t h e  a d v e r s e  e f f e c t  o f  c o a l  development  
i n  t h e  Cabin Creek a r e a .  

Because R e p r e s e n t a t i v e s  Nathe and Halvorson i n t e n d e d  t o  t e s t i f y  
on t h e  b i l l  b u t  had t o  l e a v e  t o  a t t e n d  o t h e r  commit tee  m e e t i n g s  
Chairman S c u l l y  a s k e d  them t o  t e s t i f y  b e f o r e  Yr. Cumming. 

REPRESENTATIVE NATHE , DISTRICT # 1 : 
I am i n  s u p p o r t  o f  t h e  b i l l .  H e  ment ioned t h e  I n t e r n a t i o n a l  J o i n t  
Commission, which i s  a p o s s i b i l i t y ,  b u t  may b e  a v a i l a b l e  o n l y  
a f t e r  t h e  damage h a s  been done.  They w e r e  se t  u p  t o  a p p o r t i o n  
w a t e r .  I t h i n k  t h i s  b i l l  i s  a f a n t a s t i c  measure  t o  h e l p  w i t h  t h i s .  
I n  1922 i n  T r a i l  B.C.  a  l e a d  p l a n t  was p u t t i n g  n o x i o u s  fumes i n t o  
Washington and t h e y  t r i e d  t o  g e t  an agreement .  I t  t o o k  16 y e a r s  
t o  t r y  t o  g e t  a n  a r b i t r a r y  agreement .  They t h e n  c a l l e d  i n  t h e  
I J C  and t h a t  t o o k  t h r e e  more y e a r s .  

REPRESENTATIVE HALVORSON, DISTRICT #16: 
She g a v e  t h e  background on t h e  Cabin Creek development ,  and 
ment ioned t h e y  had become concerned a b o u t  t h e  a c t i v i t y  t h e r e .  
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L a s t  s e s s i o n  I in t roduced  a  J o i n t  Resolution and it j u s t  f l ew 
through.  We a r e  worr ied t h a t  it might  t a k e  t o o  long t o  g e t  some 
p r o t e c t i o n .  The Canadians a r e  concerned a l s o  b u t  t h e y  do  n o t  have 
t h e  s t r i c k  a n t i - p o l l u t i o n  laws t h a t  we have. The F la thead  C o a l i t i o n  
was formed t o  f i g h t  t h a t .  

JAMES CUMMING,  ATTORNEY, FLATHEAD COALITION:  
I am h e r e  most ly  t o  answer q u e s t i o n s  b u t  I would l i k e  t o  read  a  
t e x t  from t h e  B r i t i s h  Columbia W i l d l i f e  Fede ra t ion ,  w i t h  2 0 , 0 0 0  
members. He r e a d  t h e  paper  and p re sen ted  a  copy t o  t h e  committee 
t o  be i nc luded  i n  t h e  tes t imony.  He t h e n  mentioned,  a l l  t h i s  b i l l  
does  i s  change t h e  d e f i n i t i o n  of t h e  word person t o  i n c l u d e ,  and 
pe r sons  r e s i d e n t  i n  Canada. He gave an example of long arm j u r i s -  
d i c t i o n  which i s  working o u t  very  s u c c e s s f u l l y .  T h i s  has  been used 
and used e f f e c t i v e l y .  H e  gave examples of t h i s  i n  c a s e s  i n  o t h e r  
c o u n t r i e s .  I n  each  of  t h e s e  c a s e s  t h e s e  people  who were ag reed ,  
went i n t o  c o u r t  and brought  a c t i o n  i n  t h e i r  own l o c a l  c o u r t .  I f  
you can go d i r e c t l y  i n t o  c o u r t  t hen  you have a  much happ ie r  c i t i z e n .  
He t a l k e d  about  t h e  mercury p o l l u t i o n  i n  Ohio. H e  mentioned t h a t  
Rio Algan & Pan Ocean O i l  Company. The Rio Algon i s  t h e  major 
p o r t i o n  b u t  i s  a  s u b s i d i a r y  of Rio Tink Zinnum, Inc .  This  is  t h e  
l a r g e s t  mining o p e r a t i o n  i n  t h e  world.  This  i s  a  r e a l  whopper of 
a c o r p o r a t i o n  and we have a  g r e a t  d e a l  of a n x i e t y  about  it. They 
w i l l  be t h e  company involved wi th  t h i s  o p e r a t i o n ,  it appears  from 
a l l  i n d i c a t i o n s  t o  d a t e .  

There fo l lowed d i s c u s s i o n  about  t h e  i n c l u d i n g  of pe r sons  i n  Canada. 
M r .  Cumrning mentioned t h a t  t h e  BC government has  a  r e c i p r o c a l  
enforcement of  judgment a c t .  Th i s  might  be  an i n t e r e s t i n g  t e s t  of  
t h a t  a c t .    is cuss ion about  Rio Algan Limited.  

REPRESENTATIVE RAMIREZ : 
Is t h e r e  a  t r e a t y  now. 

MR. CUMMING: 
No, t h e r e  i s  on ly  t h e  1909 Boundary Water T rea ty .  This  i s  concerned 
on ly  w i t h  t h e  d i v e r s i o n  of  wate r  and has  never  been used .  

MR. RAMIREZ: 
W a s  t h e r e  any op in ion  i n  t h e  Dow Chemical Case. 

MR. CUTWING: 
Yes. H e  gave a copy of  t h e  d e c i s i o n  t o  t h e  committee. 

REPRESENTATIVE ROTH: 
Is t h e r e  a  problem now o r  i s  it on ly  a n t i c i p a t o r y .  

REPRESENTATIVE HALVORSON and SENATOR BROWN exp la ined  t o  h e r  t h e  
a c t u a l  c o n d i t i o n s  a s  t hey  a r e  now. Sena tor  Brown went on t o  
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e x p l a i n .  T h i s  i s  t h e  k i n d  o f  c o a l  t h a t  i s  used  f o r  cok ing  c o a l .  
H e  e x p l a i n e d  t h e  t y p e  o f  c o a l ,  t h e  s u l p h u r  c o n t e n t ,  e t c .  and t h a t  
it i s  v e r y  good c o a l  and n o t  v e r y  d e e p ,  t h u s  i d e a l  f o r  mining a t  
minimum c o s t .  They h a v e n ' t  made t h e  f i n a l  d e c i s i o n  y e t ,  b u t  we  
a r e  concerned  a b o u t  t h e  s t r o n g  p o t e n t i a l .  H e  went on t o  e x p l a i n  
t h e  o p e r a t i o n  and how t h e  c o a l  i s  l a i d  o u t  and what m i g h t  happen.  

REPRESENTATIVE RAMIREZ: 
Is t h e  r e c i p r o c a l  a c t  t o  e n f o r c e  judgment. 

MR. CUMMING: 
They have  e n f o r c e d  some judgments.  The IJ Commission h a s  t a k e n  
t h e  p o s i t i o n  t h a t  t h y e  can  do n o t h i n g  u n t i l  t h e  two c o u n t r i e s  can 
a g r e e .  

REPRESENTATIVE COURTNEY: 
Asked o f  M r .  Na the ,  i s  t h e r e  a  problem i n  your  a r e a .  

MR. NATHE: 
Y e s ,  t h e  P o p l a r  River Bas in .  W e  have  p u t  enough p r e s s u r e  t h a t  
t h e y  have  now t a k e n  a l o o k  a t  t h e  w a t e r  q u a l i t y .  

REPRESENTATIVE HAND : 
Are t h e  Canadians  r e a l l y  more l e n i e n t  a b o u t  p o l l u t i o n .  

REPRESENTATIVE HALVORSON : 
Y e s ,  and s h e  went  on t o  e x p l a i n  how s h e  had t a l k e d  w i t h  Canadian  
r e p r e s e n t a t i v e s  and t h e i r  f e e l i n g  a b o u t  t h e  problem. They are 
e q u a l l y  a s  concerned .  

REPRESENTATIVE BAETH made t h e  comment t h a t  Congressman Baucus was 
i n t e r e s t e d  and t r y i n g  t o  d o  something on t h e  f e d e r a l  l e v e l .  

A f t e r  some o t h e r  g e n e r a l  d i s c u s s i o n  t h e  h e a r i n g  c l o s e d  on S B  3 9 3 .  

THE HEARING OPENED ON SENATE BILL # 4 0 2 :  

SENATOR FlURPAY, DISTRICT # 5 0 : 
T h i s  b i l l  c r e a t e s  a  p rev iew p a n e l  f o r  m e d i c a l  m a l p r a c t i c e .  W e  
worked up  some amendments. The p u r p o s e  i s  t o  p r e v e n t  t h e  f i l i n g  
o f  m a l p r a c t i c e  a c t i o n s  a g a i n s t  d o c t o r s  where t h e  f a c t s  d o  n o t  
s e e m  t o  b e  a n  a c t u a l  wel l - founded c l a i m .  

GREG MORGAN, STATE BAR OF MONTANA: 
W e  s u p p o r t  t h e  b i l l .  Here w e  a r e  back on m e d i c a l  m a , - p r a c t i c e .  
W e  s p e n t  a b o u t  3 h o u r s  w i t h  M r .  Neely a b o u t  amendments. I recommend 
t h a t  you "do p a s s " .  

GARY NEELY, MONTANA MEDICAL ASSOCIATION: 
W e  d o  s u p p o r t  t h e  b i l .1  b u t  w e  do  have some amendmei~ts .  T h i s  t y p e  
of l e g i s l a t i o n  would b e  a  g r e a t  h e l p  t o  t h e  h e a l t h  c a r e  p r o v i d e r s .  
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CHAD SMITH, MONTANA HOSPITAL ASSOCIATION: 
We f e e l  t h i s  i s  a  neces sa ry  b i t  of l e g i s l a t i o n .  We f e e l  t h i s  
does  l i m i t  t h e  immediate f i l i n g  of a  c a s e  i n t o  c o u r t .  The c o s t  
of m a l p r a c t i c e  r i g h t  now w i l l  run  up t o  $ 2 . 0 0  a  room p e r  day i n  
a  h o s p i t a l ,  This  b i l l  does  n o t  keep a  person from u s i n g  t h e  
c o u r t s  because you can s t i l l  go i n t o  c o u r t  i f  y o u , f e e l  it was 
n o t  p r o p e r l y  handled b e f o r e  t h e  pane l .  

GLEN DRAKE, AMERICAN INSURANCE ASSOCIATION: 
I am n o t  s u r e  I would be c a t e g o r i z e d  a s  an  opponent.  Th i s  pane l  
should  be made aware of Ae tna ' s  p o s i t i o n  on t h e s e  b i l l s ,  The 
i n s u r a n c e  a s s o c i a t i o n  taked  no p o s i t i o n  b u t  Aetna i s  opposed. 
They b e l i e v e  t h a t  any review pane l  should be b ind ing  upon t h e  
p a r t i c i p a n t s .  

There were no o t h e r  proponents  and no o t h e r  opponents.  

SENATOR MURRAY: 
The amendments a r e  accep ted  a s  f a r  a s  I am concerned.  We f e e l  
t h i s  b i l l  w i l l  chop away a t  t h e  c o s t .  

CHAIRMAN SCULLY: 
I have no doubt  t h a t  t h e  premiums w i l l  r ise.  He gave a  message t o  
M r .  Drake t o  r e l a y  t o  Aetna about  t h e i r  f a i l u r e  t o  a t t e n d  any of 
t h e  h e a r i n g s  and t h e  one t ime they  d i d  a t t e n d  a  meeting they  d i d  
n o t  s ay  a  t h i n g .  

REPRESENTATIVE RAMIREZ: 
The two b i l l s ,  HB 647  and SB 4 0 2 ,  which a r e  bo th  concerned w i t h  
t h e  same concep t ,  w i l l  you t e l l  me what a r e  t h e  d i f f e r e n c e s  between 
t h e  two b i l l s .  

MR. NEELY: 
I n  major  subs t ance ,  noe.  There are  some small d i f f e r e n c e s .  We 
have d i s c u s s e d  i n  committee t h e  s u b s t i t u t i n g  of t h e  terms t h a t  
a r e  i n  t h e  house b i l l  i n t o  t h e  s e n a t e  b i l l .  

REPRESENTATIVE ROTH: 
On t h e  f i s c a l  n o t e ,  i s  20 c a s e s  t h e  a r b i t r a r y  f i g u r e .  

MR. NEELY: 
My f e e l i n g  i s  t h a t  t h e  number is  t o o  low, maybe 39  t o  5 0 .  

REPRESENTATIVE RAMIREZ: 
Don' t  t h e  d e n t i s t s  want t o  be  inc luded .  

MR. NEELY: 
W e  r e c e i v e d  no response  from t h e  d e n t i s t s  s o  we dec ided  t o  e l i m i n a t e  
them. 
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FU3PRESEhTATIVE EUDAILY: 
Why was t h e  a p p o i n t i n g  o f  t h e  d i r e c t o r  changed i n  t h i s  b i l l  from 
t h e  supreme c o u r t  t o  t h e  m e d i c a l  a s s o c i a t i o n .  

MR. NEELY: 
There  i s  a n  o b v i o u s  c o s t  problem t h a t  w i l l  have t o  b e  b o r n e  by 
t h e  m e d i c a l  a s s o c i a t i o n  i n  t h e  amount of  from 100,000 t o  150,000 
d o l l a r s .  H e  went  on t o  e x p l a i n  t h e  open-end c o s t  f a c t o r .  

The f o l l o w e d  a  d i s c u s s i o n  a b o u t  t h e  s u r c h a r g e  and a n n u a l  c o s t .  

REPRESENTATIVE DUSSAULT: 
W i l l  t h e  c o s t  of  t h e  i n s u r a n c e  go down. 

MR. NEELY: 
No, b u t  t h e  c o s t  would n o t  g o  up as f a s t  and t h e r e  would be a  
s a v i n g  i n  o t h e r  ways. 

REPRESENTATIVE ROTH: 
Could n o t  t h e  two b i l l s  b e  combined. 

MR. NEELY: 
No, w e  would a s k  t h a t  t h e  S e n a t e  J u d i c i a r y  s u b s t i t u t e  t h e  house  
b i l l  f o r  t h e  s e n a t e  b i l l .  They d o n ' t  d i f f e r  i n  s u b s t a n c e .  

N o  f u r t h e r  d i s c u s s i o n ,  t h e  h e a r i n g  c l o s e d  on S e n a t e  B i l l  402. 

THE HEARING OPENED ON SENATE BILL 187:  

SENATOR LEE had a n o t h e r  mee t ing  and c o u l d  n o t  he  a t  t h e  J u d i c i a r y  
Committee t o  p r e s e n t  t h e  b i l l .  

HAROLD RAZIER, EMPLOYMENT SECURITY DIVISION: 
T h i s  d e a l s  w i t h  t h e  p e n a l t y  f o r  w i l l f u l  m i s r e p r e s e n t a t j - o n .  I t  
changes  t h e  wording.  

CHAD SMITH, UNEMPLOYMENT COMPENSATION ADVISOR: 
W e  have  worked w i t h  t h e  S e n a t e  Committee and t h e  l anguage  i s  now 
a c c e p t a b l e .  The r e a s o n  f o r  t h e  amendments was t o  make c l e a r  
t h a t  t h e  s t a t e  would have  t h e  o p p o r t u n i t y  t o  g e t  t h e  money back.  

REPRESENTATIVE BAETH asked  a b o u t  t h e  p e n a l t y .  

REPRESENTATIVE RAT4IREZ t a l k e d  a b o u t  d o u b l e  j eopardy  and e x p l a i n e d  
it t o  t h e  committee.  

There  f o l l o w e d  g e n e r a l  d i s c u s s i o n  about. why t h e  b i l l  i s  needed.  
The f e d e r a l  government  f e l t  t h e r e  was something a b o u t  t h e  wording 
o f  t h e  Montana law i n  c o n n e c t i o n  w i t h  d o u b l e  j eopardy .  The 
l anguage  i s  n o t  a c c e p t a b l e  t o  t h e  Department  of Labor.  
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There was g e n e r a l  d i s c u s s i o n  about  t h e  p e n a l t y  and p rosecu t ion .  
There i s  no p e n a l t y  and no p rosecu t ion  i f  t h e  depar tment  made 
t h e  e r r o r ,  t h e  r e c i p i e n t  would have t o  pay back t h e  money. 

CHAIRMAN SCULLY reminded t h e  members t o  be  t h i n k i n g  about  t h e  
i n t e r i m  s t u d i e s  be ing  s e t  up and i f  t hey  were i n t e r e s t e d  i n  any 
p a r t i c u l a r  a r e a  t o  l e t  him know because they  are beginging t o  
a p p o i n t  v a r i o u s  r e p r e s e n t a t i v e s  t o  them. 

The meet ing adjourned a t  10:30 a . m .  

py&# f z i ! L ~  6fl/&5- 
Mary fill@ Connelly,  S e c r e t a r x y  




