
J U D I C I A R Y  COMMITTEE 
March 11, 1977 

The r e g u l a r l y  s c h e d u l e d  mee t ing  o f  t h e  House J u d i c i a r y  Committee 
was c a l l e d  t o  o r d e r  by Chairman S c u l l y  a t  8 :00  a.m. F r i d a y ,  March 
11 i n  room 436 of  t h e  c a p i t o l  B u i l d i n g ,  Helena ,  Montana. A l l  
members w e r e  p r e s e n t  w i t h  t h e  e x c e p t i o n  o f  R e p r e s e n t a t i v e s  D u s s a u l t ,  
Co lburn ,  Conroy and Kenner ly .  

Scheduled  f o r  h e a r i n g  w e r e  S e n a t e  B i l l s  33 ,  1 5 6 ,  335 ,  346, 396,  397,  
and 437. 

SENATE BILL #437 
SENATOR DUNKLE, DISTRICT #15: 
T h i s  b i l l  w i l l  e s t a b l i s h  a  j o i n t  u n d e r w r i t i n g  a s s o c i a t i o n  f o r  
m e d i c a l  l i a b i l i t y  i n s u r a n c e .  I n s u r a n c e  i s  e x p e n s i v e  and becoming 
more d i f f i c u l t  t o  p r o c u r e .  There  a r e  o n l y  a  few companies t h a t  
w r i t e  m a l p r a c t i c e  now, i n  Montana. One i s  t h i n k i n g  o f  s t o p p i n g  and 
a n o t h e r  a s  t h e r e  i n s u r a n c e  p o l i c i e s  come t o  a n  e n d ,  w i l l  s t o p  
w r i t i n g .  T h i s  b i l l  sets  u p  a  j o i n t  u n d e r w r i t i n g  a s s o c i a t i o n  o n l y  
i f  t h e r e  a r e  no o p p o r t u n i t i e s  t o  g e t  it from a  p r i v a t e  company. 
There  i s  no l o s s  t o  t h e  i n s u r a n c e  companies.  H e  t a l k e d  a b o u t  t h e  
problems t h e  d o c t o r s  a r e  hav ing  and what a  ma jo r  l a w s u i t  m i g h t  do  
t o  a  d o c t o r .  T h i s  a s s o c i a t i o n  would n o t  i n t e r f e r e  w i t h  any p r i v a t e  
company b e c a u s e  i t  would be  o n l y  a s  l o n g  a s  t h e r e  a r e  no i n s u r a n c e  
companies w r i t i n g  i n  Montana. 

PROPONENT, GARY NEELY, MONTANA MEDICAL ASSOCIATION: 
I would o n l y  add t h a t  t h e  b i l l  e x p i r e s  on December 3 1 ,  1979 even 
i f  t h e  m a r k e t  d o e s  n o t  e x i s t .  There  i s  a lways  a  t i m e  l a g  i n  t h e  
i m p l e m e n t a t i o n  o f  s e l f - i n s u r a n c e .  H e  p r e s e n t e d  t h e  committee w i t h  
a copy of  t h e  p o s i t i o n  p a p e r  of  t h e  m e d i c a l  a s s o c i a t i o n .  ( a t t a c h e d )  

CHAIRMAN SCULLY: 
When d o e s  t h e  c u r r e n t  c o n t r a c t  w i t h  Aetna r u n  o u t ?  

MR. NEELY: 
The end of  t h i s  y e a r .  I am n o t  s u r e  b u t  I d o  know many p h y s i c i a n s  
a r e  buying on a  monthly  b a s i s .  They may c o n t i n u e  c o v e r a g e  n e x t  
year  b u t  t h e r e  i s  no l e g a l  c o n t r a c t  t o  t h a t  e f f e c t .  
m 

No o t h e r  p r o p o n e n t s  and no o p p o n e n t s ,  t h e  h e a r i n g  c l o s e d  on  SB 4 3 7 .  

SENATE BILL # 3 3 5 :  
SENATOR TURNAGE, DISTRICT #13:  
T h i s  b i l l  w i l l  amend t h e  law p e r t a i n i n g  t o  t h e  w e l f a r e  of c h i l d r e n ,  
r e d e f i n i n g  t h e  scope  of  t h e  o f f e n s e .  H e  ment ioned how t h e  change 
w i l l  b e  i n  t h e  s e c t i o n  c o n t r i b u t i n g  t o  t h e  d e l i n q u e n c y  of a minor .  
The v i o l a t i o n  o f  t h e  d u t y  of c a r e ,  p r o t e c t i o n ,  and s u p p o r t ,  c r u e l  
t r e a t m e n t ,  e t c .  

There  w e r e  no  o t h e r  p r o p o n e n t s  and no opponen t s .  

The h e a r i n g  c l o s e d  on S e n a t e  B i l l  4335. 
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The h e a r i n g  opened on Sena te  B i l l  #396. 

SENATE BILL #396: 
SENATOR TURNAGE, DISTRICT #13: 
T h i s  b i l l  i s  t o  p rov ide  f o r  d i s c r e t i o n a r y  r a t h e r  t han  mandatory 
appointment of counse l  i n  a  proceeding t o  de te rmine  i n c a p a c i t y  
and t h e  need t o  a p p o i n t  a  guard ian  f o r  a  person  s a i d  t o  be 
i n c a p a c i t a t e d .  Under t h e  p r e s e n t  law they  must h i r e  an a t t o r n e y  
t o  r e p r e s e n t  them and t h e y  would have t o  h i r e  ano the r  a t t o r n e y  
f o r  t h e  o t h e r  spouse.  He e l a b o r a t e d  f u r t h e r  on t h e  c o u r t  proceeding 
and t h e  requi rements  of t h e  hea r ing .  

There w e r e  no o t h e r  proponents  and no opponents.  

The h e a r i n g  c lo sed  on Sena te  B i l l  #396. 

The h e a r i n g  opened on Sena te  B i l l  #397. 

SENATE BILL #397: 
SENATOR TURNAGE, DISTRICT #13: 
This  is  ano the r  amendment t o  t h e  uniform p r o b a t e  code. I n  t h e  
c a s e  o f  a number of persons  d e s i r i n g  t o  be  appoin ted  pe r sona l  
r e p r e s e n t a t i v e  and t h e y  c a n ' t  agree  t h e  c o u r t  c a n ' t  make an 
appointment u n l e s s  t h e y  a l l  can ag ree .  B e  exp la ined  how t h i s  
would be  done by t h e  c o u r t  and t h a t  a n y - q u a l i f i e d  person could  
be  appoin ted .  H e  p r e s e n t e d  a  l e t te r  t o  t h e  committee from Greg Morgan. 

There  be ing  no o t h e r  proponents  and no opponents t h e  hear ing  
c l o s e d  on Sena te  B i l l  #397. 

The h e a r i n g  opened on Sena te  B i l l  #156. 

SENATE BILL #156: 
SENATOR MURRAY, DISTRICT # 5 0 :  
T h i s  b i l l  i s  t o  adop t  t h e  r e v i s e d  uniform l i m i t e d  p a r t n e r s h i p  
act.  T h i s  was commenced i n  t h e  s e n a t e  a t  t h e  r e q u e s t  of Lawrence 
Blewet t .  The l i m i t e d  p a r t n e r s h i p  a c t  has  s e rved  i t s  purpose ve ry  
w e l l .  It has  a l lowed a t t r a c t i v e  t a x  advantages ,  s o  I t h i n k  w e  
should  k i l l  t h i s  b i l l  r a t h e r  t han  l e t  it go on and c r e a t e  problems. 
H e  s a i d  t h e y  a r e  expec t ing  t o  g e t  more in format ion  from t h e  IRS 
and t h e y  would then  know what t h e  b i l l  would do. 

CHAIRMAN SCULLY: 
W e  can t a b l e  it i n  c a s e  you g e t  more in fo rma t ion  from t h e  IRS. 

The h e a r i n g  c lo sed  on Sena te  B i l l  #156. 
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THE HEARING OPENED ON SENATE EILL #33. 

SENATOR BLAYLOCK was n o t  p r e s e n t  b u t  had asked t h a t  Lar ry  Weinberg 
e x p l a i n  t h e  b i l l .  

LARRY WE INBERG : 
Thi s  i s  a  recod  b i l l ,  We need one amendment i n  t h e  t i t l e  of t h e  
b i l l .  There are two e l e c t i o n  recod b i l l s ,  t h i s  one and SB 27. 
Most o f  t h e  e l e c t i o n  m a t e r i a l  i s  from t h e  1895 code and has  gone 
th rough  some renumbering. I t r i e d  t o  p a r a l l e l  t h e  c r i m i n a l  code 
as  much as p o s s i b l e .  The p r i n c i p l e  changes i n  t h e  b i l l  were p u t  
t h e r e  by t h e  Sena te  J u d i c i a r y  Committee. 

H e  went o v e r  t h e  amendments p u t  i n  by t h e  Sena te ,  t i t l e  & page 2 ,  
l i n e  1 5  and l i n e s  17 - 18 and 2 4  - 25. 

T i t l e  33 and 37 w i l l  b e  p u t  t o g e t h e r  i n  t h e  recod .  I n  s e c t i o n  2 2  , 
t h e  language was s o  bad t h a t  we would have had no i d e a  what it would 
look l i k e  s o  we r ewro te  t h e  whole t h i n g .  I n  t h e  b r i b e r y  s e c t i o n  of 
t h e  b i l l ,  t h e  language i n s e r t e d  i s  p r e s e n t  language.  On page 21, 
s e c t i o n  35, t h e  c o n t r i b u t i o n  from c o r p o r a t i o n s  s e c t i o n  which i s  
p r e s e n t l y  be ing  l i t i g a t e d .  What t h e  committee d i d  i s  d e l e t e  t h e  
s e c t i o n  u n t i l  t h e  c o u r t  has  reached a  d e c i s i o n .  

S e c t i o n  4 0 ,  page 2 4 .  A series of a c t u a l  amendments t o  c l a r i f y  and 
wipe o u t  language t h a t  was picked up i n  t h e  f i r s t  39 s e c t i o n s  of 
t h e  b i l l .  On t h e  l a s t  page,  page 32, I t r i e d  t o  make t h e  law 
c o n s t i t u t i o n a l  a s  i t  was o u t  of  whack wi th  t h e  p r e s e n t  c r i m i n a l  
s e c t i o n  and I was t r y i n g  t o  b r i n g  it i n t o  a l ignment .  

J O H N  HANSON, COMMISSIONER OF CAMPAIGN PRACTICES: 
W e  d o n ' t  have any o p p o s i t i o n  t o  t h e  b i l l  b u t  w e  f e e l  t h e r e  a r e  some 
changes t h a t  should be covered by t h i s  committee. He l i s t e d  some 
proposed amendments he  thought  t h e  committee should cons ide r .  

Page 1, s e c t i o n  1, s u b s e c t i o n  ( 2 ) .  
Page 2 ,  s e c t i o n  6 ,  l i n e s  7-8, l i n e s  23, 24, & 25. 
s u b s e c t i o n  ( 5 ) ,  23-43-93 r e l a t e d  t o  t h e  campaign p r a c t i c e s  r e v i s i o n .  
page 8 ,  s u b s e c t i o n  3-4, d e c e p t i v e  e l e c t i o n  p a r a c t i c e s ,  t h e s e  
o f f e n s e s  can be p rosecu ted  i n  94-7-209. 
I f e e l  t h e  1 y e a r  l i m i t  i s  t o o  l i t t l e  f o r  t h e  s t a t u t e  of l i m i t a t i o n s ,  

S e c t i o n  6 ,  t h e r e  is  a  q u e s t i o n  of  c o n s t i t u t i o n a l i t y ,  s t a t u t e  of 
l i m i t a t i o n s .  

S e c t i o n  1 9 ,  page 10 .  

The recod  a t t e m p t  d e a l i n g  w i t h  e l e c t i o n e e r i n g ,  t h e r e  a r e  3 s t a t u t e s  
d e a l i n g  w i t h  t h i s ,  l i n e s  6  & 7 ,  s e c t i o n  2 2 ,  page 11. A l s o ,  
on page 19 ,  s e c t i o n  33,  d e a l i n g  w i t h  c r i m i n a l  law, t h e r e  i s  a  
q u e s t i o n  of  c o n s t i t u t i o n a l i t y  about  t h a t .  
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JOANN WOODGERD, SECRETARY OF STATES OFFICE: 
HJR 1 4  has  passed  t h e  house and we f e e l  t h a t  it w i l l  p a s s  t h e  
s e n a t e  and w e  w i l l  have a  complete r e v i s i o n  of t h e  e l e c t i o n  laws.  
I t  would be  b e t t e r  i f  t h e  o t h e r  b i l l  would p a s s ,  and then  w e  
cou ld  k i l l  t h i s  one. 

J O H N  HANSON: 
W e  w i l l  go ahead w i t h  a r e v i s i o n  a s  w e  a r e  charged t o  do  by o u r  
own s t a t u t e  and p r e s e n t  t o  t h e  n e x t  l e g i s l a t u r e .  I f e e l  t h a t  i f  
t h i s  b i l l  i s  passed it might  i n f l u e n c e  t h e  f a c t ,  and t h i s  b i l l  
might  be  accep ted  which is  n o t  a  r e v i s i o n .  

A f t e r  a q u e s t i o n  and answer pe r iod  t h e  hea r ing  c l o s e d  on SB 3 3 .  

CHAIRMAN SCULLY: 
Sena to r  Thomas has  asked t h a t  w e  k i l l  Sena te  B i l l  # 3 4 6 .  

The meet ing adjourned a t  9:00 a.m. and t h e  committee went i n t o  
e x e c u t i v e  s e s s i o n .  




