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PUBLIC HEALTH, WELFARE AND SAFETY CONNITTEE PROCEEDINGS: 

A mect ing  of  t h e  Hou . P u b l i c  H e a l t h ,  Wel fa re  and S a f e t y  
Committee w a s  h e l d  or1 Thursday,  1.Iarch L O ,  1977 a t  10:OO a.m. s. 

i n  Room 43,-  of  t h e  S t a t e  C a p i t o l .  A l l  members were p r e s e n t  
w i t h  t h e  e x c e p t i o n  o f  Reps. Palmer ,  Colburn ,  Gould, H a r p e r  
and Kimbl-e, who w e r e  excus-d,  

SENATE RILL 331 was t h e  f i r s t  b i l l  t o  b e  h e a r d .  S e n a t o r  
Lens ink was t h e  sponsor .  He e x p l a i n e d  t h e  b i l l .  P r e s e n t  
law d o c s  n o t  a l l o w  a n  o p t o m e t r i s t  t o  w r i t e  a p r e s c r i p t i o n  
and have  i t  f i l l e d  by an o p t i c i a n  o u t s i d e  o f  h i s  o f f i c e .  T h i s  
b i l l  would make t h i s  l e g a l .  A t  p r e s e n t ,  t h e  o n l y  o u t s i d e  
p r e s c r i p t i o n s  t h a t  c a n  b e  f i l l e d .  a r e  t h o s e  f i l l e d  o u t  by 
p h y s i c i a n s .  S e n a t o r  Rasmussen t h e n  spoke up as  a p r o p o n e n t  
of t h e  b i l l .  There  have  been some d i - s a g r e e n e n t s  i n  t h e  p a s t  
y e a r s  i n  t h i s  a r e a ,  b u t  t h e y  have  bcen i r o n e d  o u t .  The Montana 
Optomet r i c  A s s o c i a t i o n  s u p p o r t s  t h i s  b i l l .  

There  w e r e  no  opponents  t o  SENATE BILL 331. Q u e s t i o n s  were 
asked .  Rep. Kenny p o i n t e d  o u t  t h a t  some o p t i c i a n s  who w e r e  
opposed t o  t h i s  b i l l  had c o n t a c t e d  him. 

The commit tee  t h e n  went i n t o  e x e c u t i v e  s e s s i o n .  SENATE JOINT 
RESOLUTION 8 was c o n s i d e r e d .  Rep. Cooney moved t h a t  i t  BE 
CONCURRED I N .  Rep. Wyrick seconded t h e  mot~ion.  Rep. Lynch 
e x p r e s s e d  problems w i t h  t h e  b i l l .  Laws on t h i s  m a t t e r  were 
written t o  p r o t e c t  t h e  c l i e n t .  Unless  a  p e r s o n  g o e s  t o  a  
pl~.:.c:ician f i r s t ,  i t  might  n o t  be  de te rmined  whe-ther h e  h a s  a  
genu ine  problem. Rep. Holmes s u g g e s t e d  some amendments, 
which D r .  Malee (Board of  Medica l  Examiners)  had cor lca r red  i n .  
The amendments would d i r e c t  t h e  Board t o  c o n s i d e r  s e t t i n g  up 
some s o r t  o f  weekly r e p o r t . i n g  system. Rep. Menahan commented 
tha t .  c h i r o p r a c t o r s  w e r e  i n  t h e  s a n e  s o r t  o f  ca . tegory ,  a n d  t h e y  
d o n ' t  have  t o  be  r e f e r r e d  by a p h y s i c i a n .  Rep. Cooney spoke  
up i n  s u p p o r t  of t h e  p r o f e , ; s i o n  of a c u p u n c t u r e ,  and d e s c r i b e d  
a  case i n  Anaconda where a n  acupunc tu r i . s t  had b e e n  forced t o  
r e l o c a t e  i n  a n o t h e r  s t a t e  a f t e r  t h e  c u r r e n t  law was implemented.  
Rep. Kcnny commented t h a t  a l l  t h e  b i l l  i s  d o i n g  i s  making it 
more c o n v e n i e n t  f o r  t h e  p e o p l e  who do n o t  l i v e  i n  b l i s s o u l a  
(where t h e r  a r e  f o u r  a c u p u n c t u r j - s t s  who a r e  a l s o  M . D .  ' s )  t o  
r e c e i v e  t r e a t m e n t .  Rep. Wyrick s t a t e d  t h a t  w e  s h o u l d  h a v e  t h e  
p r i v i l e g e  o f  f r e e  c h o i c e  i l l  t h e  matter. Rep. Holnes t h e n  
moved a o c e p t a n c c  of h e r  a ~ ! c n d ~ i ~ e n t .  F u r t h e r  d i s c u s s i . o n  t o o k  
p l a c e .  Rep. P o r t e r  s t a t e d  t h a t  he d i d n ' t  t h i n k  ti!? anlendment 
added a  g r e a t  d e a l  t o  t h e  r e s o l u t i o n .  H e  t h e n  spoke o n  t h e  
r e s o l u t i o n .  I t  is poor L e g i s l a t i o n ;  o u r  j o b  i s  t o  p r o t e c t  t h e  
p u b l i c .  T h i s  i s  a  r e l a t i v e l y  new s c i e n c e  i.n t h i s  c o u n t r y .  W e  
arc? j u s t  i n  t h e  r j . g h t  place; l . e t ' s  s e e  t h e s e  p e o p l e  pe r fo rm 
l o n g e r  and i f  t h e r e  i s  n e r i t  t o  t h e  p r o f e s s i o n ,  t h e n  o t h e r  
M. D. ' s w i l l  r e c e i v e  si.i~kil.ar t r a i n i n g .  R e p .  Cooney s t r e s s e d  
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t h a t  Montana ' s  L i c e n s u r e  s t a n d a r d s  were some of  t h e  t o u g h e s t  
i n  t h e  n a t i o n ,  s o  t h e  s t a t e  a l r e a d y  h a s  a  h a n d l e  on t h e  pro-  
f::ssli.~fi. R e p .  Lyncfl s t a t . &  t h a t  t o  "oper, t h e  d = = ~  r,=w and 
p z t  t h e  t e e t h  i n  l a t e r "  i s  t h e  wrong way t o  g o  a b o u t  t h i s .  
Rep. E-Iolmes then.  spolte. There  have been two probleins e x p r e s s e d  I 

w i t h  t h e  resolut : i .on.  (I.) Q u a 1 i . t ~  o f  t r e a t m e n t .  The p r e s e n t  
 standard.^ :for  l i c e n s u r e  t a k e  c a r e  of  t h i s .  ( 2 )  The problem 
t h a t  even though t h e  p e r s o n  may b c  a good a c u p u n c t ~ ~ r i s t ,  he 
might  m i s s  a  d i a g n o s i s .  The proposed amendment would t a k e  
c a r e  of  t h o s e  o c c a s s i o n s .  The q u e s t i o n  was t h e n  c a l l e d  f o r  
and t h e  mot ion  t o  amend t h e  r e s o l - u t i o n  f a i l - e d .  Rep. Lynch 
t h e n  made a  s u b s t i t . u t e  mo-Lion f o r  t h e  o r i g i n a l  mot ion  , t h a t  
t h e  r e s o l u t i o n  EE NOT CONCURI<r!D IN. Rep. P o r t e r  seconded 
t h e  mot ion .  D i s c u s s i o n ,  Rep. Holmes s t r e s s e d  t h a t  p a s s a g e  
of t h i s  r e s o l u t i - o n  wo~i ld  mere ly  ena3;l.e t h e  Board of FIedical- 
Examiners  t o  make t h e i r  owi-1 r u . l e s  p e r t a i . n i n g  t o  t h e  l i c e n s u r e ,  
which ~ ? o u i d  l i m i t  o r  c o n t r o l  t h e  a c u p u n c t u r e  p r o f e s s i o n ,  Rep. 
Lynch d i s a g r e e d .  "You arc? talci.nq as:ay t h c  r e q u i r ~ m e n t  t h a t  a  
p h y s i c i a n  recormend t h e  p a t i e n t  t o  a n  a c u p u n c t u r i s t . "  Q u e s t i o n  
was t h e n  c a l l e d  f o r  and t h e  s u b s t i t u t e  mot ion  c a r r i e d ;  sce 
r o l l  c a l l  v o t e .  

SENATE BILL 310 was t h e n  h e a r d .  The sponsor  was S e n a t o r  
R o b e r t s .  A f t e r  consu l . t ing  w i t h  t h e  Dcpk. of H e a l t h ,  he  was 
conccrncd  a b o u t  t h e  problem a b o u t  r ev iewing  a p p L i c a t i o n s  
f a l l i n g  w i t h i n  t h e  minor subdivision c l a s s i f i c a t i o n .  Many 
p e o p l e  h:ive had problems w i t h  t h e  " o c c a s s i o n a l  s a l e "  p r o v i s i o n ,  
where t h e  s a n i t a r y  r e s t r i c t i o n s  have t o  b e  reviewed by t h e  Dept .  
of H e a l t h .  Many t j . m e s  because  of  t h e  s h e e r  number o f  t h e s e  
s a l e s ,  t h e y  would g e t  hun::j up  i n  t h e  p r o c e s s  o f  revieiv f o r  
t h r e e  o r  f o u r  months. H e  would l i k e  t o  have t h e  l o c a l  
g o v e r n n e n t s  d o  t h e s e  r e v i e w s  and. t h a t  i s  e s s e n t i a l ] - y  what  t h e  
b i l l .  does .  There  i s  a l s o  a n  i n c r e a s e  i n  t h e  c h a r g e  f o r  r e v i e w  
of t h e s e  l o t s ,  from $5 t o  $25. 

Ed Casne,  Chief  of t h e  S u h d i v i s i o ~ ~  Bureau o f  t h e  Dept.  o f  I l e a l t h  
then,  spoke.  I-Je t h i n k s  t h a - t  t1ii.s b4.11. g o e s  f a r  t o s m r d s  a c -  
compli.sh.i-ng what t h e y  want t o  see done w i t h i n  t h e  S a n i t . a t i o n  
S u b d i v i s i o n  Act .  H e  ~ipo1oyi;zed for t h e  t i m e  it h a s  taken 
f o r  h i s  bureau t o  pe r fo rm t h i s  f t ~ i l c t i u n .  A t  p r e s e l ~ t ,  h i s  
s t a f f  i s  v e r y  small.. T h i s  b i l l  w i l l  a l l o w  them t o  g i v e  more 
r e v i e w  a u t h o r i t y  t o  t h e  couni:y gnvcrr1:-ile~lts. They wi.11. s - t i l l  
s i g n  o f f  on t h e  a p p r o v a l  o f  t h e  subdiv:i .sions, b u t  t h a t  h a s  t o  
be done wi-thin 1 0  d a y s .  The purpose  f o r  .the proposc:d f e e  
i n c r e a s e  i s  t o  pay t h ~  l o c a l  governments  f o r  t h e i r  r e v i e w .  
A t  p r e s e n t  t h e y  a r e  responsible f o r  rcvi-ewing subc1i.visions 
by  lab^, b u t  t h e y  a re  n o t  p a i d  a n y t h i n g .  H e  t h e n  handed o u t  a 
p a p e r  comple ted  by t h z  Subc3<-vision B u r m u ,  s t a t i n g  t h e i r  p o i n t  
of vi-ew. H e  d o e s n ' t  f e e l  t h e  law was i n t e n d e d  t o  a l l o w  soeraone 
t o  l a y  t h e i r  w a t e r  and sewer l i n e s  h e f o r e  a p p l y i n g  f o r  sub- 
d i v i s i o n  a.pprova.1. A n  ari:enclment was s u g g e s t e d  a s  f  0 1 . 1 0 ~ s  : 
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Amend page  4 ,  l i n e  11, a f t c r  " subd iv i s j -on"  i n s e r t  " inc l -ud ing  
a  c e r t i f i c a t e  of su rvey" .  S t e v e  Brown, a t t o r n e y  f o r  t h e  
Dept. of H e a l t h ,  had s u y g c s t c d  t h a k  t h i s  m a t e r i a l  be r e i n s e r t e d ;  
it had been amended o u t  i n  t h e  S e n a t e .  I f  t h i s  m a t e r i a l  i s  
n o t  amended back i-n, c o u r t  l i t i g a t i o n s  w i l l  have  t o  r e s o l v e  * 
t h e  problem. H e  a l s o  s u g g e s t e d  a n  a d d i t i o n a l  amendment. I f  
SB 226 p a s s e s ,  he i s  g o i n g  t o  l o s e  $60,000 i n  r ev iew f e e s .  
H e  i s  g o i n g  t o  have t o  g u t  h i s  s t a f f .  Therl. a r e  t w o  a l t e r n a t i v e s  
open t o  him; (1) i-ncuease t h e  f e e s ,  o r  ( 2 )  g o  t o  g e n e r a l  
fund money. H e  h a s  heen i ~ i fo rmed  t h a t  i t  w i l l  b e  h a r d  t o  get 
g e n e r a l  fund  money. 

C l i f f  C h r i s t i a n ,  Montana Assoc. of R e a l t o r s ,  t h e n  spoke .  H e  
i s  i n  s u p p o r t  o f  t h e  b i l l - ,  minus any amendments. The g e n e r a l  
fund c a n  a f f o r d  t o  g i v e  t h a t  bureau $60,000,  i n  h i s  opi -n ion.  
Only a  l e t t e r  h a s  been w r i t t e n  t h u s  f a r  i n  a t t e m p t s  t o  r e c e i v e  
t h i s  f u n d i n g .  H e  s t r e s s e d  t h a t  i t  i s  much e a s i e r  t o  r a i s e  
t h e  f e e s  t h a n  t o  a s k  f o r  money. 

There  w e r e  no opponents  t o  SENRTE B I L L  310. Dj .scussion t h e n  
t o o k  p l a c e .  Rep. Feda asked  M r .  C h r i s t i a n  why h e  o b j e c t e d  
t o  t h e  amendmenl , M r .  C h r i s t i a n  r e p l i e d  t h a t  so;netimes o n l y  
s m a l l  p i e c e s  o f  land. a r e  b e i n g  tjourjht, and t h e y  w i l l  have  no 
f a c i l i t i e s  on t h e n ,  and t h i s  would r e q u i r e  them t o  have  a 
c e r t i f i c a t e  o f  su rvey .  M r .  Casne t h e n  s a i d  t h a t  t h e  i t e m s  
M r .  C h r i s t i - a n  was r e f e r r i n q  t o  were b o t h  exempted. Rep. Lynch 
t h e n  d i r e c t e d  h i s  comments a t  M r .  Casne. "You d o n ' t  want S B  
226 t o  p a s s  because  your  s t a f f  w i l l  be  c u t .  A t  t h e  same t i m e ,  
you want  money t o  make u p  f o r  t h e  l o s s  i n  c a s e  SB 226 d o e s  p a s s .  
Iiowever, i f  t h i s  b i l l .  p a s s e s  and S R  226 p a s s e s ,  you w i l l  have  
t h e  problem M r .  C h r i s t i a n  a d d r e s s e s . "  Mr. Casne r e p l i e d  t h a t  
t h e  exempt ion  concern ing  a d j u s t m e n t  of l o t  l i n e s  is  a l r e a d y  
i n  t h e  law; eminent  d.oir1aj.n cover:: it. The exemption i n  S B  
226 i s  o11ly a rewordeci v e r s i o n  of  t h e  ex i s -k ing  law. I i e  sup-  
p o r t e d  t h e  need f o r  a  l e g a l  s t a f f  i n  h i s  bureau .  I f  SB 226 
p a s s e s ,  he  won' t need a n o t h e r  e n g i n e e r ,  b u t  r e g a r d l e s s  h e  wil.1 
need another s e c r e t a r y .  Rcp. Lynch then a d d r e s s e d  M r .  C h r i s t i a n ,  
a s k i n g  him i f  he  fe1. t  t h a t  t h o s e  th i -ngs  were exempted u n d e r  t h e  
p r e s e n t  law, M s .  C h r i s t i a n  s a i d  t-hat t h e y  w e r e  being rev iewed  
by t h e  Dept.  of I i e a l t h  r i g h t  now. Thc chairman t h e n  i n t e r r u . p t e d  
and aslccd t h e  cor::~n-ittee members i f  t h e y  f e l t  t h i s  bi.11. s h o u l d  
be hand led  by this commi-ttee,  s i n c e  i t s  companic~il b i l . 1  SB 226 
w a s  i n  t h e  N a t u r a l  R e s o ~ ~ r c e s  Committee. It  was resoLved t o  
have  t h i s  bi.l.1. a l s o  moved t o  tha-L c o n ~ m i t t e c .  The h e a r i n g  bras 
c l o s e d .  

SENATE BILJ,  269 w a s  t h e n  h e a r d .  The sponsor  was S e n a t o r  
B l a  y lock .  A r t h u r  W. C la rhson  opened;  s e e  prepared s t a t c  ? e n t .  

There  w e r e  no opponents  t o  S B  2G9. Qu, ->s t ions  were a s k e d .  The 
l i c e n s i n g  f e e  h a s  n o t  beer1 de te rmined  f o r  t h e  l a b s .  I t  i s  a  
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c e r t i - f  i c a t i o n  r a t h e r  t h ;  :I a 1 - i c c n s u r e ,  a l s o .  The S e n a t e  
amended t h c  b i l l  t o  remove t h e  c i v i l  p e n a l t y  c l a u s e .  M r .  
C l a r k s o n  s u g g e s t e d  t o  remove S e c t i o n  69-4908 from t h e  
s t a t u t e s ,  a l s o ,  because  lt c r e a t e d  a d u p i i c a t i o n .  'The com- 
mittee a t t o r n e y ,  M r .  P y f e r ,  c o n c u r r e d  i n  t h i s  s u g g e s t i o n .  
The h e a r i n g  was c l o s e d .  

The commit tee  t h e n  went i n t o  e x e c u t i v e  s e s s i o n .  

SENATE BILL 83 was a c t e d  on. The anendments wbich had been 
s u b m i t t e d  by t h e  g o v e r n o r ' s  o f f i c e  w e r e  d i s c u s s e d .  Rep. 
P o r t c r  t h e n  moved a c c e p t a n c e  of  t h e  amc~ndm~nts ;  mot ion  c a r -  
r i e d  t ~ i  t l l  Reps. S toh i  e ,  Feda and Wyrick opposed.  Rcp. P o r t e r  
t h e n  movcd t h a t  SB 83 BE CONCURRED I N  AS AL.IEI\JDCD; Rep. Gun- 
d e r s o n  scconded thr? mot ion .  Motion c a r r i c d  w i t h  Rep. S t o b i c  
opposed.  Rep. P o r t e r  a g r e e d  t o  c a r r y  t h e  b i l l  o n  t h e  f l o o r .  

SENATE BILL 331  was t h e n  a c t e d  on.  Rep. Lynch moved ai-icd Rep. 
Cooney seconded t h a t  t h e  b i l l  BE COXCURRED I N .  M r .  Py 'cr 
t h e n  commented. E v e r y t h i n g  i n  t h e  o r i g i n a l  h i l l  was s t r i c k e n ,  
f o l l o w i n g  t h e  e n a c t i n g  c l a u s e ,  j n  t h e  S c n a t e .  The o r i g i n a l  
b i l l  o n l y  s t r u c k  t h e  l a s t  p a r t  o f  an e n t i r e  s e c t i o n  of t h e  law. 
There  a r e  some problems c o n c c ~ r n i n g  t h e  e n t i r e  m a t t e r ,  a s  a  
r e s u l t  o f  t h e  S e n a t e ' s  a c t i o n s .  Rep. Lynch t h e n  n7,0ved t o  
d e f e r  a c t i o n  on t h i s  b i l l .  Motion c a r r i e d .  

SENATE B I L L  2 6 9  was c o n s j 3 e r e d .  Rep. Feda moved and R c p .  
Lynch seconded t o  amend t ' c  b i l l  by s t r i k i n g  S e c t i o n  69-4908 
i n  i t s  e n t i r e t y ,  and A S  S O  AXENDED BE CONCURRED IN. I*!of:ion 
c a r r i e d  unanimously.  Rep. Metca l f  a g r e e d  t o  c a r r y  t h i s  bi1.L. 

The mee t ing  was a d j o u r n e d .  i' 

---.- 
S e c r e t a r y  




