
J U D I C I A R Y  COYJ'4ITTEE 

The r e g u l a r  m e e t i n g  of  t h e  House J u d i c i a r y  Commit tee  was c a l l e d  
t o  o r d e r  by Chairman S c u l l y  a t  7 :30  a.m. i n  room 436 o f  t h e  
C a p i t o l  B u i l d i n g ,  H e l e n a ,  Montana on  T h u r s d a y .  "lembers n o t  
p r e s e n t  w e r e  R e p r e s e n t a t i v e s  C o l b u r n ,  K e n n e r l y ,  D u s s a u l t  and  
Keyse r .  

Schedu led  f o r  h e a r i n g  w e r e  S e n a t e  B i l l s  1 0 1 ,  1 1 5 ,  1 4 9 ,  and 262. 

SENATE BILL #149:  

SENATOR HAZELBAKER, DISTRICT # 4 1 :  
T h i s  b i l l  would p r o v i d e  f o r  t h e  d e a t h  p e n a l t y  i n  c e r t a i n  c a s e s .  
And a l s o  t o  p r o v i d e  f o r  a  s e p a r a t e  s e n t e n c i n g  h e a r i n g  and  t o  
d e t e r m i n e  t h e  e x i s t e n c e  o r  n o n e x i s t e n c e  o f  a g g r a v a t i n g  o r  
m i t i g a t i n g  c i r c u m s t a n c e s .  H e  went  on t o  e x p l a i n  wha t  e v i d e n c e  
may be  p r e s e n t e d ,  s u c h  a s  c i r c u m s t a n c e s  o f  t h e  c r i m e ,  t h e  d e f e n d a n t s  
c h a r a c t e r ,  b a c k g r o u n d ,  h i s t o r y ,  m e n t a l  and  p h y s i c a l  c o n d i t i o n ,  and 
any  o t h e r  f a c t s  t h a t  m i g h t  b e  a d m i s s a b l e .  

CHUCK O'REILLY, MONTAYA JUSTICE PROJECT: 
T h i s  came a b o u t  p r i m a r i l y  a t  t h e  r e q u e s t  o f  c o u n t y  a t t o r n e y s  a c r o s s  
t h e  s t a t e .  They d e t e r m i n e  t h a t  one  o r  two p o r t i o n s  of  c u r r e n t  law 
m i g h t  b e  c o n s t i t u t i o n a l  b u t  t h a t  i n  mos t  c a s e s  i t  w a s n ' t .  You w i l l  
n o t i c e  i n  t h i s  b i l l  i t  se t s  f o r t h  s p e c l f i c  r u l e s .  They mus t  b e  
e n u m e r a t e d .  

TOM DOWLING, COUNTY ATTORNEY ASSOCIATION AND PEACE OFFICERS: 
I f  you a r e  g o i n g  t o  hanq somebody t h i s  seems t o  be  t h e  c o n s t i t u t i o n a l  
way t o  do  it. Both  o r g a n i z a t i o n s  w i l l  s u p p o r t  t h e  b i l l .  

A f t e r  some g e n e r a l  d i s c u s s i o n  t h e  h e a r i n g  c l o s e d  on  S e n a t e  B i l l  #149 .  

SENATE B I L L  #101: 

SENATO? JERGESON, DISTRICT # 3 :  
T h i s  b i l l  r e q u i r e s  l e g i s l a t i v e  a p p r o v a l  o f  a d m i n i s t r a t i v e  r u l e s  b e f o r e  

. s u c h  r u l e s ,  t o  which a n  o b j e c t i o n  h a s  been  f i l e d  by a  l e g i s l a t o r  
t a k e  pe rmanen t  e f f e c t .  I f  any  f i v e  l e g i s l a t o r s  d u r i n q  t h e  f i r s t  7 
l e g i s l a t i v e  d a y s  o b j e c t  t o  a  ru* by f i l i n g  a  s t a t e m e n t  s e t t i n g  f o r t h  
r e a s o n s  f o r  t h e i r  o b j e c t i o n ,  t h e n  t h e  r u l e  c a n  b e  r e p e a l e d  e f f e c t i v e  
t h e  l a s t  d a y  o f  t h a t  s e s s i o n .  I f  a  r u l e  which i s  t h e  s u b j e c t  o f  an 
o b j e c t i o n  i s  n o t  app roved  by a  j o i n t  r e s o l u t i o n  t h e  s e c r e t a r y  o f  
s t a t e  s h a l l  d e l e t e  t h e  r u l e  f rom t h e  a d m i n i s t r a t i v e  c o d e .  H e  went  
on t o  f u r t h e r  e x p l a i n  t h e  b i l l .  A s  amended i n  t h e  S e n a t e ,  t h e  r u l e s  
p r o m u l g a t e d  d u r i n g  t h e  i n t e r i m  m i g h t  be  c h a l l e n g e d  and  would have  
t o  go  t h r o u g h  t h e  l e g i s l a t i v e  p r o c e s s  t o  r e i n s t i q a t e  t h e  r u l e .  I t  
r e q u i r e s  l e q i s l a t i v e  i n p u t  and l e g i s l a t i v e  r e l i a b i l i t y .  I t  would b e  
a  g r e a t  s t e p  f o r w a r d .  
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ROD VADULA, MONTANA N U R S I N G  HOVE ASSOCIATION: 
W e  have  had o u r  d i f f i c u l t i e s  w i t h  t h e  r e g u l a t i o n s  b e i n g  p u t  f o r t h .  
W e  f e e l  t h e r e  a r e  a l r e a d y  some c a s e s  i n  wh ich  t h e  common c i t i z e n  
may b e  a f f e c t e d  by t h e  r u l e s .  T h e r e  a r e  j u s t  a  c o u p l e  o f  t h i n g s  
I w a n t  t o  p o i n t  o u t .  

H e  d i s c u s s e d  t h e  p o s s i b i l i t y  o f  amending on  p a g e s  1 a n d , 2 .  On 
page  1, l i n e  2 2  change  t h e  number of  l e g i s l a t o r s  f rom 5 t o  a l a r g e r  
number,  on l i n e  1, change  a g e n c i e s  t o  a g e n c y ,  o n  page  2 .  

ROBERT LOHN, GOVERNORS OFFICE AND OTHER EXECUTIVE BRANCH AGENCIES: 
Our p o s i t i o n  i s  t h a t  w e  s t r o n g l y  oppose  t h i s  b i l l .  About t h e  
a d m i n i s t r a t i v e  r u l e ,  I h a v e  become aware  o f  t h e  g e n u i n e s s  o f  t h e i r  
c o n c e r n  w i t h  r u l e  making and w i t h  t h e  q e n e r a l  c o n c e r n  o f  t h e  l e g i s -  
l a t u r e .  I d o n ' t  t h i n k  t h i s  i s  t h e  h a n d l e  t h a t  w e  need .  Sometimes 
t h e  r u l e  i s  n o t  b a d ,  i t s  j u s t  t h e  f r i c t i o n  p o i n t .  The r u l e  may 
v e r y  w e l l  n o t  be  a t  f a u l t .  However, when you m u s t  d e l e g a t e ,  g i v e  
s p e c i f i c  a u t h o r i t y .  The g u i d e l i n e s  s h o u l d  b e  s p e c i f i c .  H e  went  
on t o  e x p l a i n  how r u l e s  came a b o u t .  I t h i n k  you s h o u l d  l o o k  a t  t h e  
r u l e s  and see i f  t h e y  need  t o  b e  a d d r e s s e d ,  and l o o k  a t  t h i s  
p a r t i c u l a r  b i l l  b e f o r e  u s .  I d o n ' t  t h i n k  a  f u r t h e r  p r o c e d u r e  i s  
necessary b u t  i f  you m u s t  g i v e  u s  o n e ,  I would a s k  t h a t  you n o t  g i v e  
u s  t h i s  o n e .  T h i s  b i l l  d o e s  n o t  r e q u i r e  t h a t  t h e  l e g i s l a t u r e  r e q u e s t  
a  r u l e  b e  r e p e a l e d  j u s t  b e c a u s e  t h e y  d o n ' t  l i k e  i t .  I d o n ' t  t h i n k  
t h a t  d i s l i k e  i s  a  s t r o n g  enough r e a s o n  t o  a b o l i s h  t h e  r u l e .  

SENATOR JERGESON: 
The p u r p o s e  o f  t h i s  b i l l  i s  t o  s h i f t  t h e  b u r d e n  o f  p r o o f  t o  t h e  
p r o p e r  a g e n c y ,  f rom t h e  p e o p l e .  Where d o  w e  t h i n k  t h e  b u r d e n  o f  
p r o o f  h a s  t o  l i e .  

REPRESENTATIVE HOLMES : 
W e  m i g h t  l o o k  a t  a  l a r g e r  number of l e g i s l a t o r s .  

SENATOR JERGESON: 
W e  t h i n k  5 m i g h t  b e  some c h e c k  on i t ,  5 was wha t 'we  a r r i v e d  a t  i n  
o u r  commi t t ee .  

REPRESENTATIVE RAMIREZ : 
I wonder w h e t h e r  t h e  l i m i t a t i o n  i s  r e a l l y  n e c e s s a r y .  S h o u l d n ' t  
t h e y  be  a b l e  t o  r e p l a c e  it w i t h  a  new r u l e .  

D i s c u s s i o n  f o l l o w e d  a b o u t  w h e t h e r  a  p u b l i c  h e a r i n g  w i l l  s t i l l  b e  
a l l o w e d ,  and  p r o c e d u r e  f o r  r e v i e w  o f  t h e  r u l e s .  

The h e a r i n g  c l o s e d  on S e n a t e  B i l l  101 .  
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SENATE BILL #115 :  

SENATOR TOWE, DISTgICT $ 3 4 :  
T h i s  b i l l  i s  o n l y  a t t e m p t i n g  t o  c u t  o u t  a  l i t t l e  paperwork .  Any 
p e r s o n  h o l d i n g  money o r  o t h e r  p r o p e r t y ,  t a n g i b l e  o r  i n t a n g i b l e ,  
presumed abandoned  u n d e r  t h i s  a c t  s h a l l  r e p o r t  t o  t h e  s t a t e  
d e p a r t m e n t  o f  r e v e n u e .  The r e p o r t  m u s t  h e  v e r i f i e d .  E x c e p t  w i t h  
respect t o  t r a v e l e r s '  c h e c k s  and  money o r d e r s ,  t h e  name, and  l a s t  
known a d d r e s s ,  o f  e a c h  p e r s o n  a p p e a r i n g  f rom t h e  r e c o r d s  o f  t h e  
h o l d e r  t o  h e  t h e  ov:ner o f  any  p r o p e r t y  o f  v a l u e  o f  $10 o r  more .  
A f t e r  s e v e n  y e a r s  t h a t  p r o p e r t y  mus t  b e  s e n t  t o  t h e  s t a t e .  H e  
went  t h r o u g h  t h e  l i s t  o f  k i n d s  o f  p r o p e r t y  t h a t  would be  i n c l u d e d ,  
s u c h  a s  bank a c c o u n t s  and d i v i d e n d  c h e c k s .  The problem t h a t  was 
r a i s e d  t o  m e  i.s t h a t  i E  t 9 e r e  i s  a  p r o p e r t y  i n  e x c e s s  o f  t h r e e  
d o l l a r s  t h e  name and a d d r e s s  h a s  t o  be  v e r y  c a r e f u l l y  l i s t e d ,  and  
i f  t h e r e  i s  a n  a u d i t  t h e  l i s t  h a s  t o  b e  s e n t  t o  t h e  s t a t e .  W e  
have s u g g e s t e d  t h a t  i t  b e  changed  t o  10 d o l l a r s .  The l a s t  p a r a g r a p h  
s a y s  t h a t  i f  you have  a  p r o p e r t y  o f  less  t h a n  1 0  d o l l a r s  and h a v e n ' t  
made a  c l a i m  o n  it f o r  s e v e n  y e a r s  and i f  l ess  t h a n  1 0  d o l l a r s  t h e n  
w e  w i l l  k eep  t r a c k  o f  i t .  

MR. STOHL p r e s e n t e d  f i g u r e s  f o r  1976 - t o t a l  r e f u n d s  made w e r e  i n  
t h e  amount o f  $8900 f o r  86 s e p a r a t e  i t e m s  and f o r  less t h a n  10  d o l l a r s  
t h e r e  w e r e  4 4  s e p a r a t e  items i n  v a r y i n g  amounts  t h a t  t o t a l e d  $76.  

T h e r e  were no  o t h e r  p r o p o n e n t s ,  no o n p o n e n t s  and  no d i s c u s s i o n ,  t h e  
h e a r i n g  c l o s e d  on S e n a t e  B i l l  $115.  

SENATE B I L L  #262 :  

SENATOR DEVINE, DISTRICT #19 :  
T h i s  b i l l  d e a l s  w i t h  t r u s t  f u n d s  i n  t h e  s t a t e  o f  Montana.  I t  w i l l  
a u t h o r i z e  t h e  b o a r d  of  i n v e s t m e n t s  t o  e x e c u t e  d e e d s  t o  t r a n s f e r  
title of r e a l  p r o p e r t y  o b t a i n e d  t h r o u q h  f o r e c l o s u r e  of  any  i n v e s t m e n t s .  
H e  m e n t i o n e d  t h e  k i n d s  o f  i n v e s t m e n t s  i n v o l v e d  and e x p l a i n e d  t h e  
d u t y  o f  t h e  s t a t e  t r e a s u r e r  t o  k e e p  a n  a c c o u n t  o f  t h e  t o t a l  o f  e a c h  
i n v e s t m e n t ,  e t c .  

LARRY NOXHEIM: 
H e  e x p l a i n e d  what  t h e  b i l l  would d o .  The l a n d e d  i n v e s t m e n t s  w e r e  
d i v i d e d .  H e  commented t h a t  t h e  b o a r d  o f  i n v e s t m e n t s  c a n  now buy 
p r o p e r t y ,  b u t  now have  no  way t o  d i s p o s e  o f  i t .  H e  made t h e  comment 
t h a t  w i t h  t h i s  b i l l ,  t h e  f o r e c l o s u r e  p r o c e d u r e  i s  s t i l l  w i t h  t h e  
b o a r d  o f  i n v e s t m e n t s .  The o n l y  t h i n g  w e  a r e  c h a n g i n g  i s  t h a t  t h e  
c h a i r m a n  mus t  s i g n .  

A f t e r  some g e n e r a l  d i s c u s s i o n  t h e  h e a r i n g  c l o s e d  on  S E n a t e  B i l l  262.  

The m e e t i n g  a d j o u r n e d  a t  8 :25  a . m .  

- 

SCULLY, CHAIR 
\ 




