
March 9 ,  1977 

The N a t u r a l  Resources Committee convened on March 9, 19771 a t  8:05 a.m. 
i n  room 437 w i t h  Chairman Shelden p r e s i d i n g  and a l l  members p r e s e n t  
excep t  f o r  Reps, F r a t e s ,  H i r sch ,  Huennekens and K e s s l e r ,  who were excused.  

Chairman Shelden opened t h e  meeting t o  a  hea r ing  of t h e  fo l lowing  b i l l s :  

S B  224 SENATOR PETE STORY, ~ i s t r i c t  37, s a i d  t h i s  i s  one of f o u r  b i l l s  
h e  i s  p r e s e n t i n g  t o  t h e  committee which w i l l  make v a r i o u s  changes 
i n  t h e  Subd iv i s ion  and P l a t t i n g  A c t .  H e  s a i d  h i s  purpose i s  t o  

make t h e  s u b d i v i s i o n  ac t  e a s i e r  t o  comply wi th  and hope fu l ly  t he reby  t o  
encourage p r o p e r t y  owners, deve lope r s  and pu rchase r s  t o  come w i t h i n  t h e  
review of t h e  ac t  r a t h e r  t h a n  t o  avoid t h e  a c t  through t h e  u s e  of  t h e  
v a r i o u s  excep t ions .  H e  s a i d  t h e  o b j e c t i v e s  he hopes t h e  package of b i l l s  
w i l l  h e l p  a c h i e v e  a r e  (1) h i g h e r  r e s i d e n t i a l  d e n s i t i e s ;  (2 )  lower p r i c e s  
f o r  p u r c h a s e r s  o f  house l o t s ;  ( 3 )  more l o t s  a v a i l a b l e  i n  less t h a n  2 0  
a c r e  s i z e s ; a n d  t h e r e f o r e  ( 4 )  less urban sprawl  and a g r i c u l t u r a l  l and  
t aken  from produc t ion .  H e  s a i d  he  d i scove red  wh i l e  working w i t h  t h e  
b i l l s  t h a t  he was d e a l i n g  wi th  complex l ega l i sms  t h a t  w e r e  a lmos t  t o o  
much f o r  t h i s  o l d  boy from Emigrant--so he sought  t r a i n e d  l e g a l  a s -  
s i s t a n c e  i n  p r e s e n t i n g  t h e  b i l l s .  Rep. John S c u l l y ,  he  s a i d ,  w i l l  pre-  
sent each  b i l l  and e x p l a i n  i t s  workings and e f f e c t s .  

REP. J O H N  SCULLY d i s c u s s e d  t h e  b i l l .  H e  s a i d  i f  t h e  proposed s u b d i v i s i o n  
f a l l s  w i t h i n  ar, area t h a t  i s  p a r t  of 'a mas te r  p l a n  and t h e  p l a n  f o r  t h a t  
a r e a  i s  t h a t  t y p e  of s u b d i v i s i o n ,  any f u r t h e r  environmental  assessment  
need n o t  be  done. The b e n e f i t s  t o  be  d e r i v e d  from t h i s  b i l l  are: (1) 
dec reased  c o s t s  t o  t h e  p u b l i c ;  ( 2 )  less t ime consumption i n  t h e  p lanning  
p roces s ;  (3 )  less expense t o  c i t i e s  and c o u n t i e s ;  ( 4 )  more p r e d i c t a b i -  
l i t y  i n  p l ann ing ;  and ( 5 )  communities w i l l  be encouraged t o  c a r r y  o u t  
t h a  mas t e r  p lanning  concept .  

JOE GERBASE, Montana Real  E s t a t e  Assoc i a t i on ,  spoke i n  suppor t .  H e  s a i d  
t h i s  was a s p e c i f i c  approach t o  s o l v e  a problem--to r e q u i r e  a n o t h e r  a s -  
sessment would be  d u p l i c a t o r y .  H e  s a i d  n o t  a l l  a r e a s  a r e  a b l e  t o  a f f o r d  
t o  have a mas t e r  plan--he s a i d  h i s  home c i t y ,  B i l l i n g s ,  ha s  a v e r y  com- 
p rehens ive  one.  H e  s a i d  land  p r i c e s  have gone way up and t h e  r ea son  i s  
because of  t h e  p lanning  p roces s .  H e  s a i d  t h i s  b i l l  won ' t  c u t  a l l  c o s t s  
b u t  w i l l  c u t  some. 

FCTZR 2ACRSCX, FZTR, s a i Z  h i s  o r g a n i z a t i o n  b a s i c a l l y  wants  t o  ach ieve  a  
ba l ance  between e n v i r o m e n t a l  good and economic growth. H e  said any- 
t h i n g  tha t  can speed up t h e  p roces s  and g e t  t h e  job  done i s  greai. H e  
s a i d  i n f l a t e d  c o s t s  s t r i k e  t h e  c r e d i b i l i t y  of t h e  whole t h i n g .  H e  s a i d  
h i s  o r g a n i z a t i o n  i s  i n  suppor t  of t h i s  b i l l .  

CHARLES F R I C R E ,  F io rence ,  r e p r e s e n t i n g  s e i f ,  s a i d  i n  p r a c t i c e  mas t e r  
p lanning  and comprehensive p l a n s  a r e  be ing  used a s  a  t o o l  t o  zone a r e a s .  
He s a i d  t h e  two type  p l a n s  have had p u b l i c  i n p u t - a s  t o  what t hey  want s o  
why d u p l i c a t e .  He suppor ted  t h e  b i l l .  

ED ANEERSON, Ho l l i day  Rea l ty ,  a l though  r e p r e s e n t i n g  s e l f ,  s ~ ~ k e  next  i n  
suppor t .  H e  mentioned how t h e  p r i c e  of  l and  has  i n c r e a s e d  i n  t h e  Grea t  
F a l l s  area--reason being t h e  o v e r r e g u l a t i o n  of i t s  t r a n s f e r r a l .  H e  s a i d  
t h e  p r i c e  used t o  be $150 an a c r e  and now t h e  lowes t  p r i c e  i s  $2000 an 
a c r e .  H e  s a i d  t h e  average  p r i c e d  good l o t  i n  t h e  c i t y  i s  $9000. H e  f e l t  
t h a t  something must be done t o  c o r r e c t  t h e  supply  and demand. 

ROD WILSON, L e g i s l a t i v e  Coord ina tor ,  B i l l i n g s  Chamber of Commerce, spoke 

m 
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nex t  i n  suppor t  and a copy of h i s  tes t imony i s  e x h i b i t  1. 

ROBERT MILLER, Montana Homebuilders ~ s s o c i a t i o n ,  spoke nex t  i n  suppor t .  
He s a i d  t h i s  b i l l  would do away wi th  what i s  a d u p l i c a t i o n  of e f f o r t  
and t h e  t i m e  l a g  caused could  be  c o s t l y .  He s a i d  i n  f i v e  y e a r s  an  aver-  
age  house i s  expected t o  c o s t  $78,000. H e  f e l t  t h i s  b i l l  would s e r v e  
t h e  b e s t  i n t e r e s t s  of t h e  p u b l i c .  

FRED BELL, S t e v e n s v i l l e ,  r e p r e s e n t i n g  s e l f ,  s igned  a s  suppor t ing ,  - ex- 
h i b i t  2. 

BOB KIESLING, E I C ,  s i gned  a s  opposing and a  copy of h i s  t es t imony i s  
e x h i b i t  3 .  

During q u e s t i o n s  Rep. Hurwitz asked i f  t h e  t e r r i b l e  i n c r e a s e  i n  p r i c e  
was t h e  r e s u l t  of  t h e  comprehensive planning.  Rep. S c u l l y  s a i d  n o t  a t  
a l l - - l o t s  of r ea sons  f o r  l and  p r i c e s  t o  be  going up. There i s  more de- 
mand t h a n  supply--people coming from t h e  E a s t  where t hey  a r e  used t o  
h igher  l a n d  c o s t s  and a r e  w i l l i n g  t o  pay t h e  h ighe r  p r i c e s .  

Rep. Bengtson asked i f  t h e r e  would be any a s su rance  t h a t  p r i c e s  would 
go  down. M r .  Wilson responded t h a t  doing away wi th  t h e  d u p l i c a t i o n  of 
e f f o r t  cou ld  s a v e  30 t o . 6 0  days  and t h i s  would be  a  s av ings  t h a t  would 
be  passed on. Sena tor  S t o r y  s a i d  he would l i k e  t o  speak on t h e  e f f e c t  
p lanning  has  on c o s t .  H e  s a i d  they  a r e  i n  f a v o r  of p lanning .  H e  s a i d  
t hey  a r e  n o t  t r y i n g  t o  do anyth ing  t h a t  would d e s t r o y  t h e  p l a t t i n g  a c t .  
He s a i d  on ly  t o  t h e  e x t e n t  t h a t  t h e  p l a t t i n g  a c t  has  p r o v i s i o n s  i n  it 
t h a t  a r e  u n n e c e s s a r i l y  onerous ,  which p r o v i s i o n s  he s a i d  have two d i s -  

J t i n c t  e f f e c t s - - d e l a y  i n  p lanning  which ups t h e  p r i c e  a  b i t ;  and t h e  
s e l l i n g  of 20 a c r e  p l o t s  s o  t h a t  on ly  one house i s  on t h e  20  a c r e s  when 
it could  have been many more. T h i s  reduces  t h e  amount of  l and ,  and s o  
t h e  p r i c e  goes  up. 

Rep. Hurwitz asked i f  he was making an arguement a g a i n s t  t h e  20 a c r e  
p l o t .  Sen. S t o r y  s a i d  t h a t ' s  t r u e .  H e  s a i d  w e  want people  t o  have 
homes and t o  have a g r i c u l t u r e  l and  s t a y  a s  a g r i c u l t u r e  l and .  He s a i d  
we want o r d e r l y  development w i th  good s e r v i c e s  f o r  t h e  homes. But he 
s a i d  t h i s  i s  an  a r e a  n o t  covered by t h e  b i l l .  

Rep. Harper ques t ioned  how c a r e f u l l y  t h e  mas te r  p lanning was done. Sen. 
S t o r y  s a i d  o n l y  about  f o u r  a r e a s  would be  covered by t h e  b i l l - - B i l l i n g s ,  
Bozeman, Grea t  F a l l s  and maybe ~ e l e n a - - T o r  it they  d o n ' t  have a mas te r  
p l a n  t h e  b i l l  d o e s n ' t  app ly .  J i m  Richards  of t h e  DCA a l s o  spoke t o  t h i s .  
He s a i d  70 c i t i e s  have some form of mas te r  p l an  b u t  t hey  wouldn ' t  a l l  be  
covered a s  zoning and a  c a p i t a l  improvements program a r e  p r e r e q u i s i t e s .  

SB 225 SENATOR STORY s a i d  t h i s  b i l l  does  no th ing  more t h a n  make hones t  
men and women o u t  of  a l l  of u s  i n  t h i s  room. Under c u r r e n t  law, 
it i s  a cr ime t o  make c o n t r a c t s  o r  o f f e r  on land  which has  n o t  

been f i n a l l y  p l a t t e d .  Th i s  b i l l  a l lows  u s  and ou r  f e l l o w  Montanans t o  
make such c o n t r a c t s  and o f f e r s  and s t i l l  a f f o r d s  t h e  necessary  p r o t e c t i o n  
t o  M r .  P u b l i c .  He passed o u t  c o p i e s  of a  suggested amendment t o  p r o t e c t  
t h e  pu rchase r .  This  i s  e x h i b i t  4 .  

REP. J O H N  SCULLY, D i s t r i c t  77, s a i d  t h e  law a s  w r i t t e n  went beyond t h e  
purpose f o r  which it was created--which was t o  p reven t  f r a u d .  H e  s a i d  
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any moneys r e c e i v e d  must be  escrowed and he f e l t  t h i s  b i l l  would he lp  
p reven t  f r a u d  abuses  of t h e  s u b d i v i s i o n  law. 

JOE GERBASE, Montana Assoc i a t i on  of R e a l t o r s ,  s a i d  he has  had t o  break 
t h e  l a w  t h i s  b i l l  a p p l i e s  t o  a s  it i s  t h e  on ly  way t h a t  many w i l l  s e l l .  
H e  suppor t ed  t h e  b i l l .  

PETE JACKSON, WETA, suppor ted  t h e  b i l l .  

CHARLES FRICKE, F lorence ,  r e p r e s e n t i n g  s e l f ,  s a i d  a l l  mon6ys from a l l  
s e l l e r s  need t o  go i n t o  a t r u s t  account  o r  escrow account  t o  p r o t e c t  
t h e  buyers .  

PAUL BRUNNER spoke i n  suppor t .  H e  s a i d  he was enthused w i t h  t h e  b i l l  
as one can  u s e  sma l l  t r a c t s  t o  tes t  t h e  market  t o  see i f  a l a r g e r  
s u b d i v i s i o n  would go. 

ROBERT MILLER, Montana Homebui lderss  Assoc i a t i on ,  spoke i n  suppor t .  

ROD WILSON, B i l l i n g s  Chamber of Commerce, spoke i n  s u p p o r t  and a  copy 
of h i s  t es t imony is e x h i b i t  5. 

FRED BELL, S t e v e n s v i l l e ,  r e p r e s e n t i n g  s e l f ,  s i gned  as suppor t ing .  

J I M  RICHARDS, DCA, s i gned  a s  an amender. He s a i d  he cou ld  f o r e s e e  some 
r e a l  probiems even w i t h  t h e  amendment. One of  t h e  problems i s  p r e s s u r e  
on t h e  p lanning  board from people  a l r e a d y  b u i l d i n g .  H e  s a i d  it had 
a p o s i t i v e  purpose b u t  would need a  l i t t l e  t i g h t e n i n g  up and he would 
be  g l a d  t o  he lp .  

DENIS W. VOGT, L e w i s  and C la rk  APO, s igned  a s  an amender and opponent.  
H e  sugges ted  t h e  proposed b i l l  b e  amended t o  a l l ow t r a n s f e r  of p r o p e r t y  
on ly  a f t e r  app rova l  by t h e  l o c a l  government. 

PAUL BOLTON, Montana A s s o c i a t i o n  of  P l anne r s ,  s igned  a s  a n  opponent.  A 
copy of h i s  t es t imony is  e x h i b i t  6.  

BOB KIESLING, E I C ,  s i gned  a s  opposing and a  copy of h i s  t es t imony i s  - ex- 
hibit 7. 

Sen. Staxy szid t h i s  a p p l i e s  c n l y  t o  a w r i t t e n  con t r ac t - - t he  pu rchase r s  
of t h e  p l a t s  would be  on n o t i c e  t h a t  t h e  p re l imina ry  assessment  h a s  n o t  
been done y e t - - a l l  money g i v e n  would b e - i n  escrow. H e  encouraged t h e  
subcommittee t o  work o u t  any t e c h n i c a l  problems. 

During q u e s t i o n s  it was mentioned t h a t  c o n t r a c t s  f o r  deed need n o t  be 
recorded .  

SBs 226 and 227 REP. J O H N  SCULLY s a i d  SB 226 d e a l s  w i t h  s a n i t a r y  re- 
strictions, If a subdiyisian i s  within a city v j i t h  
no q u e s t i o n  of wate r  and sewer s e r v i c e  be ing  ample, it 

w i l l  be  unnecessary t o  go  th rough  t h e  Department of  Hea l th  t o  be  re- 
l e a s e d .  H e  p r e sen ted  a  l i s t  of amendments which he  s a i d  had been drawn 
up w i t h  S t eve  Brown's a s s i s t a n c e ,  e x h i b i t  8 ,  and t h e  Montana Assoc i a t i on  
of R e a l t o r s .  
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Rep. S c u l l y  s a i d  t h a t  Sena te  B i l l  227 r e q u i r e s  l o c a l  governing bod ie s  t o  
s p e c i f y  a l l  c o n d i t i o n s  a t  t h e  p re l imina ry  p l a t  s t a t e ,  and once t h o s e  
c o n d i t i o n s  have been m e t  t h e  p l a t  would be  adopted.  He s a i d  M r .  Bolton 
of t h e i r  community is ve ry  s t r a i g h t  forward wi th  t h e  requirements  needed. 
H e  s a i d  f o r  some p l a n n e r s  t h i s  may mean a  l i t t l e  more c o n s i d e r a t i o n  on 
t h e  p r e l i m i n a r y  p l a t .  

ED CASNE, Department of Hea l th ,  s a i d  t h e  amendments on SB 226, e x h i b i t  8 ,  
no longe r  r e f l e c t  t h e  Department of H e a l t h ' s  s t a n d  and he r e s p e c t i v e l y  
r eques t ed  t h e y  be withdrawn. 

J O E  GERBASE, Montana Assoc i a t i on  of R e a l t o r s ,  s a i d  SR 226 would be  e l i -  
mina t ing  unnecessary d u p l i c a t i o n  and he  suppor ted  it. He a l s o  suppor ted  
SB 227. 

PAUL BRUNNER, r e p r e s e n t i n g  s e l f ,  t o l d  of  an  unhappy exper ience  he had 
wi th  t h e  Grea t  F a l l s  p lanning  board. H e  f e l t  some p lanning  boards needed 
laws t o  b r i n g  them i n t o  more r e s p o n s i b l e  a c t i o n s .  

DENNIS VOGT, L e w i s  and C la rk  APO, s a i d  of  SB 226 it was a b i t  redundant  
t o  r e q u i r e  a  s t a t e  i n s p e c t i o n  w i t h i n  t h e  c i t y  l i m i t s  when t h e  sewer and 
wate r  were a l r e a d y  the re . .  However, he f e l t  p r i v a t e  systems should be  
excluded a s  many t imes  they  a r e  n o t  c o n s t r u c t e d  t o  accommodate expansion 
of u s e  and t h e r e f o r e  should be reviewed by t h e  s t a t e  Hea l th  Department-- 
as an example, he mentioned Treasu re  S t a t e  Acres i n  t h e  Helena Va l l ey ,  
which needed a new lagoon when it expanded. 

ROD WILSON, B i l l i n g s  Chamber of Commerce, spoke i n  suppor t ,  and a copy 
o f  h i s  t es t imony i s  e x h i b i t  -- 9 .  

FRED BELL, r e p r e s e n t i n g  s e l f ,  s a i d  t h i s  b i l l  (SF3 2 2 7 )  would prevent  spe- 
c i a l  i n t e r e s t  g roups  from p r e s s u r i n g  a p lanning  board i n t o  r e v i s i o n s  of 
t h e  p r e l i m i n a r y  p l a t ,  t he reby  caus ing  prolonged and unnecessary d i v e r s i o n  
as a means t o  s t o p  t h e  proposa l .  

BOB KIESLING, E I C ,  s a i d  t hey  had no q u a r r e l  w i th  S B  227 b u t  he s a i d  t h e y  
opposed SB 226 u n t i l  t h e  confus ion  wi th  t h e  amendments could be worked o u t .  

Sena to r  S t o r y  s a i d  i n  c l o s i n g  t h a t  t hey  have worked w i t h  t h e  Department of  
Hea l th  and w i l l  con t inue  t o  do so .  H e  s a i d  t hey  want t o  r e c e i v e  n o t i f i -  
c a t i o n  even i f  t h e y  a r e  n o t  checking s a n i t a r y  c o n d i t i o n s .  He s a i d  t h i s  
i s  r e a s o n a b l e  a s  a  s u b d i v i s i o n  may over load  a  system. He s a i d  they  a l s o  
might f e a r  be ing  underfunded i f  t hey  a r e  no longe r  g e t t i n g  t h e i r  review 
money. H e  wished t o  be  adv i sed  when t h e  subcommittee would m e e t .  

CHARLES FRIKKE s igned  a s  suppor t ing  SB 227. 

CLIFF CHRISTIAN and SANDY McPHERSOW, Montana Assoc i a t i on  of R e a l t o r s ,  s igned 
as suppor t ing  a l l  f o u r  b i l l s .  

Chairman Shelden s a i d  t h e  F l a thead  Planning people  were unable  t o  be p re -  
s e n t  because t h e i r  p l a n e  was grounded b u t  would send t h e i r  s t a t emen t s .  

Chairman Shelden appoin ted  t h e  fo l lowing  subcommittee t o  work on t h e  sub- 
d i v i s i o n  b i l l s :  Reps. Harper,  Chairman; Hi rsch ;  Hurwitz; Metcalf ;  E r n s t .  
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Chairman Shelden opened t h e  meeting t o  a  c o n s i d e r a t i o n  of t h e  fo l lowing  
b i l l :  

SENATE BILL 110 

Rep. Metcalf  s a i d  he d i d  n o t  f e e l  S B  110 t r ies  t o  s o l v e  problems as  t h e  
b i l l s  w e  heard today.  H e  moved t h e  b i l l  be NOT CONCURRED I N .  

Q u e s t i o n  was c a l l e d  and a r o l l  c a l l  v o t e  taken--ten vo ted  yes  and 7 no. 
Motion c a r r i e d .  Voting no were Reps. Nathe, Hurwitz, E r n s t ,  Davis ,  Cur- 
t iss,  Cox, Burne t t .  

Met t ing adjourned a t  10:lO a.m. 

R e s p e c t f u l l y  submi t ted ,  

eas 

AWDirec tory  o f  Land U s e  Laws" f o r  t h e  s t a t e  of  Montana i s  e x h i b i t  1 0  
of t h e  minutes .  Copies of t h i s  w e r e  d i s t r i b u t e d  by C l i f f  C h r i s t i a n s ,  
MT Real  Estate  A s s o c i a t i o n ,  t o  t h e  committee members. 




