
LABOR AND I3P.IPLOYMENT l<I?LA'i'.TONS COI*i:.jI'i"TilE L'KOCEEDINGS : 

A ~ n e e t - i n c j  of t h e  IIouse Lahor and Ci1,j.)l0>7~1:ie1lt R < ? l a t i o n s  Coin- 
mi t t -ee  was h e l d  on l.i7cdncsdayr ?.larch 9 ,  1977 a t  1 0 :  0 0  a.m. a 

i n  Iioom 2 2 5  o f  t h c  S t a t e  C a p i t o l .  A l l  meml~ers w e r c  p r e s e n t  
w i t h  t h e  exceptj-on of Rcps. Lynch, i;anduch, Ell-i:rd and Das- 
s i n g e r .  

The .i i r s t  b i l .1  t o  h e  heart] was SENATE BILL 357. S e n a t o r  Lee 
expla i -ned t h a t  t h j - s  was a n o t h e r  c o r m i t t e e  bi.l.1 from t h e  S e n a t e  
Labor Cornnittee.  H e  t h e n  introduced t o  the committee t4r. 
Norman Grosf i e l d ,  Dj.vision of  Worlce-rs Coi;tpensn'iion, Dept. of  
Labor.  M r .  Grosf_i.el.d s t a t e d  t h a t  t h e  b i l l  woul.6 rec ju i rc  new 
compani.es w r i t i n g  workers  compc:,;sati.on i -nsurance  i n  ?.I0nt:.~1na t o  
w r i t e  c o i ~ t i n u o u s  coverage .  A t  p r e s e n t ,  t h e y  w r i t e  coverage  
from y e a r  t o  y e a r  and t h e y  have t o  ; i v e  t h e  Divisio: \  n o t i c e  
of  who they a r e  c o v e r i n g .  I f  t h e y  vr z : i t e  t h e  coverage  on a 
c o n t i n u o u s  b a s i s  u . n t i l  t h e  employer i s  c a n c e l l e d  o r  t h e  p o l i c y  
i s  t e r m i n a t e d ,  t h i s  wj.1-I. be  c l e a r e d  up. The i n t e r e s t  g r o u p s  
invo lved  ~ ~ j . t h  t h e  i n s u r a n c e  c o n ~ p a n i e s  have worked w i t h  hirl  
on t h i s  f o r m a t .  One prob1.cn which had j u s t  been p o i n t e d  o u t  
t o  him o c c u r r s  on page 2 ,  1-ine 1G. Apparent1.y t h e  word " u n t i l "  
shou ld  bc  " b e f o r e " .  Glenn Drnkc, Ih ier ican  1nsuranc:e Corp . ,  
t h e n  t e s t i f i e d  i n  s u p p o r t  of  t h e  b i l l  and t h e  amendment. 

There  were no opponen t s  t o  SENATE B I L L  3 5 7 .  ST n a t o r  
c l o s e d .  Q u e s t j o n s  werc asl ,  3.  Rep. Turner  had a problem 
w i t h  t h e  c a n c e l  ' . a t i o n  n o t i c c  t ime  p e r i o d  p o r i i o n  of  t h e  b i l l . .  

SENATE BIL:rJ 358 ,  a n o t h e r  S e n a t e  Lzbor Conxmi-ttee b i l l ,  was 
-t7?en h e a r d ,  S e n a t o r  Lee a l s o  e x p l a i n e d  t h i s  b i l l .  There  liave 

bee;-' p roblems w i t h  de f in j -ng  t h e  tcrr.-.i "c:nsual employee". Mr. 
Norrnan G r o s f i e l d  t h e n  t o o k  o v e r  t h s  testj .mony. A:: p r e s e n t  t h e  
law i s  s o  b road  t h a t  the s-Late i n  e s s e n c e  c o u l d  have a l l .  of 
i t s  s t u d c n t s  in vocati.ona1, rcl-la?: i.l..i.tat.i.on. SI-loul r?. a s t u d e n t  
be  consid.erc.d,  i n  a genera l .  sense:, a s  an  erilploycc r ; f  t i le  s c h o a l ?  
I n  f a c t ,  t h e  p r e s e n t  l d w  d o e s  cover  t-hem i n  t h i s  manner, i n  
c e r t a i n  c lass roon l  s c t - t i n g s .  The Sup;.rintend.c.nt of P u b l i c  
~ n s t r ~ i c t j . o i z ' s  o f f i c e  j.s bewi lde red  v : i t i - l  t h i s  problem and s ~ g -  
y e s t e d  amencling t h e  law tc.1 cl.ari-Flr thc s i - t u a t i o n .  The domcs. t ic  

/ s e r v i c e  d e l e t i o n  i n  t h i s  I ~ i l l  v:oul.;'c c r e a t e  a proble i i~ ;  h c  had 
j u s t  had t h i s  pointled ou-t t o  him, A ~ i o t h e r  b i l l .  c o n c c r n i ~ ~ g  t h i s  
i n a t t e r  .i.:il.l probal-)l.y n o t  pa s s .  !Is t11c:rc-l.f o r e  suggested t h a t  on 
page 2 ,  l i n e  16  a f t e r  the p e r i o d  th f?  b i l l .  should have i n s c r t c d  
i n  it "Coverage i s  n o t  a p p l i e d  t o  hauseho ld  o r  donest-i.c s e r v i c e .  ". 
Glen Drake .then spol-;e; hi.% a s s o c i a t i o n  s t . ~ p p o r t s  t h i s  b i l l . ,  a n d  
t h e  amendment. 

Gortiori Karner  , S t a  t e  Supc~- in tcndcr i  t' s o f f  ice,  t h e n  spcke i n  
o p p o s i t i o n  t o  t h e  h i 1  1, unti .1  he had t i m c  t o  g e t  some c l a r i f i c a t i o n  
on t h e  propoccd amcnclnicnt. They a r c  n o t  a s k i n g  f o r  c o v e r a g e  o f  



students .i.li h i g h  s c h o o l  pl:o<Jrd.!i!s, 01- f o r   at]^]. e t i c s  . IIob~ever , 
t h e y  f e a r  L o s i n g  c o v e r a g e  f o r  t11e v o - t e c h  c e n t e r  s t u d e n t s .  
l i - lcse  s t u d e n t s  a r e  i.n c l a s s r o o m s  b u t  t h e y  a r e  d e a l j . n g  wi t11  
:.. i ch j -ncry ,  a n d  o t h e r  o n - t h e - - j o b  type:; o f  a c t i v i t i e s  a l s o  t a k e  
p l a c e .  $41., 000 was s p e n t  ].as-L y e a r  t o  c o v e r  t h o s e  s t u d e n t s  i n  E. 

t h e  f i v e  v o - t e c h  c e n t e r s .  T o  g e t  t h e  same t y p e  of c o v e r a g e ,  
i f  t h e y  w c r e  t o  g o  t o  a p r j r r a i e  car i r ie i r ,  wou1.d c o s t  a b o u t  
$160 ,000 ,  i f  t h e y  c o u l d  g e t  it a t  a l l - .  T h e r e f o r e ,  t h e  st-.:].dents 
would have  t o  pay a n  e x c e s s i v e  a n o u n t  f o r  c o v e r a y c  o r  some 
proqrams wou1.d have t o  b e  s t o p p e d  t o  t a k e  c a r e  o f  t h e  added  
expcxise. J e f f  J a n k e ,  f rom t h e  s t u d e n t ' s  v i e w p o i n t ,  t h e n  s p o k e .  
H e  cz t tends  {:he Helena  Vo--Tech CcnL!:?r, Iie a.grcec? t h a t  t h e  
c l a s s e s  wh ich  a r e  s i m i l a r  t o  on-thc-;job s i t u a t i o n s  s h o u l d  b e  
c o v e r e d ,  b u t  t h a t  i n d u s t r i a l  accidents should n o t  e x t e n d  t o  
c: t h l . e t i c s .  B i l l  K o r i z e k ,  D i r e c t o r  of tlle 13elcna Vo-Tech, 
t h e n  spoke .  H e  a l s o  s p o k e  f o r  t h e  o t h e r  f o u r  v o - t e c h  c e n t e r s  
i n  t h e  s t a t e .  T h e s e  c e n t e r s  60 apprcn t i . cc sh j . p  t r a i n i n g ;  i f  
t h 2 i . r  s t u d e n t s  i n  t h e s e  same types o f  s i t u . a t i o n s  i n  t h c  c l a s s -  
rooms were n o t  c o v e r e d ,  it would b e  u n f a i r ,  I-le a l s o  s t r e s s e d  
t h a t  t h e  v o - t e c h  c e n t e r s  a d h e r 2  t o  s t r i c t  s a f e t y  r u l e s  and  
r e g u l a t i o n s .  The? r i s k  l i e s  i n  t h e  c l a s s r o o n ~ s  j u s t  . a s  it d o c s  
i.n t h e  work ing  ~ior1.d.  L a r r y  Key, Ros rd  o f  P u b l i c  E d u c a t i o n ,  
iidded t h a t  i f  t h i s  b i l l  would n e g a t i v e l y  a f f e c t  t h e  s t . u d e n t s ,  
t h en  t h e  Board  would l i k e  t o  yo  on  r e c o r d  a s  opposed  t o  t h e  
niensure.  

Q u e s t i o n s  w e r e  t h e n  a-sked c o n c e r n i n g  SB 358.  A t  p r e s e n t ,  
a l l  v o c a t i o n a l  p rog rams  a r c  c o v e r e d ,  r e g a r d l e s s  o f  t h e  cdu- 
(:a-kional. l c \e l / '  Th ;  r e a s o n  why t h e  s i a t e  c o v e r a g e  c o s t s  s o  

(--- - -  J 
i ;~uch less i s  b e c a u s e  w o r k e r s  coritp - : s a t i o n  c o s t s  less.  Thus 
f a r  t h e  $40 ,000  f i g u r e  hiis coverc:a t h e  s t a t e ' s  r i s k .  The 
chai:r t h e n  a p p o i n t e d  a subconzni-Lte? t o  s t u d y  t h e  p 0 s s i b . i - l i t y  
of a1r.cndirir3 --the !:!ill f u r t h e r .  Rcps.  Lynch,  W i l l i a ~ n s ,  P o r t e r  
and Kiml)le s h a l l  ; , r . rve  on I-.his subcornni t - tee ,  a n d  w e r e  t o  
r e p o r t  back  t o  the f u l l .  co:::;nittee ;it t h e  F r i d a y ,  March 11. 
:-LEE t i n g  . 
SEi:IATE RIL!:, 2 3 4  was t h e n  l?.?ard. Tile s p o n s o r ,  Senator L e e ,  
t+,:plaj:~ed t h a t  h e  had jn'irocluced t h i s  h i l l  a . t  the r e q u e s t  o f  
Lhi? !).:pt. 0:: L a b o r ,  Ernpl_oy;~~eni; Secu;-:i t y  D i v i s i o n .  1.2. I4oody 
B r i c k e t t ,  a t t o r n e y  fro:;: t h e  Emp! oymcnt Secus :  t y  Di . \ r i s ion ,  had 
suIxni- t tcd a p a p e r  e>:plaini.ncj procedurres  of a;;;,eal i n  oi-.ht?r 
r;-l:ai:es; S e n a t o r  I,ec a t  t h i s  t i . m e  p r e s e r l t e d  it t o  t h e  corn- 
1 a i S - m  Fred Usrre.tt,  A6:n.i n i s t r a t o r  o f  t - h e  Em:,)loyrnent S e c u r i t y  
1)ivj s i o n ,  t h e n  r;;?ol:e. T1-iis i s  n o t  all e a r  th-shal,i.ng m a t t e r .  
(Llhus filf no  problei? ts  have a r - i s e n .  The h i l l .  would d i s t i n g u i s h  
S e t w c ~ ~ n  t h e  D i v i s i o n  an,:? t h e  Roard,  w i t h  t h e  m a t t e r s  t h a t  g o  
'io c o i l r t .  It k:oulci g i v e  i;he D i v i s i o r l ,  i n  c a s e  o f  a  r e a l  
di . f fc : rcnce o f  o p i n i o n  based on in te rprc! - .a t jc )n  o f  tile law by 
tile Board o f  I,e~bor A p p e a l s ,  t h e  o p p o ~ r t u n i t ~ ~  a n d  I.egc7.1. r t - i i : o U r S C  

;.o chall .encjc t h r L  dec:ision i l l  court : .  So  f a r  t h e r e  h a s  o n l y  
bcen o n e  clc:cisi.nn which  was d i s ;  ? r e e d  wii:h s t ro : ly l .y ,  a n d  a t  
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p r e s e n t  noL1iincj car1 bc doilc' a b o ~ x t  thi:;.  Any d p r ~ c a l  t h e y  would 
make, h e  a s s u r e d  t h e  commi t t ee ,  would n o t  he c a s u a l ,  b u t  would 
be someth ing  t h e y  f e l t  v e r y  s t r o n g l y  a b o u t .  T h i s  b i l l  c l a r i f i e s  
t h e  in t e rk t  o f  e x c c ~ ~ t i v c  r e o r g a n i z a t i o n .  

P 

?'here were no  opponel l t s  t o  SEWATE R I T , T ,  358. Q u e s t i o n s  were 
a s k e d .  S c n a t o r  Lee reassured the cclitlm i t t i  P t h a  i- i f  thc 
Hoard of  Labor  Appeals i s s u e d  a d e ~ i  s i o n ,  it would b e  f i n a l  
and b i n d i n g  u n l e s s  taken t o  c o u r t .  The h e a r i n g  w a s  c l o s e d .  

T h e  m e e t i n g  was t h e n  a d j o u r n e d .  
\ 

(Jlc\ i .) -- i .  L ----___-__-- 
Chairmhn - R e p .  Gary N .  K i m h l - e  

/ ) -. \ 
'\ , 

S e c r e t a r y  
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RII:AIOIIANI)Uhl CONCERNING' TI1E AMllNDRlBNT OF SECTION 92-411,  
R . C .ill. 1947,  CONCEIiNING TIJE DEFINITION OF ERIP1,OYEE 

UNDER TIIE WORKERS1 COhlPISNSATION ACT 

l'he llivision of Workers1 Compensation proposes that Scctiorl 02-41 I , R .C .I\'l . 

15-47, I)c il~ncnded by cltilbifying certain language in the section regarding the coverage 

of sluclcnts in vocntic~nal rehabilitation programs. 

It is suggested that certain superfluous language in perugraph (11) bc rc:nrovctl. -- 

Suc:t~ 1,111~;uage concerns references to certain city, county nnd state employees. S I I ~ ! ~  ,I 

dclil~ib:~tion i s  not requilled and the coverage of these e m p l o y e e s  is ndequntcly providcd 

for i l l  t i ) ( .  definition of c~nployer and employee under the Workersf Compensation Act. 

~ l s c , ,  eel-tltin 1:lnguag-e concerning the coverage of casual employees would bc clnrificd 

ant1 supe~-fluous language regarding the coverage of household or domestic emp1oyc:cs 

\vot~ld be removed. Section 92-202.1 sets forth the coverage exception far !jouseI~oltl 

e~rrploy~c:: r ! ~ d e r  the tl'orkerst Compensation Act. 

The Division proposes to remove the last portion of paragraph - 01 that ~'clntcs 

to (;ovel*iige of individuals involved in vocational rehabilitation training ProgrLIIns. 'rile 

current language i s  quite broad and appears to cover a l l  students who arc enl-olled in a 

vocational rchabilitation program at all times. This language h a s  created problcrns for 

school districts a s  well a s  the State Fund. The current language appeal's to require thiit 

sfudents who are merely studying in clnssrooms must be covered. The Division does riot 

believe that  the 1,egislature intended for such broad coverage. T h e  proposed scctioll - (c.1 

would delineate when individuals enrolled in vocational rehabilitation and other 011 - the -  

job programs would be covered. The proposed amendment would specifically excludc 

coverage while students are  on the premises of a public school. Thuti, the questions 

concerning the coverage of students in the classroom would be clarified. 




