
JUDICIARY COMMITTEE 
Xareh 9, 1 9 7 7  

The regularly scheduled meeting of the House Judiciary Committee 
was called to order by Chairman Scully at 8:00 a.m. in room 436 
of the Capitol Building, Helena, on Wednesday, March 9. All members 
were present with the exception of Representatives Colburn and 
Kennerly . 
Scheduled for hearing were Senate Bills 58, 119, 215, 229, 250, 254, 
326 and 176. 

SENATE BILL $215: 
SENATOR TURNAGE, DISTRICT #14: 
This bill came about because people raising buffalo let them run at 
large, and they have become a problem in some areas. The fish and 
game doesn't want them on their list, they don't want to bother with 
them. The bill states there would be liability of the owners for 
trespass. 

There were no other proponents and no opponents. 

The hearing closed on Senate Bill $215. 

The hearing opened on Senate Bill $326: 

SENATE BILL #326: 
SENATOR TURNAGE, DISTRICT #In: 
This came up in Lake County. In cases in which the term used to be 
annulment, it is now declaring the invalidity of a marriage. We 
changed the wording because of the common law marriage. Before we 
adopted the uniform marriage law you could annul any marriage. The 
law now states certain circumstances in which a marriage cannot be 
annuled. He cited these instances. 

No other proponents and no opponents. 

The hearing closed on Senate Bill $326. 

The hearing opened on Senate Bill ?!I19 

SENATE BILL #119: 
SENATOR HAZELBAKER, DISTRICT #24: 
This bill is designed from bills from other states, to retain all 
privileges and immunities from liability, when responding to or providing 
assistanc.e to any other peace officer who has called for assistance. 
It would provide guidelines. This would be if a peace officer is 
rendering assistance and is injured while doing so this would entitle 
him to his same salary, insurance, pension and other benefits. 

PROPONENT, JOE SOLE, MONTANA HIGHWAY PA?ROL: 
We want to he able to give help if in a situation where it might be 
required, such as a family fight. This would help there, they would 
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be  under o u r  umbrel la .  He gave o t h e r  examples i n  which t h e  p a t r o l  
might g i v e  a s s i s t a n c e  t o  o t h e r  o f f i c e r s ,  such as f i r e ,  r i o t ,  e t c .  

PROPONENT, CLAYTON BAIN,  BOARD OF CRIME CONTROL: 
We f a v o r  t h i s  b i l l .  Th i s  c l e a r s  up a l l  o f  t h e  gray  a r e a s ,  a l l  t h o s e  
s i t u a t i o n s  t h a t  could a r i s e .  

CHUCK O'REILLY, MONTANA JUSTICE PROJECT: 
I am i n  suppor t  of t h i s  b i l l .  

There be ing  no o t h e r  proponents  and no opgonents ,  t h e  hea r ing  c losed  
on Sena te  B i l l  #119. 

The h e a r i n g  opened on Sena te  B i l l  #250: 
SENATOR HAZELBAKER, DISTRICT # 4 1 :  
Th is  b i l l  i s  r e v i s i n g  t h e  board of crime c o n t r o l ,  t o  i n c l u d e  t h e  
c o u r t  a d m i n i s t r a t i o n .  There w e r e  1 6  on t h e  board and it w i l l  be 
r a i s e d  t o  18. T h i s  would be t o  comply w i t h  t h e  g u i d e l i n e s  of  t h e  
f e d e r a l  r e g u l a t i o n s  of t h e  board of cr ime c o n t r o l .  

PROPONENT V I R G I N I A  GRIFFING: 
She gave t h e  committee a  copy of proposed r e v i s i o n s  a s  compiled by 
t h e  board of  cr ime c o n t r o l .  ( a t t a c h e d )  

The h e a r i n g  c l o s e d  on Sena te  B i l l  #250. 

The h e a r i n g  opened on Sena te  B i l l  #229: 
SENATOR HAZELBAKER, D i s t r i c t  # 4 1 :  
Th is  b i l l  would c l a r i f y  t h e  o r d e r  of p r i o r i t i e s  f o r  t h e  d i s t r i b u t i o n  
of a s s e t s  of  l i q u i d a t i o n  of  i n su rance  companies. H e  went through t h e  
b i l l  and exp la ined  it and gave t h e  l i s t  of p r i o r i t i e s .  He commented 
t h a t  t h i s  b i l l  has  t h e  endorsement o f  t h e  s t a t e  i n su rance  department.  

PROPONENT, TERRY MAR, OFFICE OF STATE AUDITOR: 
I am t h e  c h i e f  e x e c u t i v e  under Sonny Omholt. Our o f f i c e  i s  i n  suppor t  
of t h i s  b i l l .  I t  would c l a r i f y .  W e  a r e  a l r e a d y  a t t empt ing  t o  do 
t h e s e  t h i n g s ,  and t h i s  b i l l  would h e l p  u s .  

PROPONENT, CHAD SMITH, AMERICAN INSURANCE ALLIANCE: 
He p r e s e n t e d  t h e  committee w i t h  a copy of a  prepared s t a t e m e n t  i n  
suppor t  of  t h e  b i l l .  The in su rance  companies a r e  s t r o n g l y  behind 
t h i s  t y p e  of p o l i c i n g .  He went through s e c t i o n s  of t h e  b i l l  and 
exp la ined  some of t h e i r  i d e a s  of it. Page 2 of t h e  b i l l ,  t h e  on ly  
t h i n g s  t h a t  come ahead of  t h e  p o l i c y  h o l d e r s  a r e  expenses  of adminis- 
t r a t i o n ,  compensation of employees, t a x e s  and d e b t s  due which a r e  
cons idered  by l i e n s .  The second p a r t  o f  t h e  b i l l  d e a l s  w i t h  e a r l y  
a c c e s s  t o  t h e  money. T h i s  p rov ides  t h a t  w i t h i n  1 2 0  days  t hey  can go 
t o  c o u r t .  

PROPONENT, GLEN DRAKE, AMERICAN INSURANCE CORPORATION: 
I r e p r e s e n t  80 s t o c k  companies. W e  suppor t  t h e  b i l l .  W e  would u rge  
it t o  p a s s .  
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PROPONENT, CHAD SMITH, MONTANA HOSPITAL ASSOCIATION: 
We want t o  add ou r  name i n  suppor t  of t h i s  b i l l .  

MARY MARROTT, NURSING ASSOCIATION AND ST. PETERS I-IOSPITAL: 
We want t o  be on record  i n  suppor t  of  t h e  b i l l .  

There were no o t h e r  proponents  and no opponents.  

There fo l lowed a d i s c u s s i o n  about  t h e  review board,  t h e  c o n f i d e n t i a l i t y  
of t h e  r e c o r d s  and t h e  f a c t  t h a t  t h e  board i s  r equ i r ed  t o  keep any 
r e c o r d s  c o n f i d e n t i a l  and whether t h e r e  was now a review committee. 

M r .  Smith s t a t e d  t h a t  t h i s  b i l l  would expand and extend t h e  board 
more. I t  would be a s e l f - p o l i c i n g  type  of t h i n g .  

REPRESENTATIVE ROTH: 
Who a p p o i n t s  t h i s  committee? 

MR. SMITH: 
The p r o f e s s i o n a l  s t a f f  of  t h e  h o s p i t a l .  

Represen ta t ive  Ramirez wondered i f  t hey  had cons idered  a more d e t a i l e d  
d e s c r i p t i o n  of  who was conta ined  i n  t h e  term p r o f e s s i o n a l .  

Represen ta t ive  Dussau l t  wondered i f  t h e  new m a t e r i a l  was des igned  
t o  p r o t e c t  t h e  p e e r  review from l i a b i l i t y  on t h e  review. 

MR. SMITH: 
The i d e a  was t h a t  it would be open f o r  t h e s e  peer  review. committees 
t o  do t h e i r  work b u t  keep it c o n f i d e n t i a l .  

Discuss ion  abou t  t h e  p e e r  review p roces s .  

REPRESENTATIVE DUSSAULT: 
What i s  t h e  r e s p o n s i b i l i t y  of  t h a t  committee i n  t h e  c a s e  of m a l p r a c t i c e ?  

M r .  SMITH: 
The board would review w i t h  t h e  d o c t o r  and might g i v e  recommendations. 

Then fol lowed d i s c u s s i o n  about  sma l l  town o r  s i n g l e  d o c t o r  communities. 
A g e n e r a l  q u e s t i o n  and answer s e s s i o n  fol lowed about  n u r s e s ,  how t h e  
b i l l  came abou t ,  e t c .  

The h e a r i n g  c lo sed  on Sena te  B i l l  # 5 8 .  

THE WEARING OPENED ON SENATE BILL # 2 5 4 :  

PAT MELBY, DIRECTOR OF SOCIAL REHABILITATION: 
We a r e  a sk ing  t h a t  t h i s  b i l l  be used t o  amend s o  t h a t  w e l f a r e  f r a u d  
w i l l  be c l a s s e d  a s  a f e l o n y  i n s t e a d  o f  a misdemeanor, and t h a t  f r a u d  
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There w e r e  no o t h e r  proponents  and no opponents.  

REPRESENTATIVE DUSSAULT: 
Is t h e  f i r s t  p r i o r i t y  t h e  expenses  of a d m i n i s t r a t i o n ?  

M r .  MAR: 
That  i s  a l r e a d y  a p r i o r i t y .  

Some g e n e r a l  d i s c u s s i o n  fo l lowed about  t h e  p r i o r i t i e s  and some o t h e r  
c l a ims ,  l i q u i d a t e d  in su rance ,  e tc .  

The h e a r i n g  c l o s e d  on Sena te  B i l l  #229. 

The h e a r i n g  opened on Sena te  B i l l  #176. 

SENATE BILL #176: 
SENATOR MURRAY, DISTRICT #50: 
This  b i l l  i s  amending t h e  w a i t i n g  p e r i o d  of  20 days  a f t e r  f i l i n g  a 
p e t i t i o n  f o r  d i s s o l u t i o n  of  mar r iage  b e f o r e  it may be e n t e r e d .  He 
went th rough  t h e  b i l l  and expla ined  t h e  p a r t s .  Commencing on l i n e  
17 it s t a t e d  i n  t h e  o r i g i n a l  a c t  t h a t  t h e  opposing p a r t y  could  f i l e  
w i t h i n  20 days  of t h e  d a t e  of  s e r v i c e .  

REPRESENTATIVE DUSSAULT: 
What was t h e  o r i g i n a l  purpose of t h e  20 days ,  was it a  coo l ing  o f f  
p e r i o d ?  

SENATOR MURRAY: 
Y e s ,  more o r  less. The committee wanted t o  p r e s e r v e  t h e  2 0  days .  

A f t e r  some g e n e r a l  d i s c u s s i o n  t h e  hea r ing  c lo sed  on Sena te  B i l l  #176. 

The h e a r i n g  opened on Sena te  B i l l  #58. 

SENATE BILL # 5 8 :  
S E N A T O R  RASMUSSEN,  D I S T R I C T  #16: 
T h i s  b i l l  d e a l s  wi th  p e e r  review committee r ega rd ing  l i a b i l i t y  and 
p r o f e s s i o n a l  s t a n d a r d s  and amending s o  t h e  s t a t u t e  w i l l  app ly  t o  
a l l  h e a l t h  c a r e  p r o f e s s i o n a l s  on such committees.  The need f o r  t h i s  
has  grown up a s  t h e  government has  g o t t e n  i n t o  t h e  h e a l t h  c a r e  f i e l d .  
There a r e  e s s e n t i a l l y  two p a r t s  t o  t h i s  b i l l .  It  d i f f e r e n t i a t e s  
between t h e  d i f f e r e n t  p r o f e s s i o n s .  I t  mentioned t h e  ememptions t h a t  
a r e  con ta ined  i n  t h e  b i l l ,  and a l s o  s t a t e d  t h a t  n u r s e s  a r e  now inc luded  
a s  p a r t  of  t h e  h e a l t h  c a r e  group.  

PROPONENT, ROD GUDGEL, MNHA, MSPA and MOA: 
I am r e p r e s e n t i n g  t h e  s t a t e  pahrmaceut ica l  a s s o c i a t i o n  and a l s o  t h e  
n u r s e s  a s s o c i a t i o n  and i n  doing s o ,  I go on r e c o r d  a s  suppor t ing  t h e  
b i l l .  
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i nvo lv ing  w e l f a r e  payments be t r e a t e d  under  t h e  c r i m i n a l  code. 

BOB COCHRAN, COUNSELL FOR THE DEPARTNENT OF REVENUE: 
We a r e  r e s p o n s i b l e  f o r  p rosecu t ing  a l l  w e l f a r e  f r aud .  W e  have 3 
cases r i g h t  now. W e  have charged t h e  c r i m i n a l  under t h e  new c r i m i n a l  
code. He d i s c u s s e d  c a s e s  i n  which t h e  judge had d i smis sed  t h e  a c t i o n  
h e  s a i d  it should  be  under ano the r  s t a t u t e .  We want t o  change t h e  
misdemeanor s t a t u t e .  We f e e l  it i s  e q u a l  t o  many o t h e r  c r imes  of 
t h e f t .  I n  f e d e r a l  c a s e s ,  such a s  w e l f a r e ,  t h e  punishment does  n o t  
f i t  t h e  cr ime.  I n  a d d i t i o n ,  t h e  s t a t u t e  of  l i m i t a t i o n s  i s  s u b s t a n t i a l l y  
d i f f e r e n t .  We need t h e  t i m e  i n  some c a s e s  t o  f i n d  t h e  f r a u d .  
It would make a  s u b s t a n t i o a l  d i f f e r e n c e  i n  t h e  depaxtnent of revenue 
a b i l i t y  t o  r ecove r  i n  t h e s e  c a s e s .  

There was d i s c u s s i o n  about  t h e  s t r i c k e n  language,  and t h a t  it w a s  
t aken  o u t  by t h e  s e n a t e  j u d i c i a r y  committee. Discuss ion  about  how 
many c a s e s ,  75 a t  t h i s  t ime ,  w i t h  p o t e n t i a l  of  s e v e r a l  hundred. The 
average  i s  around $1,000 b u t  t h e y  had one c a s e  of  13,000 d o l l a r s .  

The q u e s t i o n  was asked what i s  t h e  d o l l a r  amount b e f o r e  it i s  a f e lony .  
M r .  Cochran sai-d w e  d o n ' t  have any s p e c i f i c  amount i n  t h e  t h e f t  
s t a t u t e ,  b u t  t h a t  $150 i s  i n  t h e  new c r i m i n a l  code. 

OPPONENT, CAROL FARRIS: 
The r ea son  t h a t  we a r e  opposed i s  t h a t  we t h i n k  t h e  p e n a l t y  i s  t o o  
high.  We t h i n k  6 months i n  j a i l  and a  f i n e  of  $500 i s  e x c e s s i v e .  
W e  t h i n k  S B  254 i s  i l l - a d v i s e d .  She mentioned a  government s tudy  t h a t  
was done i n  which o n l y  8% of  1% of w e l f a r e  c a s e s  w e r e  f r a u d u l e n t .  
With t h e  r a t e  of  f r a u d  t h i s  low we d o n ' t  need t h i s  b i l l .  90% of t h e  
people  r e c e i v i n g  a s s i s t a n c e  would r a t h e r  g e t  t h e i r  money some o t h e r  
way. T h i s  s tudy  was done by low income people  t o  i n v e s t i g a t e  w e l f a r e  
f r aud .  She l e f t  t h e  add res s  f o r  t h e  committee t o  g e t  a copy of t h e  
s tudy .  

There fol lowed a q u i t e  hea t ed  d i s c u s s i o n  about  t h e  w e l f a r e  f r a u d ,  cases 
i n  p a r t i c u l a r ,  and t h e  d e f e r r e d  impos i t i on  of s en t ence .  

The h e a r i n g  c l o s e d  on Sena te  B i l l  #254: 

The meet ing adjourned a t  9:45 a.m. 

CHA L X A N  

75ykhg &Ad & ~ S ~ L L  
~ a r $  ~ V e n  Connel ly ,  S e c r e t g f y  




