
MINUTES OF THE APPROPRIATIONS C0P)lMITTEE 
HOUSE OF REPRESENTATIVES 
State Capitol, Room 225 

March 9, 1977 

The meeting of the Appropriations Comn~ittee was called to order 
by Rep. Bardanouve, Chairman, at 7 p.m. Roll call was taken 
(attached) and a quorum was present. Also present were Dave Lewis, 
OBPP and John LaFaver, Legislative Fiscal Analyst. 

H.B. 342: To require the state to pay indemnity of full appraised 
value if the Department of Livestock requires destruction of a herd 
because of brucellosis infection. 
R ~ D .  Ann Marv Dussault, sponsor of the bill, pointed out changes in 
thi bill. ~nimals determined to be infected or exposed to diseases 
listed will be destroyed and full appraised value of the cattle 
will be paid to the owner. She made mention of the safety clause in 
the bill on page 4, and stated there are ample safeguards to pro- 
tect the state. The bill appropriates $1,200,000 for the biennium. 

James W. Glasser, Montana Department of Livestock, stated the bill 
will have advantages to the Department; a review of herds that 
would qualify under the bill shows a reduction to 14, which would 
reduce the cost about $500,000. The second year cost is speculative, 
it is hoped the projection would be lower. 

Gail Patton, President of Western Montana Stockmen, stated that 
the ranchers are in worse financial shape than the general fund, 
and he would urge support of this bill (statement attached, Exhibit 

\ 

1) 

The following people also spoke in support of the bill: 

Robert L. Deschamps, Jr., Ronan Montana 
Montana State Board of Livestock 

Roy L. McConkey, Missoula, Montana 
Manager of Production Credit Association 

Les Pauley, Helena, Montana 
Montana Stockgrowers Association 

Paul Lowser, Hot Springs, Montana 
Rancher 

Bob Edwards, Missoula, Montana 
Rancher 

Fred Deschamps, Missoula, Montana 
Rancher 

Robert Petersen, Missoula, Montana 
Dairyman 

The Chairman told the committee that Margaret Miller, Missoula, 
had called and said she wanted to be on record as supporting this 
bill, but was unable to attend the meeting. 

There being no opponents to the bill, the hearing was opened to 
questions from the committee. In answer to questions from Rep. 
Gerke, Dr. Glosser said that 25% of the brucellosis-infected 
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herds in the last 3 years were from the western area - 3 other \ 

problem areas are Blaine, Glacier and Yellowstone Counties. If 
you remove the natural reservoir of the disease, which is cattle, 
the problem in wild game will clear itself. Errors in judgment 
and lack of testing allowed the problem to become so severe. 

In discussion, it was mentioned that the vaccination is only 70% 
effective. The difference between what the bill appropriates and 
the amount shown in the fiscal note is caused by the reduction 
in the number of herds left to be destroyed. Projecting for FY 1979 
is difficult. Under this bill, the cattleman receives the appraised 
value less the salvage value. Infected herds will be immediately 
quarantined and then destroyed. The Chairman asked for a final 
concrete figure, which Dr. Glosser will supply to be amended into 
the bill. During testimony, it was brought out that there are 
now 13 herds remaining to be destroyed. 

H.B. 525: The state railroad planning and assistance act. 
James T. Mular, sponsor of the bill, gave a brief statement con- 
cerning the impact that abandonment of light density lines could 
have in the western portion of the country, and introduced Gene 
J. Carroll, Director of Rail Planning, Office of the Governor. 

The Montana State Rail Plan, Phase I, Planning Work Statement was 
distributed (copy attached). Mr. Carroil explained the appropria- 
tions section of the fiscal note and pointed out that Section 25 
appropriates $50,000 for each year of the biennium for implement- 
ing the state rail plan. All funds, state and federal, are 
appropriated to the Department of Community Affairs which is the 
agency H.B. 525 designates to administer and coordinate the state's 
rail planning and assistance functions. It also establishes a 
9-member Rail Transportation Planning Advisory Council. H.B. 525 
does not have the intention to bind the State of Montana beyond 
1978-79 either by mechanics or appropriation. There are 29 light 
density segments in Montana; 1200 miles could be abandoned. Since 
passage of the 4-R Act, the only requirement the railroads must 
show to abaondon lines is loss of revenue. The State must priori- 
tize those lines it is willing to subsidize. 

Robert Lohn, Governor's Office, commended the work done, stating 
Montana's proposal was so well done it was accepted in Washington, 
D.C., and offered as a model. In May the railroads will say which 
lines they will consider abandoning. Money is needed for planning 
some sort of transportation to replace that which might be lost; 
not necessarily rail, but transportation. Matching federal funds 
are available for this planning, but to get them the State Rail 
Plan must be submitted. 

Gorham E. Swanberg, Montana Railroad Association, stated they 
do not anticipate abandoning lines in Montana, but it is a possi- 
bility and he urged funding for the plan in this bill. 

Kenneth E. Clark, Railroad Brotherhood, gave a history of abandon- 
ment in Montana. The Brotherhood has fought for years for branch 
lines in Montana, and now finds an ally in the fuel crunch. It 
is vital to keep the rail system in Montana. 
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There  b e i n g  no opponen t s ,  d i s c u s s i o n  was opened t o  t h e  committee.  
I t  was b r o u g h t  o u t  t h a t  t h e r e  a r e  no economics i n v o l v e d ;  it i s  n o t  
a  c a s e  of t h e  S t a t e  t a k i n g  up t h e  d e f i c i t  on l i n e s  t h a t  a r e  
c a n d i d a t e s  f o r  abandonment. The 4-R Act g i v e s  3-years  l e a d  t ime  
t o  p e o p l e  i n  a f f e c t e d  a r e a s  t o  g i v e  them t i m e  t o  p r e p a r e  o t h e r  
a r rangements .  

I n  answer t o  q u e s t i o n s ,  M r .  C a r r o l l  s a i d  t h a t  r a i l r o a d s  have had 
t h e  s h o r t  end of t h e  s t i c k  under r e g u l a t i o n s - - t h e r e  h a s  been no 
s u b s i d i z a t i o n .  I t  was s t a t e d  t h a t  r a i l r o a d s  w i l l  n o t  p a r t i c i p a t e  
i n  t h i s  program e x c e p t  t o  g i v e  d a t a  t o  a n a l y z e .  They w i l l  n o t  
commit funds .  Rep. Lund asked i f  t h i s  would p u t  t h e  s t a t e  i n  
t h e  r a i l r o a d  b u s i n e s s ,  and was t o l d  t h a t  it would n o t .  

I n  c l o s i n g ,  Rep. Mular e x p l a i n e d  t h a t  under  t h e  n o t i c e  r e q u i r e -  
ments  l i n e s  cou ld  b e  c l o s e d  b e f o r e  t h e  communities were aware of  
t h e  n o t i c e  of  c l o s i n g .  T h i s  b i l l  p r o v i d e s  a  p l a n  f o r  p r o v i d i n g  
a l t e r n a t i v e  t r a n s p o r t a t i o n .  The highways w i l l  s u f f e r  i f  e v e r y t h i n g  
i s  h a u l e d  on t h e  r o a d s .  T h i s  p r o v i d e s  an agreement  t o  c o o p e r a t e  
w i t h  t h e  o p e r a t i o n  of a  l i n e  and i s  t h e  o n l y  chance t o  p r o v i d e  t h i s  
a l t e r n a t i v e .  

H.B.  532:  S t a t e  fund ing  of  o p e r a t i o n a l  expenses  f o r  d i s t r i c t  
c o u r t s .  
Rep. Ann Mary D u s s a u l t ,  sponsor  of t h e  b i l l ,  e x p l a i n e d  t h i s  b i l l  

\ h a s  been passed  by t h e  J u d i c i a r y  Committee and i s  i n  t h i s  committee 
because  of t h e  a p p r o p r i a t i o n .  I n  1979,  t h e  s t a t e  would assume 
c o s t s  of  approx imate ly  $ 1 1  m i l l i o n .  There  i s  an  e r r o r  on page  4 
o f  t h e  b i l l  which s h e  w i l l  submit  an  amendment t o  c o r r e c t .  

S e c t i o n  6 i s  v e r y  i m p o r t a n t .  I t  a p p r o p r i a t e s  $500,000 f o r  t h e  
biennium f o r  emergency e x p e n d i t u r e s .  The c o s t  of major  t r i a l s  h a s  
been e x c e s s i v e  f o r  some c o u n t i e s ,  and t h i s  c o v e r s  t h a t  con t ingency .  
The t o t a l  assumpt ion  of d i s t r i c t  c o u r t  c o s t s  h a s  been d e l a y e d  f o r  
2 y e a r s  and a n  i n t e r i m  s t u d y  and a  method of  s t u d y  h a s  been pro-  
v i d e d .  Also ,  t h e r e  i s  an  a p p r o p r i a t i o n  of  $500,000 f o r  emergency 
e x p e n d i t u r e s .  

Ray S t e w a r t ,  Cour t  A d m i n i s t r a t o r  of  t h e  Supreme C o u r t ,  spoke i n  
s u p p o r t  of  t h e  b i l l  ( s e e  a t t a c h m e n t s ) .  He f u r t h e r  s t a t e d  t h a t  
c h i e f  J u s t i c e  H a t f i e l d  had r e q u e s t e d  t o  t h e  Commission on Loca l  
Government t o  p u t  o f f  assuming t h e s e  c o s t s  f o r  2 y e a r s  t o  a l l o w  
t h e  c o u r t  sys tem and t h e  J u d i c i a l  P l a n n i n g  Counci l  t ime  t o  s t u d y  
t h e  way t h i s  might  be  implemented i n  Montana f o r  t h e  b e s t  good of 
t h e  c o u r t s  and t h e i r  c l i e n t s ,  t h e  c i t i z e n s  of  Montana. 

John Gavin,  Montana Judges  A s s o c i a t i o n ,  s t a t e d  t h a t  t h e  a s s o c i a -  
t i o n  s u p p o r t s  t h i s  c o n c e p t ,  t h a t  t h e  i d e a  of t h e  s t a t e  assuming t h e  
c o s t s  of d i s t r i c t  and a p p e l l a t e  c o u r t s  i s  s o l d ,  and s h o u l d  have  
been r e c o g n i z e d  many y e a r s  ago.  

The committee q u e s t i o n e d  where t h e  money would be  coming from i f  
t h e  s t a t e  assumes t h i s  c o s t .  I t  w i l l  be $ 1 1  m i l l i o n  i n  1979. Rep. 
Gerke s a i d  i f  would r e d u c e  t h e  p r o p e r t y  t a x e s  i n  t h o s e  c o u n t i e s  by 
a n  e q u a l  amount. S t a t e w i d e ,  t h e  c o s t  would be o f f s e t .  
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I n  c l o s i n g ,  Rep. D u s s a u l t  s t a t e d  t h a t  t h e  q u e s t i o n  of  lower ing  
of  l o c a l  t a x e s  i s  i n t e r e s t i n g ,  and wondered i f  i t  c o u l d  be  e f f e c t e d  
i f  t h e  S t a t e  assumed t h e s e  c o s t s .  The J u d i c i a l  P l a n n i n g  Counc i l  
i s  t o  a d d r e s s  t h i s  q u e s t i o n .  She asked t h a t  i f  t h e  committee 
c o u l d  n o t  fund t h e  t o t a l  b i l l ,  t h a t  it look s e r i o u s l y  a t  t h e  
emergency e x p e n d i t u r e  s e c t i o n .  

H.B.  503 and 671: Rep. Sou th ,  sponsor  of  t h e  b i l l s ,  e x p l a i n e d  he  
would l i k e  t o  c o n s i d e r  t h e  b i l l s  t o g e t h e r  a s  t h e y  a r e  r e l a t e d .  
H.B.  671 has  been th rough  t h e  Loca l  Government Committee and was 
approved.  

H . B .  671: T h i s  i s  a  b i l l  t o  i n c r e a s e  t h e  c u r r e n t  program of  g r a n t s  
of s t a t e  s e n e r a l  fund monies t o  l o c a l  h e a l t h  d e p a r t m e n t s  i n  amounts 
e q u a l  t o  $1 p e r  c a p i t a  a n n u a l l y  - f o r  t h e  purpose  of  d e f r a y i n g  some 
of  t h e  expense  of p r o v i d i n g  s ta te-mandated  s e r v i c e s .  C u r r e n t l y  
t h e  s t a t e  a p p r o p r i a t e s  $12,500 a n n u a l l y  f o r  t h i s  purpose ,  and t h e  
SDHES has  r e q u e s t e d  $25,000 a n n u a l l y  f o r  t h e  n e x t  biennium f o r  t h i s  
program. 

H.B.  503: T h i s  i s  t h e  b i l l  t o  a p p r o p r i a t e  t h e  monies f o r  H . B .  671. 

Beth R i c h t e r ,  s t a f f  member of  t h e  S t a t e  Commission on Loca l  Govern- 
ment,  gave  a  p r e s e n t a t i o n  on t h e  r e l a t i o n s h i p s  between t h e  b i l l s ,  

\ and e x p l a i n e d  t h e  purpose  of  H . B .  294 ( i n s u r a n c e  i n  t h e  e v e n t  t h a t  
t h e  proposed l o c a l  government code d i d  n o t  p a s s ) .  H . B .  503 and 671 
a r e  t o  a s s i s t  l o c a l  h e a l t h  depar tments  t o  p r o v i d e  s e r v i c e s  t h e y  
must by law p r o v i d e .  (Testimony a t t a c h e d . )  

Donald P i z z i n i ,  Cascade County H e a l t h  Department and A s s o c i a t i o n  of 
H e a l t h  O f f i c e r s ,  s t a t e d  t h e y  r e c e i v e  l e s s  t h a n  26 p e r  c a p i t a  p e r  
y e a r  t o  p r o v i d e  s e r v i c e s  which c o s t  i n  e x c e s s  of $ 4  p e r  c a p i t a  t o  
p r o v i d e .  E n f o r c i n g  and c a r r y i n g  o u t  p r o v i s i o n s  r e q u i r e  by s t a t u t e  
i s  50% of  t h e i r  workload.  

Ed Shepherd ,  S i l v e r  Bow H e a l t h  O f f i c e r ,  urged s u p p o r t  of  t h e  b i l l s .  

Bob Johnson,  Lewis & C l a r k  City-County H e a l t h  O f f i c e r ,  s t a t e d  t h e y  
spend $3 p e r  c a p i t a  p r o v i d i n g  programs and e n f o r c i n g  r e g u l a t i o n s ,  
most of  which a r e  needed and wor thwhi le ,  b u t  t h e y  need some 
f i n a n c i a l  a s s i s t a n c e .  

D r .  M a r t i n  D .  S k i n n e r ,  S t a t e  Department of  H e a l t h ,  Helena ,  and 
W i l l  S e l s e r ,  Local  S a n i t a r i a n ,  r o s e  i n  s u p p o r t  of t h e  b i l l .  
(Test imony of  W i l l  S e l s e r  a t t a c h e d . )  

Q u e s t i o n s  from t h e  committee b rough t  o u t  t h a t  l o c a l  h e a l t h  d e p a r t -  
ments  d o  n o t  have a u t h o r i t y  t o  c h a r g e  f e e s  f o r  s e r v i c e s  o t h e r  t h a n  
f o r  s e p t i c  i n s p e c t i o n s .  Fees  a r e  c o l l e c t e d  by t h e  s t a t e  H e a l t h  
Department ,  some a r e  s h a r e d  b u t  most a r e  r e t a i n e d  by them. 
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The Chairman s a i d  t h a t  t h e  laws mandate t h e  s e r v i c e s ,  b u t  t h e  l o c a l  
p e o p l e  b e n e f i t  from them. M r .  Johnson s a i d  he b e l i e v e s  t h e y  do 
b e n e f i t  t h e  p e o p l e ,  b u t  t h e r e  comes a  t ime  when t h e  r e s p o n s i b i l i t y  
passed  from t h e  s t a t e  t o  t h e  l o c a l  government becomes a  s e r i o u s  
m a t t e r  when t h e  l o c a l  government h a s  t o  l e v y  t a x e s  t o  s u p p o r t  
s t a t e -manda ted  s e r v i c e s .  A t  t h e  l o c a l  l e v e l ,  5 m i l l s  can  be  l e v i e d .  

H . B .  505: T o  a p p r o p r i a t e  money t o  t h e  Department of H e a l t h  f o r  t h e  
S t a t e  Labora to ry  D i v i s i o n .  
Rep. Sou th ,  sponsor  of  t h e  b i l l ,  t u r n e d  t h e  h e a r i n g  o v e r  t o  Beth 
R i c h t e r ,  S t a t e  Commission on Loca l  Government. (Testimony a t t a c h e d ,  
and handouts  C and D . )  See  page  3  of t e s t i m o n y  f o r  amendments t o  
t h e  b i l l ,  which might  be  n e c e s s a r y .  

D r .  M a r t i n  D.  S k i n n e r ,  S t a t e  Department of H e a l t h ,  s t a t e d  i n ,  
s u p p o r t  t h a t  i f  t h e  b i l l  g r a n t i n g  a u t h o r i t y  t o  cha rge  f o r  l a b o r a t o r y  
t es t s  does  n o t  go th rough  t h i s  L e g i s l a t u r e  t h e y  p robab ly  w i l l  n o t  
be  a b l e  t o  do  a l l  mandated t e s t s  and would have t o  c l o s e  t h e i r  d o o r s .  

R.  A.  James,  S t a t e  A d m i n i s t r a t i v e  O f f i c e r  f o r  Department of H e a l t h ,  
s t a t e d  t h e y  w i l l  s u s t a i n  a  l o s s  of $96,000 i n  1978 and $99,000 i n  
1979, a s  H . B .  122 o r  H . B .  294 now s t a n d ,  even i f  t h i s  money i s  
a p p r o p r i a t e d .  T h i s  i s  e q u a l  t o  5  p o s i t i o n s  i n  t h e i r  depar tment .  
H.B.  505 r e p r e s e n t s  9  p o s i t i o n s  i n  p e o p l e  h e a l t h  s e r v i c e s .  He 

h s t a t e d  t h a t  t h e  S t a t e  Department of H e a l t h  d o e s  spend money a t  t h e  
l o c a l  l e v e l ,  and c i t e d  examples.  I n  t h e  l o c a l  c o u n t i e s  r e p r e s e n t e d  
by f u l l - t i m e  h e a l t h  o f f i c e r s ,  t h e y  spend a  minimum of $175,000 i n  
t h e  s m a l l e s t  e x p e n d i t u r e  l e v e l  i n  t h o s e  c o u n t i e s ,  and go a s  h i g h  
a s  $300,000 i n  some. These programs a r e  c o n t r a c t e d  wherever  
p o s s i b l e  t o  have consumer l e v e l  l e a l t h  programs handled  a t  t h e  l o c a l  
l e v e l .  He s u p p o r t s  t h i s  b i l l ,  e s p e c i a l l y  a s  i t  p e r t a i n s  t o  H . B .  
122,  o r  s u b s t i t u t e  H.B.  2 9 4 .  

Rober t  Johnson,  H e a l t h  O f f i c e r  f o r  Lewis & C l a r k  County, s t a t e d  he 
s u p p o r t s  t h e  b i l l ,  and i n  a d d i t i o n  s a i d  t h a t  i f  t h e  S t a t e  H e a l t h  
Department i s  t o  c o n t r a c t  work down t o  t h e  l o c a l  l e v e l ,  t h e  revenue  
s h a r i n g  f u n d s  should  become s h a r e d  funds  w i t h  l o c a l  h e a l t h  d e p a r t -  
ments .  Through t h e  p r o c e s s  of c o n t r a c t i n g  more of  i t s  r e s p o n s i -  
b i l i t i e s  t o  l o c a l  h e a l t h  depar tment ,  t h e  s t a t e  H e a l t h  Department  
c o u l d  r e d u c e  expenses  and FTE's and s h a r e  more of t h e  funds  a t  
a  l o c a l  l e v e l .  

H . B .  539: To d i s t r i b u t e  t h e  g e n e r a l  fund s u r p l u s  t o  t h e  i n d i v i d u a l  
lncome t a x p a y e r s .  
Rep. David Aageson, sponsor  of  t h e  b i l l ,  e x p l a i n e d  t h a t  t h i s  pro-  
v i d e s  a  mechanism t o  r e t u r n  t o  t h e  t a x p a y e r  of t h e  s t a t e  an  
u n a p p r o p r i a t e d  s u r p l u s .  Assuming t h a t  t h e  E x e c u t i v e  Budget was 
a c c e p t e d  a s  proposed,  t h i s  would have a  z e r o  f i s c a l  impac t .  I f  
t h e  t ime  shou ld  come d u r i n q  t h e  biennium when a  w i n d f a l l  s u r p l u s  
would o c c u r ,  t h i s  would r e t u r n  i t  t o  t h e  t a x p a y e r s  of ~ o n t a n a .  
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The income t a x  was chosen because  it a f f e c t s  t h e  l a r g e s t  number of 
p e o p l e  i n  t h e  s t a t e  and would c o s t  t h e  l e a s t  t o  implement t h e  
r e t u r n .  H e  e x p l a i n e d  t h e  mechanism se t  up by t h e  b i l l .  Rep. 
Aageson s t a t e d  he d i d  n o t  b e l i e v e  t h a t  t h e  p e o p l e  of  t h e  s t a t e  t h i n k  
t h a t  government shou ld  m a i n t a i n  a  l a r g e  s u r p l u s  w i t h i n  t h e i r  c o f f e r s .  
The money would have a  g r e a t e r  e f f e c t  i f  it was i n  p r i v a t e  c o n t r o l  
r a t h e r  t h a n  i n  t h e  s t a t e  t r e a s u r y .  

Rep. E l l i s  a sked  i f  t h i s  e l i m i n a t e s  b u s i n e s s  p r o f i t s ,  c o r p o r a t i o n  
taxes--would it g i v e  an  undue advantage  t o  a  l a r g e  fa rmer .  He was 
t o l d  t h a t  it would n o t ,  a  p e r c e n t a g e  of what was p a i d  would be  what 
was r e t u r n e d .  

T h i s  b i l l  s e t s  up t h e  mechanism t o  r e t u r n  money i f  any i s  l e f t .  
U n o f f i c i a l  f i g u r e s  of  t h e  c o s t  a r e  8 0 6  p e r  t a x p a y e r  t o  implement 
t h e  b i l l .  There  be ing  no f u r t h e r  d i s c u s s i o n ,  t h e  h e a r i n g  c l o s e d  
on H.B.  539. 

Rep. South  moved t h a t  t h e  meet ing  be  ad journed .  The mot ion  was 
seconded and passed  and t h e  meet ing  ad journed  a t  9:45 p.m. 

FRANCIS BARDANOUVE , Chairman 




