
March 8 ,  1977 

PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE PROCEEDINGS: 

A mee t ing  of  t h e  House P u b l i c  I.Ieal.th, Wel fa re  and S a f e t y  
CUI-firnittee w a s  h e l d  on Tuesday,  March 8, 1977 a t  i0:OO a.m. 
i n  Room 431. of  t h e  S t a t e  C a p i t o l .  A 1 1  members wcre p r e s e n t  

b w i t h  t h e  e x c e p t i o n  of  Reps. Palmer ,  Colburn and  Ryan. 

The f i r s t  b i l l  h e a r d  was SENATE J O I N T  RESOLUTION 1 5 ,  s p o n s o r e d  
by S e n a t o r  Towe. T h i s  r e s o l u t i o n  a d d r e s s e s  t h e  e n t i r e  q u e s t i o n  
o f  d e i n s t i t t ~ t i o n a l i z a t i o n ;  j t a d d r e s s e s  t h e  q u e s t i o n  o f  who 
pays  t h e  c o s t .  I t  s t a t e s  t h e  i n t e n t  of t h e  L e g i s l a t u r e  t h a t  
t h e  s t a t e  w i l l  n o t   ope^-atc l i k e  s o  many f e d e r a l  programs 
o p e r a t e ;  t h e  f e d e r a l  governmefit w i l l  j n s t - i t u t e  a  prograin and 
t h e n  s t o p  i t s  f u n d i n g .  $16,9G8,000 was budge ted  i n  t h e  l a s t  
biennium t o  r u n  t h e  Boulder  R ive r  School  and H o s p i t a l ;  o v e r  
$2  m i l l i o n  less was budgeted  t h i s  y e a r .  But t h e r e  have been 
i n c r e a s e s  i n  o t h e r  a r e a s .  $ 8 . 9  m i l l i o n  was saved  on Boulder  
and Wars S p r i n g s ,  b u t  $ 6 . 7  m i l - l i o n  more w a s  s p e n t  i n  t h c  l o c a l  
c o r m u n i t i e s ,  f o r  a  n e t  s a v i n g s  of a b o u t  $ 2 . 2  m i l l i o n .  T h i s  
r e s o l u t i o n  w i l l  i n s u r e  t h e  l o c a l  conununities t h a t  even though  
it i s  go ing  t o  c o s t  u s  1-ecs,  it i s  n o t  o u r  i n t e n t i o n  t-o w i t h -  
draw fund ing .  

C. J. I l a r r i n g t o n ,  Southwest  Mont-ana Mental H e a l t h  C e n t e r ,  
.spok.c-?. T h e i r  one c o n c e r n  i s  t h a t  t h e  program and s t a f f  t h a t  
have  been employed and implemented would have  t o  be  d i s -  
c o n t i n u e d  w i t h o u t  a d d i t i o n a l  s u p p o r t .  P h i l  Powers,  Dept .  o f  
I n s t i t u t i o n s ,  t h e n  t c s t i f i e d  i n  s u p p o r t  of  t h i s  r e s o l - u t i o n .  
H e  d i s t r i b u t e d  a  handout  en t :~ t l ec l  "HIGHLIGHTS OF MONTANA'S 
MENTAL I-IEAT,TH PROGRAMS", which descr j .bed  how t h c  comi?iunity 
h e a l t h  c e n t e r s  o p e r a t e d .  Over t h e  p a s t  y e a r ,  t h e y  have  been 
a b l e  t o  s e r v e  250 - 275 of  t h e  d e i n s t j . t u t i o n a 1 , i z e d  . p a t i e n t s  
i n  t h e  community. Funds were t r a n s f e r r e d .  t o  t a k e  c a r e  of 
t h e  added expense.  T h i s  r e s o l u t i o n  w i l l  i n s u r e  t h a t  t h e y  w i l l  
n o t  have t c  go t h i s  r o u t e  i n  t h e  f u t u r e .  The c e n t e r s  r e c e i v e  
f u n d i n g  f r o n  s e v e r a l  d i f f e r e n t  p l a c e s ,  b u t  t h e y  do need g e n e r a l  
fund  s u p p o r t .  

J a n  Brown, r e p r e s e n t i n g  t h e  Mental Health Assoc . ,  t h e n  spoke.  
She t e s t i f i e d  a s  t h e  c i t i z e n s '  a d v o c a t e  f o r  t h e  menta1l.y ill 
i n  s u p p o r t  of  t h e  r e s o l u t i o n .  B i l l  Emge spoke a s  a  r c p r e s e n t a - -  
t i v e  o f  AIDS, a  s t a te  a s s o c i a t i o n  of  p r o v i d e r s .  O v e r  t h e  p a s t  
two y e a r s  much p r o g r e s s  has been made i n  t h e  f i e l d  of d e i n s t i -  
t u t  j .onal iza t i .on .  Mike Bul lock ,  Helena ~ e l ~ a b i l . j . t a t  i o n  In -  
du :.; :-. ;: i e s t h e n  spoke;  see p r e p a r e d  s t a t e m e n t .  Ken Rohyans, 
P r o g r e s s ,  I n c . ,  spoke.  P r o g r e s s ,  I n c .  i s  a community-based 
f  a c i l i - t y  f o r  t h e  d e v e l o p m e n t a l l y  d i s a b l e d .  Thcy  a r e  a  t r a i n i - n g  
f a c i l i t y .  There  w e r e  f i v e  workshops and one coinmunitp 
f a c i l j - t y ,  and now t h e r e  a r e  39 i n  .the s t a t e ,  s i n c e  1 9 7 3 .  
H e  i s  i n  f a v o ~ .  of t h e  me?.sure. Gregg L. McCurdy, Montana 
Assoc. of C o u n t i e s ,  s t a t i . 3  t h a t  t11i.s i s  a r e a d j u s t m e n t  p ro -  
gram, i n  keep ing  w i t h  the c l e i n s t ~ . t u t ~ . o n a l . i z a t j - o n  p r o c e s s .  
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JoAnne W i l l i s ,  a volunteer f o r  t h c  Montana A s s o c i a t i o n  f o r  
Re ta rded  C i t i z e n s ,  s o l i c i t e d  t h e  c o u n t i e s '  s u p p o r t  f o r  t h c  
r e s o l u t i o n  a t  t h i s  t i m e ,  Diane Wil l iams,  League o f  Women 
v o t e r s ,  t h e n  spoke.  

There  w e r e  no  opponents  t o  S J R  f The s p o n s o r  c l o s e d .  
Q u e s t i o ~ ~ s  w e r e  answered.  Genera y s p e a k i n g ,  S e n a t o r  Towe 
s a i d ,  t h e  r e d u c t i o n  of  expenscs  a t  Boulder  w i l l  r e s u l t  i n  a  
s u b s t a n t i a l  s a v i n g s  o v e r a l l  t o  t h e  s t a t e .  Rep. Lynch s t r e s s e d  
t h a t  t h e  c o u n t i e s  would n o t  b e  s a v i n g  any money, t h e y  wc.1-e 
pay ing  o u t .  S e n a t o r  Towe s a i d  t h a t  t h e  l o c a l  s a l a r y  l e v e l  
was s i m i l a r  t o  t h e  s t a t e  l e v e l ,  and s t r e s s e d  t h a t  t h e r e  was 
a n  a d v a n t a g e  t o  l o c a l  c o n t r o l ,  and t h e  p r e r o g a t i v e  t o  d e c i d e  
s a l a r y  l e v e l s  s h o u l d  b e  l e f t  t h e r e .  Rcp. Holmes t h e n  spoke 
up,  s a y i n g  "There  i s  no i s s u e  t h a t  w e  have f a c e d  i n  thc! l a s t  
s i x  y e a r s  t h a t  hds changed t h e  a tmosphere  and a t t i t u d e  s o  
much. "; t o  see t h i s  much p r o g r e s s  made i s  one  o f  t h e  i n s p i r -  
a t i o n s  t h a k  h a s  l e d  h e r  t o  b e l i e v e  t h a t  it js n o t  a l l  h o p e l c s s  
and t h e  wor ld  i s  improving.  Rep. It'lenahan s t a t e d  h i s  v iew t h a t  
it i s  u n f a i r  t h a t  p e o p l e  i n  t h e  c o m i u n i t i c s  c o u l d  receive 
more pay t h a n  t h c  s t a t e  employees.  Tile h e a r i n g  was t h c n  c l o s e d .  

SENATE JOINT RESO1,UTION 8 was t h e n  hea rd .  The s p o n s o r  was 
S e n a t o r  Murray. A p r e v i o u s  L e g i s l a t u r e  e n a c t e d  a  s t a t u t e  
p e r m i t t i n g  t h e  a c c e s s  hy Montana c i t i z e n s  t o  a c u p u n c t u r e  
t r e a t m e n t .  It a l s o  pr-:>vided t h a t  t h e  Board o f  Medica l  
Examiners  would a d m i n i s t e r  t h i s  law. The Board i n  t h e  ad mi^^- 
i s t r a t i v e  Code c r e a t e d  a  r u l e  which t h e  e f f e c t  of was t o  
r e q u i r e  t h a t  a  p e r s o n  d e s i r i n g  t r e a t m e n t  f i r s t  had t o  o b t a i n  
i n  e s s e n c e  a  p::escription f r o n  a medica l  d o c t o r .  Dur ing  t h e  
S e n a t e  h e a r i n g  on t h i s  r e s o l u t i o n ,  t h e r e  w e r c  many p e o p l ~ :  
who spoke up  i n  s u p p o r t  o f  t h e  p r a c t i c e  of a c u p u n c t u r e ,  b u t  
t h e y  had been go ing  t o  Canada o r  e l s e w h e r e  f o r  t h i . s  t r e a t -  
ment ,  because  i t  was o f t e n  imposs ib le  t o  o b t a i n  r e f e r r a l s .  
T h i s  r e s o l u t i o n  w i l l  make t h e  Board of Medica l  Examiners  
d e l e t e  t h i s  p r o v i s i o n  from t h e  r u l e s .  

D r .  T s a y  t h e n  spoke.  H e  is a t  p r e s e n t  p r a c t i c i n g  a c u p u n c t u r e  
i n  G r e a t  F a l l s .  The prc .  -.nt law b o t h e r s  the p a t i e n t ,  l-he 
d o c t o r ,  and t h e  a c v p u n c t u r i - s t .  The p a t i e n t  i s  riot a lways  
a b l e  t o  make h i s  d o c t o r  f i l l  o u t  t h e  " p r e s c r i p t i o n " .  The 
d o c t o r s  d o n ' t  t r e a t  t h e  p a t i e n t s ,  b u t  t h e y  d o n ' t  want t o  s i g n  
a n y t h i n g .  S e n a t o r  Rasmussen t h e n  spoke. T h i s  s i t u a t i o n  
s h o u l d  be changed; w e  shou ld  have t h e  freedom of  c h o i c t .  t o  
go t o  an  a c u p u n c t u r i s t  a s  we d e s i r e .  

The opponen t s  t o  SJR 8  t h c n  spoke.  Tom Malee, Roard o f  
Medica l  Examiners ,  s t r e s s e d  t h a t  t h i s  r u l e  was n o t  i n t e n d e d  
t o  he r e s t r i c t i v e  i n  any way; it was hoped t h e  r u l e  would 
h e l p  t o  b r i n g  t h e  two f i e l d s  toget .hcr .  Thcsc  r u l e s  and  
r e g u l - a t i o n s  have i n s u r e d  t l l a t  t h e  s tat-<!  g e t s  q u a l i t y  acu-  
punc : tu r i s t s ,  and w e  do  havc  t h e  "cream of  t h e  c r o p " .  Ron 
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R i c h a r d s ,  14ontana Medica l  Assoc . ,  spoke n e x t .  The MT4A 
opposes  t h i s  measure basi1:ally on t h e  b a s i s  t h a t  t h e  member- 
s h i p  f e e l s  t h a t  t h e r e  a r e  many rule:;, r e g u l a t i o n s  a n d  l a w s  
p r o t e c t i n g  t h e  consumer. T h l s  r c s o l u t l o n  c o u l d  open some 
probl-ens f o r  t h e  p a t i e n t s .  

Q u e s t i o n s  were t h e n  asked .  Rep. Renny asked M r .  R i c h a r d s  
whe the r  a n  a c u p u n c t u r i s t  had t o  be a p h y s i c i a n  a c c o r d i n g  t o  
t h e  B o a r d ' s  r e q u i r e m e n t s ,  and it was conf i rmed t h a t  h e  d i d  
n o t  have t o  be. D r .  Mal-ee s t a t e d  t h a t  a  b a s i c  s c i e n c e  t:.st 
was t a k e n  by ac~ l ;>unc tux- i s t s ,  and d o c t o r s  t o o k  a  m e d i c a l  t e s t .  
D r .  Tsay ,  even though he  i s  a  p h y s i c i a n  a l s o ,  vrould hiive t o  
g e t  r e f e r r a l s ,  because  h e  i s  n o t  l i c c n s e d  t o  p r a c t i c e  m e d i c i n e  
i n  Montana. Rep. Lynch t h e n  a d d r e r s e d  D r .  Malee. H e  a s k e d  
whe the r  some d o c t o r s  were n o t  r e f u s i n g  t o  r e f e r  p a f - i c n t s .  
D r .  Malee r e p l i e d  t h a t  many d o c t o r s  d i d  n o t  b e l i e v e  i n  acu-  
p u n c t u r e  and d i d  n o t  c a r e  t o  r e f e r  t h e i r  p a t i e n t s .  Rep. Lynch 
commented tha t .  from t h e  consumer ' s  p o i n t  of v iew,  t h e s e  
p a t i e n t s  a r e  b e i n g  charge:? f o r  d o c t o r s  v i s i t s  and a l l  t h e y  
a r e  t r y i n ? ;  t o  do i s  g e t  a  . r e f e r r a l .  Rep. Lynch t h e n  a s k e d  
D r .  Malee whether  h i s  o r g a n i z a t i o n  was unanimous i n  t h e i r  
o p p o s i t i o n  t o  t h e  r e s o l u t i o n  and it was a d m i t t e d  t h a t  t h c r  
was a  s p l i t  i n  t h e  MMA. Rep. Fcda s a i d  t h a t  i n  l i g h t  o f  t h e  
Board o f  Examiners '  s t a t e r i ~ e n t  t h a t  t h e y  had n o t  i n t e n d e d  t h e  
r u l e  t o  b e  r e s t r i c t i v e  and t h e  f a c t  t h a t  i t  had i n  f a c t  
t u r n e d  o u t  t o  be s o ,  t ~ h y  t h e n  w e r e  t h e y  opposed t o  t h e  r e s o l u -  
t i o n .  D r .  Malee s t r e s s e d  t h e  consumer p r o t e c t i o n  a s p e c t  o f  
t h e  problem. Rep. Holmes s u g g e s t e d  s e t t i n g  up  a p r o c e d u r e  
where t h e  p a t i e n t  would c o n t a c t  t h e  Board of Medica l  Examjners  
ancl r e c e i v e  a r e p o r t  on t h e  q u a l i t y  of  t h e  v a r i o u s  a c u p u n c t u r i s t s .  
D r .  Malee s t r e s s e d  t h e  impor tance  of  a d i a g n o s i s  o f  t h e  p a t i e n t ' s  
c o n d i t i o n .  I t  was b r o u g h t  up  t h a t  ma; l l r a c t i c e  i n s u r a n c e  
c o s t s  less f o r  t h e  a c u p u n c t u r i s t .  I f  t h e r e  w e r e  a l a w s u i t ,  
D r .  Malee supposed t h a t  b o t h  t h e  M.D. and t h e  a c u p u n c t u r t s t  
would be  named. Under t h e  proposed s e t - u p ,  o n l y  t h e  acu-  
p u n c t u r i s t  would be named. Rep. Kimble drew a  compar ison be- 
th7scn acupunctur . i .s ts  and c h i r o p r a c t o r s  and optorr ,e t r i s t . s .  

~ e n a t o ;  Murray t h e n  c l o s e d .  What wc have h e r e  i s  a  r ea1 l .y  
s i m p l e  problem which i s ,  a r e  w e  going t o  be  a b l e  t o  de termi-ne  
i f  a c u p u n c t u r e  cou ld  bc a n  a l t e r n ; ! t i v e ,  o r  i s  a n  M.D.? 
S e v e r a l  of  h i s  f r i e n d s  froin bZissouln were u n a b l e  t o  r e c e i v e  
r e f e r r a l s .  The h e a r i n g  was c l o s e d .  

SENATE BILL 83 ,  sponsored by S e n a t o r  R a s m n s e n ,  was t h e n  h e a r d -  
H e  d i s t r i b u t e d  a  handon.t e n t i t l e d  "MOI?'rANA I I ISASTER ACT OF 
1977".  I n  1974 Congress  p a s s e d  t h e  D i s a s t e r  R e l i e f  Ac t .  The 
p u r p o s e s  o f  t h i s  bj.1.l a r e  p a t t e r n e d  a f t e r  it. The main p u r p o s e  
of t h e  h i l l  i s  t o  b r i n g  Montana l a w s  up t o  d a t e ,  and t o  
c l a r - i - f y  them by s t a -L ing  t h e  d u t i c s  and r o l . e s  o f  t h e  s t a t e  
a g e n c i e s  and p u b l i c  o f f i c i a l s  more s p e c i f i c a l l y .  The 
b i l l  w i l l  b r i n g  a b o u t  a n  o r d e r l y  and c o n t i n u i n g  means o f  
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a s s i s t a n c e  f o r  t h o s e  who need it i n  a d i s a s t e r .  The bi l l .  
d o e s  n o t  expand tile powcrs of t h e  goverrioj-, any p u b l i c  o f f i c e ,  
F.,- 
uL state ager,cy. The ci.. -.r key t~ the hr\5.11 j s  t h a t  jt pro- 
v i d e s  a mechanism by v?hi.ch a s s i s t a n c e  li.acjins a t  t h e  1oc:al 
l e v e l  a n d  s t a t e  a s s i s t a n c e  i s  prov ided  i f  n e c e s s a r y .  T h i s  E 

mechanjsrn i s  t r i g g e r e d  when a n  emergency o r  d i s a s t e r  s i t u t ~ t i o n  
h a s  o c c u r r e d ,  a s  defined j.n S e c t i o n  4 .  The i n t e n t  o f  t h e  b i l l  
i s  t o  improve t h e  s e r v i c e s  t o  t h e  s t a t e .  I t  t r i l l  n o t  i n c r e a s e  
t h e  c o s t  o f  p r o v i d i n g  t h e s e  s e r v i c e s .  M r .  Rober t  Lohn t h e n  
spokc,  on b e h a l f  of  t h e  governor .  Iic s u g g e s t e d  t h r e e  p o s s i b l e  
amendments, c-hich would r e s t o r e  l anguage  o r i g i n a l l y  i n  t h e  
b i l l ,  which had been s t r i c k e n  i n  t h e  S e n a t e .  Foll-owing a r e  
t h e  amendments: I Page 1 2 ,  beg inn ing  w i t h  subst  c t i o n  ( 6 ) ,  
r e i n s e r t  al .1 of  t h e  m a t e r i a l  on l i n e s  11 t h r o u g h  18 .  ( 2 )  
On page  1 3 ,  r e i n s e r t  subs -ck ions  ( d )  and ( f )  . The g o v e r n o r ' s  
o f f i c e  p roSab ly  would have t h e s e  powcrs anyway i n  t h e  c a s e  o f  a 
d i s a s t e r  o r  an  emergency, b u t  t h e s c  s ~ ~ b s e c t i  o n s  would s p e l l  
t h a t  o u t .  There  was some c o n c e r n  i n  t h e  S e n a t e  t h a t  thcse 
powers migh t  a l l ow  a potent:i;:l " d i c t a t ~ r s h i p " ,  b u t  h e  s t r e s s e d  
t h a t  t h e  powers c o u l d  o n l y  be  e x e r c i s e d  i n  c a s e  of  emergency 
o r  d i s a s t e r .  

There  w e r e  no opponen t s  t o  SB 83. The sponsor  c l o s e d .  EIe 
concurred i n  t h e  amendments. Q u e s t i o n s  w e r e  t h e n  a ~ ' ~ c c 1 .  

I t  was announced t h a t  e x e c u t i v e  a c t i o n  on t h e  above b i 3 l s  wonld 
be t a k e n  on Thursday,  March 1-0, a s  t h e  Rouse A p p r o p r i a t i o n s  
Committee l a s  go ing  t o  h e a r  S e n a t o r  Towe's SJR 3.5 a t  t h a t  t i m e ,  
and t h a t  committee d i d  n o t  want t o  be  i n f l u e n c e d  by t h i s  
c o m m i t t e e ' s  a c t i o n s .  

The m e e t i n g  was ad journed .  

Chai-rmdn - Rep, V v b .  "Kcd" Menahan 

-p 

S e c r e t a r y  




