
J U D I C I A R Y  COI'NITTEE 
Xarch 8 ,  1977 

The r e g u l a r  meeting of t h e  House J u d i c i a r y  Committee was h e l d  
on Tuesday, March 8 a t  7:30 a.m. i n  room 436 of t h e  C a p i t o l  
Bu i ld ing ,  Helena,  Montana. Chairmam S c u l l y  p re s ided .  A l l  
members were p r e s e n t  w i t h  t h e  excep t ion  of Represen ta t ive  Colburn. 

Scheduled f o r  h e a r i n g  were Sena te  B i l l s  40, 42, 43 and 53. 

SENATOR TOWE, sponsor  o f  t h e  b i l l s  asked t h a t  Senate  B i l l  4 1  
be  i nc luded ,  s i n c e  it i s  p a r t  of t h e  package of b i l l s .  The 
committee agreed t o  hea r  t h i s  b i l l  a long  wi th  t h e  o t h e r s .  

SENATOR TOWE: 
These b i l l s  a r e  p a r t  of  t h e  i n t e r i m  s tudy .  The new Montana 
c o n s t i t u t i o n  s p e l l e d  o u t  t h a t  t h e r e  would be  no sove re ign  
immunity. H e  d i s c u s s e d  t h e  reason  f o r  sovere ign  immunity and 
how it came abou t ,  t h e  f a c t  t h a t  i n  common 1-aw t h e  k ing  could  
do  no wrong. H e  exp la ined  t h e  i n su rance  and t h e  $25,000 d e d u c t i b l e .  . 
The b i l l s  d e a l i n g  w i t h  c o n s t i t u t i o n a l  amendments must have 2/3 
of t h e  l e g i s l a t u r e  v o t i n g  i n  o r d e r  t o  pas s .  He s a i d  he f e l t  t h e  
approach t o  d r a f t i n g  t h e  b i l l s  was somewhat unique.  W e  a r e  
p r e s e r v i n g  t h e  r i g h t  t o  sue ,  however w e  a r e  l i m i t i n g  t h e  amount 
of  damages i n  some i n s t a n c e s .  Each of t h e  b i l l s  does  a s e p a r a t e  
t h i n g  which I w i l l  e x p l a i n .  

1. #43 i s  t h e  main b i l l .  
2. 853 i s  t h e  2nd b i l l  and i n v o l v e s  a  s e l f - i n s u r a n c e  fund.  
3 .  # 4 1  s e t s  a  l i m i t  on a t t o r n e y s  f e e s .  
4 .  #42 r e i n s e r t s  c e r t a i n  p o r t i o n s  of t h e  c o n s t i t u t i o n ,  
5. #40 i s  a  clean-up o r  r e p e a l e r .  

F i r s t ,  843. He d i s c u s s e d  t h e  t a n g i b l e  and i n t a n g i b l e ,  t h e  economic 
and non-economic t h i n g s  you can sue  f o r .  The non-economic i s  n o t  
a l lowed f o r .  

#53 i s  t h e  s e l f - i n s u r a n c e  b i l l .  I t  a l l ows  f o r  a  d e d u c t i b l e  s e l f -  
i n su rance  program and r e s e r v e .  He exp la ined  t h e  sou rces  and s t a t e d  
t h a t  i f  t h e  judgment cannot  be pa id  from t h e s e  f o u r  s o u r c e s  it 
canno t  be  pa id .  

# 4 1  r e g u l a t e s  t h e  a t t o r n e y s  f e e s .  The a t t o r n e y  must f i l e  a c l a i m .  
The d i s t r i c t  c o u r t  may r e g u l a t e  t h e  amount of t h e  a t t o r n e y s  f e e .  

#42 concerns  t h e  c o n s t i t u t i o n a l  amendments needed. One of t h e  
e x i s t i n g  t h i n g s  i n  t h e  law t h a t  a l l o w  someone t o  sue  are i n v a l i d  
i n  t h e  new c o n s t i t u t i o n .  They must be r e i n s t a t e d  w i t h  a  2/3 v o t e .  

# 4 0  r e p e a l s  and r e v i s e s  c e r t a i n  s e c t i o n s  of t h e  law. H e  went through 
t h e  b i l l  and expla ined  t h e  g e n e r a l  p r a c t i c e  of law. 

The Sena to r  s a i d  t h a t  SB 42 and 43 need 2/3 v o t e  i n  o r d e r  t o  pas s .  
H e  wished t o  remind t h e  committee of t h i s .  The Sena to r  a l s o  said 
t h e y  had n o t  found anyone opposed t o  any of t h e s e  b i l l s .  
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PROPONENT MIKE YOUNG I DEPARTMENT OF STATE ADMINISTRATION : 
W e  w o u l d  l i k e  t o  t hank  t h e  c o m m i t t e e  f o r  t h e  a m o u n t  of t i m e  t h e y  
have spent .  A s  a p rac t i ca l  m a t t e r  w e  w i l l  s t i l l  i n s u r e  f o r  t h e  
s a m e  a m o u n t  of m o n e y  w h i c h  i s  1 m i l l i o n  do l l a r s .  W e  favor  t h e  
b i l l s .  

PROPONENT, GLEN DRAKE, LEAGUE OF a T I E S & T O W N S  & AMERICAN INSURANCE 
CORPORATION : 
W e  are i n  s u p p o r t  of t h e  b i l l s .  

PROPONENT, GREG McCURDY: 
I a m  i n  favor of t h e  b i l l s .  

PROPONENT, B O I S E  CLARK, INDEPENDENT INSURANCE AGENTS: 
I w o u l d  l i k e  t o  re i te ra te  t h e  f i n e  w o r k  t h a t  has been done b y  t h e  
s u b - c o m m i t t e e .  T h e r e  are j u s t  a couple  of c o m m e n t s  I w a n t  t o  
m a k e .  H e  t a l k e d  a b o u t  t h e  s t u d y  on g o v e r n m e n t  l i a b i l i t y  r i s k s .  
A t t a c h e d  i s  a copy of t h e  t e s t i m o n y  on each of t h e  b i l l s  by M r .  
C l a r k .  

REPERSENTATIVE KEYSER: 
on page 8 of S B  53, h o w  long can t h e  s t a t e  or  county  de lay  m a k i n g  
t h e  p a y m e n t .  

SENATOR TO'iilE : 
T h e  p a y m e n t  m a y  bedelayed b u t  i f  there i s  an abuse i n  any area,  
w e  m a y  have t o  p u t  i n  an  a m e n d m e n t  t o  change t h a t .  

REPRESENTATIVE EUDAILY and SENATOR TOWE: 
d i s c u s s i o n  about  t h e  special levy up t o  1 0  m i l l s .  D i s c u s s i o n  
about t h e  i n s u r a n c e  costs ahd h o w  t h e  reduced l i a b i l i t y  m i g h t  
reduce t h e  pr ice .  -'\,,, 

\ 
~ o f u r t h e r  q u e s t i o n s  t h e  hea r ing  >wed on t h e  series of bi-11s. 

'\ 

T h e  m e e t i n g  adjourned a t  8 :  t h e  \ i ? o r n m i t t e e  t hen  w e n t  i n t o  
execut ive  ses s ion .  




