
TAXATION COMMITTEE 
45TH LEGISLATURE 

This  committee meeting was c a l l e d  t o  o rde r  by Rep. Herb Huennekens, Chairman, 
a t  8:00 a.m., March 7,  1977, i n  room #434, Cap i to l  Bui ld ing ,  Helena. A l l  
members of  t h e  committee were p r e s e n t  except  Reps. Robert  S i v e r t s e n  and John 
Vincent.  B i l l s  t o  be heard were Sena te  B i l l s  79, 137, 181. 

Sena to r  P a t  Regan, D i s t r i c t  #31, Yellowstone County, sponsor  o f  SB 79, expla ined  
t h i s  b i l l  w i l l  a l low a p r i v a t e  i n d i v i d u a l  who d r i v e s  a  c a r  which uses  d i e s e l  
f u e l  t o  n o t  be  r equ i r ed  t o  f i l e  t h e  q u a r t e r l y  r e p o r t s  d e a l i n g  wi th  d i e s e l  f u e l  

s i n c e  they pay t h e  t a x  a t  t h e  d i e s e l  pump. This  phases  Montana 
SENATE BILL law i n  tune  wi th  what i s  a l r eady  be ing  done. The department o f  

revenue wants t h i s  a s  much a s  t h e  i n d i v i d u a l  because i t  re- 
7 9 l i e v e s  them o f  t h e  burden o f  handl ing  a l l  t h e  r e p o r t s  now 

requi red .  

Norr i s  Nichols ,  Adminis t ra tor  o f  t h e  Motor Fuels  Tax Div i s ion ,  i s  i n  favor  o f  
t h i s  b i l l .  H e  s a i d  automobile manufacturers  a r e  making about  200,000 motor 
veh ic l e s  a  yea r  us ing  d i e s e l  f u e l .  When you buy d i e s e l  f u e l ,  d e a l e r s  w i l l  show 
when it is  purchased i n  bu lk  and t h e  Motor Fuels  Div is ion  can check on t h i s .  

Gas t a x  is a  l i c e n s e  t a x ,  b u t  d i e s e l  t a x  is a  u s e  t a x .  Truckers  have t o  f i l e  
t h e s e  r e p o r t s  y e t .  The average m i l e s  p e r  g a l l o n  is  f igu red  and t h e  t a x  i s  ap- 
p l i e d  t o  t h a t  f i g u r e .   ith her t h e  d e a l e r  o r  t h e  u s e r  can r e p o r t  t h e  t a x .  

Sena te  B i l l  137, sponsored by Sena to r  William Mathers,  D i s t r i c t  #26, Cus t e r  
County, was expla ined  by Norr i s  Nichols .  This  b i l l  waives t h e  requirement  f o r  
a  monthly t a x  r e t u r n  by a s p e c i a l  f u e l  u s e r  i f  h i s  t o t a l  t a x  l i a b i l i t y  i s  less 

than $100 a  year .  He recommended s t r i k i n g  o u t  t h e  $10 p e r  
SENATE BILL month t a x  l i a b i l i t y ,  and making it $100 o r  l e s s .  I f  t h e  f u e l  

t a x  i s  over  $100, i t  would have t o  be  r epo r t ed  monthly,  and i f  
1 3  7 under $100 it  could be r epo r t ed  annual ly .  There could  be  a  

p e n a l t y  o f  $25 f o r  n o t  making a  r e p o r t .  

Users can be  checked by t h e  d e a l e r s '  r e t u r n s .  The department can go back 5 
yea r s  and a u d i t  any p e r s o n ' s  books. Because o f  bond requi rements ,  it is  d i f -  
f i c u l t  t o  go t o  q u a r t e r l y  r e p o r t s  r a t h e r  t han  monthly. A bond has  t o  be  pos ted  
i f  ove r  a  $10 t a x  l i a b i l i t y  p e r  month is due. Bonds a r e  a l l  w r i t t e n  on an  an- 
n u a l  b a s i s ,  and t h e  minimum is $500 o r  twice the monthly t ax .  One bond w i l l  
cover  a l l  of a pe r son ' s  v e h i c l e s .  The department i s  now handl ing over  120 
r e p o r t s  t h a t  have a $10 t a x  l i a b i l i t y .  

Sena to r  Mathers, sponsor  o f  Sena te  B i l l  181, reques ted  Norr i s  Nichols t o  exp la in  
t h i s  b i l l  which al lows out-of s t a t e  persons us ing  s p e c i a l  f u e l  v e h i c l e s  s o l e l y  
f o r  r e c r e a t i o n  o r  f o r  r e l i g i o u s ,  c h a r i t a b l e ,  educa t iona l ,  o r  o t h e r  eleemosynary 

purposes t o  s ecu re  a  s p e c i a l  f u e l  u s e r s '  "courtesy" v e h i c l e  per-  
SENATE BILL m i t  a t  p o i n t s  of  e n t r y  a t  no c o s t  t o  them. M r .  Nichols t h i n k s  

181 t h i s  i s  good p u b l i c  r e l a t i o n s .  
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The committee recessed t o  an executive sess ion.  

After a g r ea t  deal of consideration and discussion,  Rep. Harrington moved 
t h a t  HOUSE BILL 198 DO PASS. He fu r the r  moved t h a t  HB 198 be amended t o  7.5% 
on 40%, o r  a 3% tax  on gross proceeds, and t h a t  e f f ec t i ve  date  of 1976 be 

- inserted'.  Motion ca r r i ed  with Rep. Waldron voting No; Reps. Hirsch and 
Sivertsen were absent. 

Rep. Dassinger moved amendment #1 suggested by the D3R be adopted. There 
were no Noes. Rep. O'Keefe moved t o  recommend amendment #2  suggested by the  
DOR be adopted. There were no Noes. Rep. Harrington's motion of Do Pass was 
changed t o  AS AMENDED DO PASS. Rep. Waldron voted No; Reps. Hirsch, Siver tsen 
were absent. Motion ca r r i ed .  The approved amendments t o  HB 198 can be found 
i n  the Standing Committee Reports i n  Book #l. 

SENATE BILL 79 - Rep. Fabrega moved t ha t  SB 79 BE CONCURRED I N .  There were 
no Noes. Motion carr ied .  

SENATE BILL 181 - Rep. Dassinger moved t ha t  SB 181 be recommended BE CONCURRED 
I N .  He fu r t he r  moved t o  amend page 2 ,  l i n e  9 ,  by dele t ing "eleemosynary". 
This motion f a i l ed  4-10. Rep. Fabrega moved t h a t  "eleemosynary" be deleted and 
"philanthropic" be inser ted .  Motion fa i led .  The o r i g ina l  motion of SB 181 
BE CONCURRED I N  was adopted. 

Meeting adjourned a t  10: 00 a.m. 

REP/ HERB HUENNEKENS , CHAIRMAN 

,$Tosepthne Lahti ,  Secretary 
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