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J U D I C I A R Y  COMMITTEE 
- li4areh 4 ,  1977 

The r e g u l a r l y  scheduled meeting of t h e  House J u d i c i a r y  Committee 
was c a l l e d  t o  o r d e r  hy Chairman S c u l l y  a t  8:00 a.m. March 4 ,  1977, 
i n  room 4 3  6 of t h e  Capi to l  Ei;i-ld i.rsg, Helena, I ~ C P I ?  kana. All. members 
w e r e  p r e s e n t  w i th  t h e  except ion  of Represen ta t ives  Kennerly and 
Colburn. 

Scheduled f o r  h e a r i n g  w e r e  Senate  B i l l s  30, 34,  4 0 5 ,  4 1 4 ,  415 and 
Sena te  J o i n t  Resoluti .ons 1 9  and 2 8 ,  Sena te  Bil .1  43.9 was c a n c e l l e d  . - 
a t  t h e  r e q u e s t  of  t h e  sponsor Sena tor  Towe, and w i l l  be hea rd  a t  a 
l a te r  d a t e .  

THE HEARING OPENED ON SENATE J O I N T  RESOLUTION 19 ,  

SENATOR LOCKREN, DISTRICT # 3 2 :  
Thi s  b i l l  r e q u e s t s  t h e  l e g i s l a t i v e  committee on p r o o r i t i e s  t o  
a s s i g n  t o  an a p p r o p r i a t e  stal-lding r:ommittce a st-udy of I . c g i s l a t j o n  
t o  compensate v i c t i m s  of crime and t o  have t h e  committee r e p o r t  t-o 
€he 46th l e g i s l a t u r e .  I t  should n o t  be used t o  j u s t i f y  k i l l i n g  3 5 7 .  

PROPONENT, TOM HONZEL, COUNTY ATTORNEYS ASSOCIATION: 
W e  s t i l l  suppor t  t h a t  b i l l  b u t  a sk  t h a t  you do  g i v e  c o n s i d e r a t i o n  
for Sena tor  Lockrems b i l l .  

c 
REPRESENTRTIVE CONROY : 
What w a s  t h e  reason  f o r  e l i m i n a t i n g  t h e  p o r t i o n  d e a l i n g  w i t h  t h e  
Ind ians?  5. 

SENATOR LOCKREM: 
For  some reason  t h e y  f e l t  it was d i s c r i m i n a t i o n ,  and t h e  q u e s t i o n  
of j i l r i s d i c t i o n  shou%d R e  encompassed. 

There were no f u r t h e r  q u e s t i o n s  and no opponents ,  t h e  hea r ing  c l o s e d  
on Senate  J o i n t  Reso lu t ion  19.  

THE HEARING OPENED ON SENATE J O I N T  RESOLUTION # 2 8 :  

SENATOR THOMAS, DISTRICT # 2 0 :  
SJR 28  i s  ask ing  f o r  an i n t e r i m  s tudy  on uniform sen tenc ing  procedure .  
This  w a s  asked f o r  by Chief J u s t i c e  H a t f i e l d  i n  h i s  s t a t e  o f  t h e  
1-aw message. 

t .- 
J U D G E  HATFIELD : 
Under t h e  c r i m i n a l  j u s t i c e  p l an  we w i l l  be doing t h e  same t h i n g s  
and t h e r e f o r e  I am i n  f a v o r  of your doing t h i s .  The in format ion  
you a r e  ask ing  f o r  h e r e  w i l l  be developed.  

TOM DOWLING, SHERIFFS AND PEACE OFFICERS: 
W e  suppor t  t h i s  b i l l .  

TOM HONZEL, COUNTY ATTORNEYS: 
We suppor t  t h i s  r e s o l u t i o n .  You can r e a d i l y  s e e  t h e r e  a r e  problems 
i n  t h e  p r e s e n t  s t r u c t u r e  of t h e  j u s t i c e  system of t h e  s t a t e  of 
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Montana. J t h i n k  i t  i s  p r o p e r  t o  do a s t u d y  of t h i s ,  J t h i n k  
most  o f  you are aware t h a t  a  judge c d r l  d c f e x  s e n t e n c h g  i n  a 
c a s e  b u t  i n  some p l a c e s  t h e y  a r e  u s i n g  d e f e r r e d  p r o s e c u t i o n .  
There  a r e  some t h i n g s  t h a t  a r e  g o i n g  on a l ready  w i t h  o r  w i t h o u t  
l e g i s l a t i v e  s a n c t i o n .  

There  w e r e  no a t h e r  p r o p o n e n t s  and  n o  opponen t s .  

SENATOR THOMAS: 
We t h i n k  t h i s  i s  a v e r y  i n ~ p o r t a n t  s t u d y  and I t h i n k  t h e  s t a t e  of 
Montana would b e n e f i t .  

THE HEARING CLOSED ON SENATE J U T N T  KESOLUTION # 2 8 :  

THE HEARING OPENED ON SENATE I3 I l,l'. 9 4 0 5 : 

SENATOR MEHRENS, DISTRICT #45: 
T h i s  bill w a s  intxaducc2d bj9 rccpue:,i c 1 C  t h e  s tdte  fire iriarshall-, 

STATE FIRE MARSHALL : 
It  was a t  ou r  r e q u e s t  t h a t  t h e  S e n a t o r  i n t r o d u c e d  t h e  bill. It  
keeps  t r a c k  o f  t h e  p e o p l e  i n  t h e  community who s t a r t  f i r e s .  H e  
s u q g e s t e d  an a m e n d m e n t  on Xine 11, page 1, t o  s t r i k e  " s t a t e  f i r e  
m a k s h a l l n  and i n s e r t  "a r son" .  

'i . . 

There  w e r e  110 o t h e r  proponents  and no o p p o n e n t s ,  and no q u e s t i o n s ,  
t h e  h e a r i n g  c l o s e d  on S e n a t e  B i l l  # 4 0 5 .  

MR. A.  J. MURRAY: 
I an? s o r r y  t o  b e  l a t e ,  b u t  I would l i k e  t o  s t a t e  my o p p o s i t i o n  
t o  SJR #19.  I have  a  r e p o r t  i n  t h e  House A p p r o p r i a t i c n s  C o m m i t t e e ,  
"The V i c t i m  & R e s t i t u t i o n  Study" .  

REPRESENTATIVE CONROY: 
I f  w e  amended t h e  l anguage  back i n ,  would t h a t  change your  o p i n i o n ,  

MR. MURRAY: 
The s t u d y  i n c l u d e d  t h e  i n d i a n  p o p u l a t i o n .  H e  went on t o  e x p l a i n  
t h e  s t u d y  and t h e  1-pas0ni .n~ i n v o l v e d ,  c tc .  t 

. . 

CHAIFWAN SCULLY : 
I would 1ik.e  t o  t e l l  you t h a t  I t a l k e d  w i t h  S e n a t o r  R o b e r t s  and 
he  s a i d  t h a t  S e n a t e  B i l l s  4 1 4  and 415 a r e  s e l f - e x p l a n a t o r y  and w e ,  
t h e  commit tee ,  can d o  wha tever  w e  wish .  

THE HEARING OPENED ON SENATE BILL # 3 0 :  

SENATOR HAZELBAKER, DISTRICT #41: 
T h i s  i s  a r e c o d  b i l l  and I w i l l  l e t  t h e  s t a f f  e x p l a i n  it t o  you. 
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JOAN MAi'ER, T I E G I S L A Y I V E  COUNSEL : 
I r ewro te  t h i s  b i l l  t o  clear it  up and t o  c l a r i f y  t h e  language.  
She went through t h e  b i l l  and expla ined  t h e  v a r i o u s  s e c t i o n s  and 
what she  had done. 

SENATE B I L L  # 3 4 :  
Joan exp la ined  Lhdt Lhis w a s  a l s o  done,  t h e  c l a r i i i c a t i o n  and 
r e w r i t i n g .  

CHAIKEWN SCULLY suggested t h a t  Joan compile a  l i s t  of t h e  v a r i o u s  
s e c t i o n s  and what she  had done i n  t h e s e  two b i l l s  and  g i v e  t h e  
copy OF t h e  expl 'anat-ion t-(3 (.he e o n r m i  ttee ra.f_l.er . I - . I I ~ J ~ ;  go th rough  it 
s e c t i o n  by s e c t i o n ,  T h i s  she  agreed t o  do .  

T h e  meeting adjouri~ed a t  8 s 4 5  a.m, 
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