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Chairman Brand cal led the  meeting t o  order a t  8:00 a.m.; Reps's  Lien and Bardanouve - 
were excused f o r  other meetings; and Menahan and Ryan w e r e  absent. 

Hargesheimer susnit ted his s m r y  - see attachment #l. 

SB 104-Sen. IIimsl, sponsor--This r e su l t s  frun a number of audi t  s tudies  dealing with 
ins t i tu t ions .  Payroll should be based upon actual  payroll  f igures subnitted a f t e r  
the  payroll  period, not estimated; and they must be s u h i t t e d  within 10 business 
days. Ncrw, people a r e  paid pa r t i a l l y  on an estimated basis.  There's no audi t  t r a i l  
t o  follcrw due to the  ongoing estimation. 10 days is the  same a s  required by public 
business. If  you used calendar days it m u l d  include Sundays and holidays; and i f  
you use business days it doesn ' t  require any overtime. 

BFAND-Page 2, l i ne s  4 and 5 - you put  i n  " a l l  payroll  sy s tms" ,  why? MORRIS BURSEIT, 
Legislative Auditor-Because a l l  systens are not on the  "central  payroll  sys tm" .  

SB 38-Sen. Murphy, sponsor--This accepts the retrocession of jur isdict ion over the  
lands of the Big Horn Bat t lef ie ld .  This was brought t o  my a t ten t ion  by the  superin- 
tendant of Yellcrwstone Park. Montana has no legal  jur isdict ion there  because it is 
a national mnument. The only people with any authori ty  are park rangers, and the 
police can't go in there  and a r r e s t  anyone - s o  kids in Dillon can go in there  and 
have a pot party and nobody can do anything. With this b i l l ,  b t h  s t a t e  and loca l  
enforcement o f f i ce r s  can go in. I urqe your favorable consideration. 

SS 51-Sen. Story, spnsor--This is a simple l i t t le  b i l l  - each of the  portions in the 
I Constitution t h a t  require  2/3 vote w i l l  now say 2/3 of each house. T h i s  res tores  
, the  bm house set-up. Most important, veto votes require 2/3 "present" - there  

could be a very important b i l l  vetoed smeday, and may cane down t o  a question of 
who was present - s a m e  who wasn't there  f o r  r o l l  c a l l ,  but voted; o r  saneone who 
would answer r o l l  c a l l  and then not vote. If you don ' t  want t o  go t o  2/3 of t h e  
body, you should a t  l e a s t  say 2/3 present and voting. 

FEDA-If we do amend it back, w i l l  t he  Senate accept i t ?  STORY-I hope. I have no 
objection to  changing it back t o  "present and voting" 

SB 120-Sen. Story, sponsor--This gives a machanisn f o r  objections t o  administrative 
rules.  I don ' t  an t ic ipa te  t h a t  this m u l d  be used very often.  With this, 10 m g n b e r s  
can question a ru le ,  and it doesn't require registered mail. Within 10 days, the  
number of responses determines whether any action w i l l  be taken. It it conceivable 
that w e  have a fed cranks i n  the  body, but orhen you g e t  10  leg is la tors ,  usually 
they a r e n ' t  - a l l  crazy. I have spent a number of years looking a t  administrative ru l e  
making, and this puts a handle on the  process. While w e  are in session,  w e  have 
g o d  procedures f o r  changing rules.  There are a l so  court opinions t h a t  require us  
to t ighten up our procedures. Anytime w e  change ru les ,  the  court says we have t o  
be t igh te r .  We don ' t  need ru les  t o  be arbi t rary.  I don ' t  expect t h i s  to be used 
very much. ( H e  subnitted writ ten testimony - see a t t a c h e n t  #2) 

FOD GUDGE;T, Montana S ta te  Pharmaceutical Association, and hlon tana Nursing Homes-- 
With the  r a t e  a t  which ru les  and regulations a r e  made, w e  need t o  be more concerned 
about the  rule makers than the  leg is la tors .  They a r e  in a posit ion where there  are 
no checks. Having been in the posit ion of being a r u l e  maker before, it is a 

I pwer fu l  position. The t m  associations I represent are very strongly i n  fivor o r  this 
b i l l  since it proposes a check on such procedures. 
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IiOBEFU' LQHN, Governor1 s Staff Attorney--The mre I l i s t e n  t o  Senator Story, t he  more 
I am persuaded of t he  genuine concern he is showing by this b i l l .  I am examining this 
b i l l  with the Administrative Procedures Carani t tee ;  but we haven't f inished, This 
b i l l  seam to be the  mst t ac t fu l .  There a r e  problems: (P)shouZa t he  l eg i s l a tu re  
act a s  any other  than a f u l l  body? ( 2 ) a l l  of t he  checks and balances go back and for th ,  
so you g e t  a l o t  of input.Each of the  b i l l s  t h a t  move the  leg is la ture  i n to  interim 
exercise r m v e s  the  option f o r  informed decision making and removes t h e  option t o  
a c t  a s  a group. This allows you to a c t  a s  individuals, so should you pass i t ?  ( 3 )  
when the  mail b a l l o t  goes out ,  each s ide  should have the r igh t  t o  state its case. 
(4)the b i l l  needs more c l a r i t y  on what happens to a rule .  What does the repealer do? 

We want same provision f o r  t h e  agency to propose another option when such r u l e  is 
needed imnediately. The repealer currently extends the ef fec t ive  da t e  u n t i l  t he  fol-  
lowing l eg i s l a tu re  - anergency rules would be imnediately deaned void. (5) the best 
way f o r  you t o  g e t  a handle on i t ?  I pra i se  t he  annual sessions b i l l s  - your presence 
as a body makes it e3sier. 

STORY-I kind of agree t h a t  it would be be t te r  t o  have the  f u l l  body here, but t h a t  
is  impractical i f  jus t  sameone down in Anaconda got  i n  trouble. This puts sane of 
the agencies on speaking terms with leg is la tors .  It m u l d  be a l r i g h t  t o  pt state- 
ments £ r a n  both s ides  on the  camunique'. 

WPP-This using f i r s t - c l a s s  m a i l  - y0l.1 don ' t  think it should be registered? STORY-If 
a l eg i s l a to r  is r e a l l y  conscientious, he w i l l  have a place t o  forward his m a i l .  Sen- 

! a t o r  Jergeson has a b i l l  i n  t h a t  a l l m s  us t o  r e v i m  a l l  of the  rules .  This only 
allows us  to question peculiar ones. So, when m e t h i n g  i s  i n  question, it is sus- 
pended u n t i l  t h e  l a s t  day of t he  next session. IQHN-First-class mail is now OK with 
the courts.  STORY-First-class saves a l o t  of money - registered mail is qu i t e  expen- 
sive. Since the  l a s t  scssion,  there  w e r e  three controversial  ru l e s  and once t h e  code 
amnittee got  on then, they were rescinded. TUFNER-Do you want t o  suspend t h e  law, 
o r  do you want to le t  the  agency take another stab? IX)HN-A11 of the  agencies I deal 
with are mncerned about t h e i r  re la t ions  with you, and are very careful not  t o  offend 
the legis la ture .  Where you object ,  they muld  do w h a t  they could. BRAND-If you saw 
problems arise, you would go t o  the  Interim Code C d t t e e ,  and the  t h e  agency. Do 
you r ea l ly  th ink  a l l  l eg is la tors  m u l d  do t b t ?  Why d i d n ' t  you hp lanen t  t h i s ?  I f  
<10 people decide t o  do sanething, they could do it. This could lead t o  pmblens. 
STOW-There are 31 occupational l icensing divis ions ,  and a l o t  of than a r e  proposing 
rules that smack of restraint rather than consumer protection. S t i l l ,  there  are 
same a rb i t r a ry  and canplex rules.  This b i l l  looks t o  the time when there a r e  people 
who are less l ike ly  t o  g e t  along. BRAND-Do you think t h i s  type of l eg is la t ion  is 
be t te r  than Interim Code Camnittees? STOFY-I think they a l l  should pass, because they 
a l l  address d i f f e r en t  things. I think w e  need them a l l .  .IULAR-Would you object  to 
our es tabl ishing rules?  STOW-No, not a t  a l l .  

Brand suggested t h a t  the  ccmnittee wait on Executive action u n t i l  amendments could be 
mrked out.  

SB 38-Turner roved t h a t  the  b i l l  BE CDNCURED I N ,  which carr ied unanimously. Turner - 
w i l l  carry on the  floor.  

I 
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