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LABOR AND EMPLOYMENT RELATIONS CONMITTEE PROCEEDINGS: 

A m e e t i n g  of t h e  House Labor and Employment R e l a t i o n s  Com- 
m i t t e e  was h e l d  on Wednesday, February  23, 1977 at 10:OO a . m .  a. 

i n  Room 2 2 5  o f  t h e  S t a t e  C a p i t o l .  A l l  members w e r e  p r e s e n t  
w i t h  t h e  e x c e p t i o n  of  Reps. Rimble, Dass inger  , El.l~erc1, Kanduch 
and Lynch. The mee t ing  was c a l l e d  t o  o r d e r  by V i c e  Chairman 
Wi l l i ams .  

The f i r s t  b i l l  h e a r d  was HOUSE BILL 792, sponsored  by Rep. 
Brand. T h i s  b i l l .  was in t rodu-ced because  t h e  p e o p l e  i n  t h e  
e l e v a t o r  b u s i n e s s  have  problerr~s r e g a r d i n g  t h e  c a r s  s e n t  t o  
them from t h e  r a i l r o a d s  t h a t  a r e  n o t  i n  a  p r o p e r  c o n d i t i o n  
t o  b e  loaded. ,  T h i s  b i l l  would upda-te t h e  r a t e  of r e p a i r  
from $3 p e r  d ~ y  t o  $30 p e r  day .  R ichard  Thompson t h e n  
t e s t i f i e d .  IIe h a s  worked p a r t - - t i m e  a t .  t h e  g ra i -n  e l e v a t o r  
i n  Chotezu,  Montana. Every y e a r  t h e r e  i s  a  problem g e t t i n g  
enough s u j - t a b l e  box c a r s  t o  s h i p  o u t  a l l  of  t h e  g r a i n .  A s  
a consequence ,  f a r m e r s  have  t o  be  t u r n e d  away by t h e  e l e v a t o r .  
E l e v a t o r  o p e r a t o r s  d o n ' t  have much i n c e n t i v e  t o  compla in ,  
b e c a u s e  t h e  p r e s e n t  law d o e s n ' t  make it wor thwhi le  t o  go  t o  
t h e  r a i l r o a d s  t o  c o l l - e c t .  The i n c r e a s e d  r a t e  i n  t h i s  b i l l  
would g i v e  them t h i s  i n c e n t i v e .  

Gorham E. Swanberg, Montana R a i l r o a d  A s s o c i a t i o n ,  t h e n  s t o o d  
up  a s  n e i t h e r  a  p roponen t  n o r  a n  opponent  t o  t h e  b i l l .  On 
J a n u a r y  1 3 ,  1972 t h e  f e d e r a l  government p a s s e d  a  law which 
e f f e c t i v e l y  r e p e a l e d  t h i s  a c t .  I t  t a k e s  t h e  d u t y  away from 
t h e  r a i l r o a d s  and g i v e s  it t o  t h e  cons ignee .  A s  a  r e s u l t ,  
t h i s  b i l l  vrould b e  p u t t i n g  a  p e n a l t y  on a  law which h a s  been 
r e p e a l e d .  Q u e s t i o n s  were t h e n  asked .  M r .  Swanberg s t r e s s e d  
t h a t  t h e  problem Lies i n  t h a t  t h e  f a r m e r s  t o d a y  have g r e a t e r  
s t o r a g e  c a p a b i l i t i e s  t h a n  t h e y  d i d  i n  t h e  p a s t .  Rep. S i v e r t s e n  
a s k e d  M r .  Swanberg, i f  t h i s  b i l l  werc p a s s e d ,  and t h e  r a i l -  
r o a d s  w e r e  f a c e d  w i t h  a p o s s i b l e  f i n e ,  might  t h e y  t h e n  t e n d  
t o  j u s t  p u l l  t h e  q u e s t i o n a b l e  c a r s  o f f  t h e  t r a c k  r a t h e r  Lha,. 
risk being f ined .  He r e p l i e d  that this would probably b? 
t h e  c a s e .  

HOUSE BILL 8 0 3  was hea rd .  The s p o n s o r ,  Rep. Ramirez, ex- 
p l a i n e d  t h a t  t h e  b i l l .  p r o p o s e s  t o  c r e a t e  a  p i l o t  program i n  
which r e c i p i e n t s  of  unemployment i n s u r a n c e  wou1.d b e  r e q u i r e d  
t o  pe r fo rm p u b l i c  s e r v i c e  b70rk i.11 r e t u r n  f o r  r ece iv i .ng  
b e n e f i t s .  Programs would l a s t  u n t i l  t h e  n e x t  s e s s l o n  of  t h e  
Z e g j - s l a t u r e .  I n  Grand Rapi.ds, Michigan t h e r e  i s  such  a  
program, and a p p a r e n t l y  it i s  worki-ng w i t h  g r e a t  s u c c e s s .  
83% o f  . the peop le  i n  h i s  d i s t r i c t  a r e  i n  f a v o r  of  such  n 
program. ( I )  I t  i s  a  way t o  g e t  h e l p  i n  p u b l i c  s e r v i c e  
work, where i.t i s  needed.  ( 2 )  The b i l l  s p e c i f i c a l l y  p ro -  
h i b i t s  c r e a t i n g  any work which would t a k e  away any j o b s  from 
t h e  work f o r c e ;  t h i s  wou1.d c u r b  c e r t a i n  a b u s e s .  
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The o p p o r ~ e n t s  t o  HOUSE BILL 803  t h e n  spoke.  The f i r s t  was 
M r .  Tony Sof t j . ch ,  Labor S t a n d a r d s  Givj -s ion ,  Dept.  o f  Labor.  
H e  sympa th izes  w i t h  t h e  i n t e n t  of t h e  b i l l ,  b u t  it r e a l l y  
amounts t o  f o r c e d  l a b o r .  A b i l l  o f  t h i s  n a t u r e  would t a k e  
t h e  s t a t e  backwards. A p e r s o n  should  never  b e  f o r c e d  t o  work 
f o r  something he h a s  a l - ready e a r n e d .  E r n e s t  P o s t ,  S t a f f  
R e p r e s e n t a t i v e  f o r  t h e  Montana S t a t e  AFL-CIO t h e n  spoke .  
HOUSE BILL 6 2 2  i s  a l m o s t  a n  i d e n t i c a l  b i l l  t o  t h i s  one .  Now 
t h e  unemployed p e r s o n  i s  t r y i n g  t o  be  i n c l u d e d .  Some of  t h e  
p r o v i s i o n s  i n  HI3 8 0 3  a r e  n o t  i n  azcordance  w i t h  CETA r e g u l a t i o n s .  
A pamphl.et e n t - l t l e d  "What CETA !*leans t o  Unions" was p r e s e n t e d  
t o  t h e  committee members. P u b l i c  Law 93-203  a s  it c u r r e n t l y  
s t a n d s  was a l s o  p r e s e n t e d ,  f o r  t h e  c o x n i t t e e  members' r e f e r e n c e .  
CETA encourages  ernpl-oyers t o  g e t  p e o p l e  t o  e n t e r  t h e  work 
f o r c e .  T h i s  b i l l  w i l l .  n o t  p u t  p e o p l e  back t o  work. Who w i l l  
s u p e r v i s e  t h e s e  " s l a v e s " ?  The b i l l  p r o v i d e s  t h a t  p e o p l e  
s h a l l  work f o r  n o n - p r o f i t  o r g a n i z a t i o n s ;  however, t h e r e  i s  
no d e f i n i t i o n  i n  t h e  b i l l  f o r  non-;,.-ofit o r g a n i z a t i o n s .  H e  
p o i n t e d  o u t  s e v e r a l .  o t h e r  problenis he had found w i t h  t h e  b i l l .  
P a s s a g e  o f  t h i s  b i l l  would change t h e  whole set of  unemployment 
compensat ion  laws.  T h i s  b i l l  w a s  v:ri";en t o  hasrass tile 
empl.oyees. Passage  would open up a  h o r n e t ' s  n e s t .  

J o e  Rossman, Montana J o i n t  Counc i l  of T e a m s t e r s ,  spoke  n e x t .  
The b i l l  e l i m i n a t e s  one  o f  t h e  r e q u i r e m e n t s  t o  draw b e n e f i t s ,  
namely t h a t  t h e  c l a i m a n t  i s  a b l e  and a v a i l a b l e  f o r  work. 
I f  t h e s e  p e r s o n s  a r e  i n v o l v e d  i n  th., programs,  t h e  p o t e n t i a l  
employers  c o u l d  n o t  r e a c h  t h e n  f o r  i n t e r v i e w s ,  and t h e  p e o p l e  
t h e m s e l v e s  would have  no t i m e  t o  s 2 a r c h  f o r  employment. 

Harold  K a n s i e r ,  Dept.  o f  Labor ,  a l s o  t e s t i f i e d .  There  i s  a  
conforrnj..ty problem w i t h  t h e  Unemploynent Tax Act .  The t r u s t  
f u n d  law p r o v i d e s  t h a t  monies p a i d  o u t  o f  it must b e  p a i d  
f o r  b e n e f i t s  f o r  unemployment, n o t  f o r  empl-oyment . The 
d e f i n i t i o n  o f  s u i t a h l e  work and t h e  s t a t e ' s  a b i l i t y  t o  comply 
w i t h  t h e  f e d e r a l  r e q u i r e m e n t s  Z e f i n i n g  s u i t a b l e  work is  i n  
q u e s t i o n .  Also ,  whc: would f i n a n c e  a Z : 2 i n i s t r a t i o n  o f  t h i s  
b i . l l ?  The r e g i o n a l  o f f i c e  o f  t h e  D e p t .  of Labor would n o t ,  
Tom Ryan, a n  empl-oyee o f  s e v e r a l  y e a r s '  of Manpower, I n c . ,  
t l len spoke.  I-Ie t h i n k s  t h i s  b i l l  i s  n o t  +.he r i c jh t  way o f  
g o i n g  a b o u t  r e t r a i n i n g  p e o p l e .  These p e o p l e  a r e  unemployed 
b e c a u s e  of a  n a t i o n a l  economy f a i l u r e ,  n o t  a s t a t e  problem; 
t h e  s o l u t i o n  sllould be  a  f e d e r a l  r e s p o n s i b i l i - t y .  

The sporlsor  t h e n  c l o s e d .  Legitli-mate c o n c e r n s  have been ex- 
p r e s s e d  a b o u t  p a r t s  of  t h e  b i l l .  He s t r e s s e d  t h a t  t h i s  b i l l  
w3.s n o t  o u t  .Lo yet t h o s e  p e r s o n s  :.zho a r c  unemployed tlirroucjh 
no fau1.t  of  t h e i r  own o r  d i s p l a c e d  because  o f  the e c o n o m i . ~  
c o n d i t i o n s .  However, t o  s a y  that t h i s  program is  a g a i n s t  
t h e  working man i s  n o t  c o r r e c t .  But someone has t o  pay t h e  
c o s t  o f  a l l  t h e  p e o p l e  who a r e  drawing unemplo;-ment. The 
working p e o p l e  pay t h e  t a x .  D i s c u s s i o n  t o o k  p l a c e .  Rep. 
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Teayue asked 1i.f t h e  11j-l.J. cou lc ln ' t  be macie into a volur l t a ry  
p i l o t  program, by s t r i k i n g  p a r t  of  S e c t i o n  2 ,  and S e c t i o n  3 
i n  i t s  e n t i r e t y .  The sponsor  was a q r e e a b l e  t o  Rep. T e a g u e ' s  
s u g g e s t i o n .  E r n i e  P o s t  s t a t e d  t h a t  such a  proposal .  c o u l d  
n o t  h e  i n c o r p o r a t e d  i n t o  t h i s  p a r t i c u l a r  b i l l ;  i n  h i s  o p i n i o n  
poss ib l -y  a  r e s o l u t i o n  c o u l d  accompl ish  t h i s .  Th.2 i d e a  was 
a l s o  b r o u g h t  up of  hav:i-ng t h e  employers  supplement  tile 
vo l -un tee r s  ' unemployment b e n c . f i t s  ~ r i t h  a d d i t i o n a l  money. 
The s p o n s o r  was a l s o  a g r e e a b l e  t o  t h i s  i d e a .  The h e a r i n g  
was t h e n  c l o s e d .  

HOUSE B I L L  8 0 2  was h e a r d .  T h i s  i s  a commit tee  b i l l  which i s  
t h e  s u b s t i t u t e  b i l l  f o r  EIOUSE BILL 7 5 .  The f i r s t  p roponen t  
was E r n i e  P o s t .  A s  was promised a t  t h e  p r e v i o u s  h e a r i n g s ,  
t h i s  b i l l .  i s  a g r e e d  t o  by a l l  p a r t i e s .  He s t a t e d ,  however, 
t h a t  he  was n o t  s p e a k i n g  f o r  t h e  o t h e r  p a r t i e s ,  b u t  t h a t  t h e  
AFL-CIO d i d  wish t o  e x p r e s s  t h e i r  s u p p o r t  o f  t h e  b i l l .  Tony 
S o f t j c h ,  Labor S t a n d a r d s ,  spoke i n  s u p p o r t  o f  the b i l l  a l s o .  
P h i l  S t r o p e ,  Montana Tavern A s s o c i a t i o n ,  spoke up a s  a  pro-  
ponen t .  

Rep. T u r n e r  spoke i n  o p p o s i - t i o n  t o  HOUSE BILL 802. H e  d-oubted 
t h e  c o n s t i t u t i o r i a l . i t y  o f  t h e  b i l l .  D i s c u s s i o n  t h e n  t o o k  p l a c e .  
Rep. S i v e r t s c n  p o i n t e d  ou-t t h a t  i f  t h e  employer  owned h i s  
p l a c e  o f  b u s i n e s s ,  he wou1.d have c o l l a t e r a l ,  b u t  i f  he  l e a s e d ,  
he  woul .dnl t  n e c e s s a r i l y  have  t h e  co l l c . t c ra1 . .  H e  ac3.dcd t h a t  
t h i s  b i l l .  was an examp1.c of  t h e  abj . l . i ty  of p e o p l e  t o  co- 
o p e r a t e  and work t o g e t h e r  t o  r e a c h  a  compromise. IIe e x p r e s s e d  
s u p p o r t  f o r  t h e  b i l l - .  R e p .  Teague s u g g e s t e d  t h a t  1- ine  7 on 
page 2 h e  amended by i n s e r t i n g  "non-cash" ,  and  t h i s  m i < ; ! l t  
poss i -b ly  solve t h e  probl.em. M r .  S t r o p e  i.nf ormed t h e  conunit tee 
t h a t  t h e  l anguage  i n  t h i s  b i l l  had been t a k e n  from t h e  con- 
t r a c t o r s '  bonding l a w ;  i f  ;in err,ployer " t a k e s  t h e  money and 
r u n s " ,  he i s  c i r c u m v e n t i n g  t h e  law. This bj .11 wou1.d a l l o w  
t h e  Labor S t a n d a r d s  o f f i c e  t o  b a s e  t h e i - r  d e c i s i o n s  on t h i s  
f i n a n c i a l  s t a t e m e n t .  

HOUSE R I L L  815  w a s  then heard .  T h i s  was a l s o  a c o x ~ m i t t c e  b i l l ;  
t h e  f i r s t  proponent  was M r .  L a r r y  Nach t she in ,  Adrni.11.i s t r a t o r  
of  PERS. H e  h a s  no q u a r r e l .  w i t h  t h e  inl-.cil-t of t h e  I-,; I.]., b u t  
d i d  s u g g e s t  some amenc?rnr.nts, i n t e n d e d  for ac?n: in i . s t r i~ t ive  
p u r p o s e s .  See  witness s t a t e m e n t .  I Ie  c x p l a i n c d  th;i :. h i - s  of - 
f i c e  cou1.d n o t  know which c\ii~l;loyce:; w e r e  t o  be  i . n c l ~ ~ 3 e d .  
S t a n  Gerke,  APSCI.riE, AFT,-CIO, theri spoke.  Iie f e l t  t h t l t  t h i s  
was a v e r y  gooci b i l l ,  a n d  t h a t  i.t spoke f o r  i t5 ;c l . f .  H e  
sy;zpathized w i t h  t h e  probl-ems I b I r .  ~ a c h t s h c : i m  had hrougl l t  up .  
Tom Schnc ide r  , Exe::ut:ivc D i r e c t o r  of t h e  I\iontana P u h l i c  
Ernpl.oyees k s s o c  . , t h e n  :;polie up i n  s u p p o r t  of t h e  b i l l  al-lc3 

t h e  amendmen'is. H e  conmented fu : r t .he r  or? t h 3  s e e o r ~ d  amcr-idinen-t 
which had been proposed.  A t  some p o i n t  t h e  employee would. be 
j-nformed of  t h c  f a c t s  by PERS, and anyL::i.mc t h e  employee want.:; 
t o  p i c k  up t h e  service, he would a b l e  t o .  E r n i e  130st a l s o  
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spoke u p  i n  support 01 t h e  b i l l .  111 regard t o  t h e  f i r s t  
amendmc~ii: , he s t r e s s t . d  the impor tance  of t h e  employee '  s 
bcir,.; ~ - 1 2 ~ :  aware ~f this p r o v l s j o n  of the  1-aw- 

There w e r e  no opponen t s  t o  HOUSE RILL 8 1 5 .  Q u e s t i o n s  501- s 

lowed. ?'he hcari-ng wiis  t h e n  c l o s e d .  

Six commit tee  members w c r e  n o t  present and a s  a r e s u l t  it 
was d e c i d e d  n o t  t o  t a k e  e x e c u t i v e  a c t i o n .  The m e e t i n g  was 
a d j o u r n e d .  

S e c r e t a r y  




