
STATE ADMINISTPATION CCNMTTEE February 22, 1977 

Chairman Brand cal led the  meeting t o  order a t  8:15 a.m., Menahan was excused, and 
Meyer was absent. 

Hargesheimer subnitted h i s  sumnary, see attachment ffl. 

HB 801-Rep. Bardanouve, sponsor--The League of C i t i e s  and Towns and the  loca l  pol ice  
Mve gotten together and worked out  sane mprehens ive  solutions. This w i l l  assure 
that'when the  present and future  pol ice  o f f i ce r s  of Montana r e t i r e ,  they won' t face 
the  poss ib i l i ty  of a bankrupt fund. This w i l l  assure t h a t  t he re  w i l l  be mney avail-  
able. It w i l l  abolish many loca l  boards, and put the  s y s t m  i n t o  a sound administra- 
t ion of pension b a r d s  i n  PERS. It provides a mechanism fo r  unfunded l i a b i l i t i e s  to  
be paid of f  - once these have been paid fo r ,  t he  fund should be in g d  shape. Larry 
Nachtsheim brought m e  sane amendments (see attachnent # 2 ) ,  and Mizner has one amend- 
ment. H e  reviewed t h i s  with me,  and I agree with it. This b i l l  has sane major 
changes. (reference explanation i n  attachnent #3) Page 28, l i n e  24 - Following: 
"such c i t y  o r  t o m " ,  Inser t :  " the  funds d e p s i t e d  i n  the  p l i c e  reserve fund of 
such c i t y  o r  tm sha l l  no t  be invested i n  any securities o r  pension plans t h a t  do 
not guarantee t he  re turn of the  principal o r  interest when terminated. Except the  
funds may be invested". When the money i s n ' t  there ,  the  taxpayer has t o  came up with 
it. This amendment would enable t he  monies t o  be invested i n  banks, savings and loans, 
o r  anything t h a t  is guaranteed. No stock market speculation except through t h e  state 
fund. So, I f e e l  t h a t  it is a s tep  i n  the r i gh t  direct ion.  The funds today are 
20 mill ion do l la rs  in debt. The investment program has been involved with us  i n  this. 
Consider this, and give the  cities and towns a chance to catch up. 

NACHTSHEIM-This b i l l  was drafted by the  League and us. I am pleased with our area 
of it. I have two amendments (see attachment # 2 ) .  11-189 is covered in the  b i l l .  
Whenever t he  money exceeds $5,000, the c i t y  s h a l l  remit the excess m u n t  to the  
state fo r  the Board of Investments. 

DAN MIZNER, League of C i t i e s  and Towns--Not a l l  policenen are w i t h  the  reserve plan, 
so  there  are two funds. Monies in excess of 1% of what the  state is paying are still 
out there. 

JACK WILLIAMS, Pol ice  C h i e f s '  Association--We a r e  in favor of funding the  reserves. 
On page 2 - base salary - i s  this base minimum? Should this be the  m u n t  of wage 
ra ther  than base? I f  you base this on the l a s t  36 months, it should be c l a r i f i e d  
to exclude a l l  those presently ~mployed. Some p l i c e  o f f i ce r s  are on a 20 year re t i re -  
ment plan, and some are on a 30 year plan with 50 as  the retirgnent age. I don't 
understand page 5,  l i ne s  12 through 16. 

JOAN MAYER, Legislative Council Attorney--This means you can ' t  be r ece iv iw  money f r m  
any other  state plan. 

NACKTSIBIM-If a p o l i c m  retires and goes t o  another job, t h i s  would preclude him 
f m  get t ing any other retirement monies. BRAND-Could we  g e t  the  PERS language in here. 
This may not decrease benef i ts  a menber has f r m  a p r io r  plan. HNIGESHESMER-The langu- 
age s h a ~  t h a t  it applies t o  the  whole ac t .  NACHTSHEIM-Page 23, line 1 - the maximum 
should be 70% ra ther  than 60%, and l i n e  7 should be 2% ra ther  than 1%. Even i f  every- 
one took advantage of t h i s ,  it would save the retirement fund mney, and i f  they 
stayed on f o r  10 years it muld  balance out any i n p t .  The does have a cost t o  the  
systen and our intention was t o  s t ra ighten up the  debi t .1  think the  36 month thing is  
a be t te r  ins t iga t ion  t o  s tay on. They g e t  t o  use a higher salary t o  canpute t h e i r  
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benefits .  This w i l l  keep a man f r an  takinq a c h i e f ' s  job, and r e t i r i n g  a month 
l a t e r .  MAYER-Page 32, l i n e  2 would only apply to loca l  funds. The purpose of t h e  
b i l l  was t o  reform the statewi,de systen. ISRJXNOUVE-The l a s t  portion of t h e  b i l l  is 
the present law. 

TOM HARRISON, Mntana Police Protection Asso.--We agree with t he  2%. I f  it ranains 
a t  1%, we don ' t  understand the  c u t  off  a t  30 years. W e  ask that you consider this. On 
page 5 I f e e l  t he re ' s  an ambiguity with saneone already employed. Ju ly  1, 1977 - 
everybody naw esnployed would be under this plan exclusively and I would want sa-ne- 
thing t o  show t h a t  present m e m b e r s  retain present benefits .  Page 5, l i n e  1 4  - I 
don't  think it is your intent ion t o  el iminate people who are already on another plan. 
I think this is one of t h e  most r e s p o n s i b l e b i l l s t h i s  session. It makes up f o r  the  
mistakes of t h e  past. It  is  one of t h e  most serious problems c i t i e s  face. In  t he  
deve lopent  of this b i l l  t he  state was not asked t o  contribute mre -- t h i s  was a 
ampromise.  his b i l l  provides leg i s la t ion  t o  fund this, and property taxes w i l l  
probably go up. It is going t o  cost sane money. W e  endorse t h e  b i l l .  

OPPONENTS 

AL 'SAWSON, Montana Firef ighters '  Asso. --We f e a r  the  l eg i s l a tu re  w i l l  put  us under 
a s imi la r  plan. This b i l l  cu t s  t he  benef i ts  -- due to the  dif ference of t he  l a s t  
month's sa lary,  and the l a s t  three years. Relative t o  in f la t ion ,  this is a substan- 
t i a l  cut .  There 's  a c lause  on d i s a b i l i t y  t h a t  drops you off  t h e  pension ro l e s  but 
an amenrhent is addressing this. I f  you are going to eliminate t h e  p s s i b i l i t i e s  of 
receiving other  benefits ,  then r e s t r i c t  him f r m  paying f o r  than. 

9 
ELWDANOWE-There's been good cana~~lnication between the oppnents  and proponents. They 
a r e  t rying t o  put ou t  a f i r e  t h a t  may occur in the  future.  I thought t h e  base sa la ry  
was t he  salary they receive. I wasn't aware of the  l ega l  terminology here. I hesi- 
tate t o  go back t o  t he  l a s t  month's retirement. This w i l l  cost mney someday, and 
the sooner you put it in the  sooner it w i l l  accumulate interest - grea t e r  than t h e  
m u n t  of money put  in. 

O ' C 0 ~ - U n d e r  this the  cities w i l l  be required t o  put -in t h e i r  share? ENUYUWUVE-Yes. 
RYAN-On page 5, line 3 - shouldn' t  "employed" be "hired"? MAYER-If you say "hired",  
the  people presently working m n ' t  be covered. hUZNER-Small tm police  may elect to 
m e  under this. PERS w i l l  have t h i s  s e t  up i n  two years. When you go i n t o  ll%, and 
these guys a r e n ' t  t rained policemen, they are usually night guards, etc. BRAND-They 
w i l l  have t o  be trained eventually. MIZNER-Yes, but this could be added later, when 
needed. BARDN\K)UV'-I don ' t  think t he  a l l  c i t i e s  w u l d  have t o  pay 30%. 

HB 798-Rep. DussaUt, sponsor--This b i l l  expresses an idea and concept t h a t  I want 
you t o  consider seriously. It c rea tes  a 20th s t a t e  agency. S t a t e  g o v e m e n t  f u l f i l s -  
a number of functions; and those functions r e l a t e  d i r ec t l y  t o  the  people of Montana. 
These functions a r e  not always i n  the v i m  of the  public. P a r t  of t he  intent ion behind 
t h i s  is t o  bring i n t o  public view those agencies, b a r d s ,  etc.; and f a c t s  about than. 
Whenever we create an advocacy s y s t m ,  we c rea te  a problem. M years ago, w e  created 
laws t h a t  s e t  standards of care  and treatment r e l a t i ve  t o  camit tment  t o  i n s t i t u t i ons .  
The Board of Vis i to rs  -- where do you put a program l i k e  th i s?  The board was designed 
t o  insure the  r i gh t s  and care  and treatment of disabled persons. How do you put an 
advocacy board within the  very department it is s e t  up t o  monitor? T h i s  time it was 
stuck in the  Governor's o f f i ce .  I f  there  is a group t h a t  is  t o  uphold labr standards, 
you c a n ' t  put  it in the  Department of Labor - the  department tha t  it m u l d  be opposing. 
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I f  we take s t a t e  government seriously, it is impr tant  tha t  we create a department : 
specifically for  advocacy purposes. 

JOANNE WILLIS, Volunteer fo r  the  Montana Association for  Retarded Citizens--We ful ly 
endorse this concept, and t h i s  b i l l .  

JdYCE DE CUNSO, DD Advisory Council, Mental Health Advisory Council--We feel this w i l l  
be much be t ter  than the situation tha t  presently exists.  

GUS HPN4EPLY-(Secretary has no witness statenent or  other identification)--The b i l l  
addresses a very q l i c a t e d  area and we support it. 

NANCY LIEN, DD Planning Council--We have $32,000 to create an Advocacy Board. We have 
worked on this for  t w o  mnths nm, and have had a problem of where t o  put it. A depart- 
ment o r  agency such as  this muld  be the  perfect place for  m e t h i n g  l i k e  the  Board. 

WSSAULT-I didn ' t  know half of these things existed. (She reviewed sane of the boards 
involved in the b i l l ) :  Citizen's Advocate - now, none of us are so naive as  t o  believe 
Wt cit izens can advocate against qtiite government when the board is  s i t t i n g  in the 
Governor's of f ice  - t h i s  could be h.& main line of squelching any ci t izen objections. 
Sane other boards should be here, but they w e r e  never created by s ta tu te ,  so they 
can ' t real ly cane under this. 

TURNJ3R-What's a l l  this about the Indians? DUSSAULT-This was taken £ran existing 
law, and transferred t o  t h i s  b i l l .  This is the philosophy of the current W d s .  ' BRAND-The people of lvbntana had no place t o  go before the Citizens' Advocate. Whether 
it is in the Governor's of f ice  of not, we are a t  leas t  trying t o  help people with 
the i r  problems. DUSSAULT-I think it muld  be a stronger of f ice  i f  it weren't attached 
t o  the Governor's office.  There i s  a f i sca l  note being prepared. TOWER-How are a l l  
of these boards formed - are  they appointed? DUSSAULFIt is s b  in the b i l l ,  it 
varies. We didn ' t  change any duties - just  changed than t o  this department. ?mER-We 
have a consumer protection agency m. Would tha t  be under t h i s  also? DUSSAULT-It 
isn' t designated so, I muldn' t object - but there may be same problems. TURNER-Who 
are you packing this for? DUSSAWA fed of us talked a b u t  t h i s  and came up with 
the b i l l .  BRAND-Wst of these people w i l l  be appointed by the Governor. DUSSAULT-Wst 
d s s i o n s  and boards are  appointed by the Governor, but they can h i re  the i r  am 
s ta f f .  

DICK DISNEY, Consumer Council--The b i l l  has m e r i t .  We have four divisions, and one 
board for  administrative purposes. I f  you tmk my board and transferred it, you 
muld also have t o  transfer Investments, Lincensing, and Weights and Measures. Jus t  
transferring the Consumer Protection Board, you would take the guts out of my office.  

KRIPP-Do you see any duplication? DUSSAULT-There shouldn't be. This would bring out 
- i n  public view - the b a r d s ,  bureaus, ccnsnissions, e tc .  tha t  we have. It gives us 
the opportunity t o  examine them and see the duplication. 

JZXKUTIVE SESSION 

HB 8044'Connell moved D3 PASS, with Meyer seconding, the motion carried unanimously. 

HE 801-BRAND-1 want a subcarnnittee for these amendments. HARGESEDm-I could have 
a l l  of the amendments for  then t o  look a t .  BRANDOK, Kanduch (chairman) , Tower, and Ryan. 
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1 HE3 798-Tmer moved D3 NOT PASS ; with Turner seconding, the motion carried with 
Robbins, Brand and Bardanowe voting no. 

HB 791-Tawer moved to reconsider, Feda seconded, and the m t i o n  carried. Feda proposed 
3 amendments on pages 5 and 7 -- (ex.)Page 5, l i n e  6 - Following: "may" ; Strike: 
"acquire,". The motion to amend carried. 

Feda mved AS AMENDED DO PASS, which was seconded by Kropp. 

RYAN-This is a people b i l l ,  not an acquisition b i l l .  We are  a t t q t i n g  t o  solve an 
argument between people who can ' t  solve the i r  m problem. I don't  think t h i s  b i l l  
addresses the needs of the pcmple in the  f ield.  There's a possibi l i ty  tha t  further 
examination could ge t  r i d  of the problem with middle managaent. TURNER-HJR 15 w i l l  
help this. The administration of secondary anployees muld  not be addressed in this 
b i l l .  BRILWThere is a problm of the deparbflent not having any executive power. 
RYAN-A simpler way t o  solve this muld be a g&d Public Relations man; and bring 
these problem t o  a focus. BRAND-Yes, but this b i l l  provides for  accountability. 
KANDUCH-The l a s t  session, we had a resolution for  a good PR man, and nothing ever 
happened. KROPP-The way it is now, the camnission has sane local input. 

Feda's motion carried 11 - 1, with Ryan voting no. 

HB 788-Lien mved t o  reconsider, which carried. Lien mved tha t  the amendments 
presented by Rep. Fagg be adopted - see a t t a c h e n t s  4 and 5 - the  motion carried. 
Kropp w e d  AS AMENDED D3 PASS, and the motion carried with Brand voting no. 

I 
HE3 771-O'Connell mved t o  reconsider and hold, which carried. 

HJR 58-Lien mved the  proposed amendments for  page 2 ,  l i ne  4 ;  which carried. Turner 
mved AS =ED DO PASS, seconded by Feda; the m t i o n  carried with Brand and Ryan 
w t i n g  no. 

MEETING ADJOUFUED - 10:lO a.m. 

Joe Brand, Chairman 

'4GAa c . w  
&ta C. Sierke, Secretary 




