
JUDICIARY CO?/IMITTEE 
F e b r u a r y  22,  1977 

The r e g u l a r  mee t ing  o f  t h e  House J u d i c i a r y  Committee was c a l l e d  
t o  o r d e r  by Chairman Scul - ly  a t  7:30 a . m .  i n  room 436  o f  t h e  
C a p i t o l  B u i l d i n g ,  Helena ,  Montana on Tuesday,  February  22. A l l  
members w e r e  p r e s e n t .  

Scheduled  f o r  h e a r i n g  w e r e  House B i l l s  787,  797,  and 800. 

HOUSE BILL #797 : 
REPRESENTATIVE MULAR, DISTRICT #85: 
T h i s  b i l l .  r e s e r v e s  l i m i t e d  amounts of  w a t e r  n e c e s s a r y  f o r  t h e  
c o n t i n u i n g  development  and a p p r o p r i a t i n g  f u n d s  f o r  t h e  purposes  of 
t h e  d e p a r t m e n t  o f  s t a t e  l a n d s .  I t  would b e  4-acre  f e e t  p e r  y e a r  
p e r  a c r e  w i t h i n  t h e  t r ac t .  

TED DONEY, DEPARTMENT O F  NATURAL RESOURCES: 
W e  have  rev iewed  t h i s  b i l l  and I t h i n k  it is  an  i n t e r e s t i n g  c o n c e p t .  
I f  it i s  a p p r o p r i a t e d  t o  e x i s t i n g  law,  i t  w i l l  work. 

REPRESENTATIVE MULAR: 
W e  d o  t h i n k  i t  i s  a  good c o n c e p t .  H e  c i t e d  two c a s e  l aws ,  Nevada 
and Washington,  w i t h  s i m i l a r  laws.  The s t a t e  can  r e s e r v e  w a t e r .  
A l l  t h i s  b i l l  would d o  i s  h o l d  t h e  w a t e r .  The s t a t e  o n l y  h a s  a n  
a p p r o p r i a t e d  r i g h t  l i k e  a  c i t i z e n .  The ment ioned t h e  r e s e a r c h  
development  a c c o u n t  and t h e n  d i s c u s s e d  t h e  s u b - s u r f a c e  and s u r f a c e  
w a t e r .  Any w a t e r  w i t h  a  r i g h t  of i t s  own would n o t  be  a f f e c t e d  by 
t h i s  law. 

A f t e r  a s h o r t  q u e s t i o n  and answer p e r i o d  t h e  h e a r i n g  c l o s e d  on 797. 

THE HEARING OPENED ON HOUSE BILL #800: 
- 

REPRESENTATIVE HOLMES, DISTRICT #67:  
L a s t  s e s s i o n  w e  p a s s e d  l e g i s l a t i o n  t o  e s t a b l i s h  s m a l l  c l a i m s  c o u r t ,  
b u t  it h a s  n o t  been u s e d  a t  a l l .  W e  would l i k e  t o  a l l o w  s m a l l  
c l a i m s  t o  be  h e a r d  i n  j u s t i c e  c o u r t .  T h i s  i s  an a l t e r n a t i v e  
approach  f o r  s m a l l  c l a i m s .  

JUDGE WYN DOVJLING, JUSTICE O F  THE PEACE, BILLINGS: 
The supreme c o u r t  on lower  c o u r t s  came up w i t h  t h i s  b i l l .  I t  i s  
a  copy o f  t h e  Nevada c o u r t  a c t .  H e  e x p l a i n e d  how t h e  c o u r t  would 
work, how t h e r e  would b e  a  pamphlet  t o  e x p l a i n  t h e  p r o c e s s ,  summons, 
a  copy would b e  s e r v e d  on t h e  d e f e n d a n t ,  and t h e  t r i a l  hand led  
i n f o r m a l l y .  H e  ment ioned t h e  500 d o l l a r  l i m i t  and e l a b o r a t e d  on i t  
some. H e  went  on t o  e x p l a i n  it f u r t h e r  and s t a t e d  t h a t  t h i s  would 
s a v e  t h e  d i s t r i c t  c o u r t  a  l o t  of t i m e .  

PROPONENT, TOM WINSOR, MONTANA CHAMBER OF COMMERCE : 
W e  a r e  i n  f a v o r  of  t h e  s m a l l  c l a i m s  c o u r t  sys tem b u t  because  t h e  
s m a l l  c l a i m s  c o u r t  h a s  n o t  been implemented we a r c  i n c l i n e d  t o  
f a v o r  t h i s .  I would recommend t h a t  t h e  $500 b e  reviewed by t h e  
commit tee .  i 
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RUSS LIVERGOOD, MONTANA RETAIL ASSOCIATION: 
There  i s  o n l y  one a r e a  o f  t h e  b i l l  I would a d d r e s s .  W e  would oppose 
t h i s  b i l l  u n l e s s  it i s  amended. H e  g a v e  p r i c e s  o f  t h i n g s  i n  s t o r e s  
and made t h e  comment t h a t  most  a r t i c l e s  a r e  n o t  u n d e r  $ 5 0 0 .  When 
you lower  it you lower  t h e  e f f e c t i v e n e s s  of  a  s m a l l  c l a i m s  c o u r t .  
W e  would l o s e  t h e  e f f e c t i v e n e s s .  

REPRESENTATIVE HOLMES: 
I hope t h e  commit tee  w i l l  keep  i n  mind t h a t  t h i s  i s  f o r  t h e  p e o p l e .  
W e  want  t o  make a  s m a l l  c l a i m s  c o u r t  a v a i l a b l e  f o r  t h e  u s e  o f  t h e  
p e o p l e .  

R e p r e s e n t a t i v e  Keyser a sked  i f  w e  a r e  go ing  t o  have  t o  d o u b l e  t h e  
number of  J P ' s .  

J U D G E  : 
No, t h e y  d o  t h a t  now. 

KEYSER: 
How l o n g  do you have  t o  keep t h e  r e c o r d s .  

JUDGE : 
The d o c k e t  i s  a  c o u r t  o f  r e c o r d  and would b e  k e p t  f o r e v e r .  The 
o t h e r  r e c o r d s  would b e  k e p t  f o r  f i v e  y e a r s .  

CHAIRMAN SCULLY: 
Exp la ined  t o  t h e  commit tee  t h e  j u r i s d i c t i o n a l  1 i m i t . s .  

A g e n e r a l  d i s c u s s i o n  fo l lowed  a b o u t  t h e  u s e  o f  t h e  j u s t i c e  c o u r t  
f o r  r e t a i l  merchan t s .  

MR. SCULLY: 
Asked t h e  judge  i f  he h a d n ' t  opposed t h e  b i l l  h e ,  h i m s e l f ,  had 
i n t r o d u c e d  i n  1975. 

T h e  judge answered t h a t  he had n o t  opposed i t ,  o n l y  q u e s t i o n e d  it. 

M r .  S c u l l y  commented on t h e  j u r i s d i c t i o n a l  l i m i t s  o f  t h e  s m a l l  c l a i m s  
c o u r t  and e x p l a i n e d  t h e  p r o c e d u r e  of  t h e  s m a l l  c l a i m s  c o u r t  t o  t h e  
committee.  

The h e a r i n g  c l o s e d  on House B i l l  # 8 0 0 .  

THE HEARING OPENED ON HOUSE BILL #787: 
REPRESENTATIVE DRISCOLL, DISTRICT #91:  
The b i l l  would a u t h o r i z e  t h e  s e c r e t a r y  o f  s t a t e  t o  o r d e r  t h e  
i n v o l u n t a r y  d i s s o l u t i o n  o f  c o r p o r a t i o n s  w i t h o u t  c o u r t  d e c r e e .  

MIKE McGRATH, ATTORNEY GENERALS OFFICE: 
T h i s  w i l l  was i n t r o d u c e d  a t  o u r  r e q u e s t .  W e  d i s c o v e r e d  t h a t  t h e r e  
was a  law on t h e  books t o  d i s s o l v e  c o r p o r a t i o n s  t h a t  had n o t  m e t  
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s p e c i f i c  r e q u i r e m e n t s .  There  were a b o u t  20,000 d e l i n q u e n t  
c o r p o r a t i o n s .  The r e q u i r e m e n t s  f o r  d i s s o l u t i o n  a r e  t h e  same 
a s  under  t h e  o l d  l a w .  H e  p r e s e n t e d  a  copy of  t h e  proposed 
amendments from t h e  s e c r e t a r y  o f  s t a t e .  

H e  e x p l a i n e d  how t h e r e  a r e  many c o r p o r a t i o n s  t h a t  a r e  no l o n g e r  
i n  e x i s t e n c e  and how t h e  books need t o  b e  c l e a r e d  up.  A f t e r  
a  s h o r t  q u e s t i o n  and answer p e r i o d ,  t h e  h e a r i n g  c l o s e d  on Eouse 
B i l l  #787. 

The m e e t i n g  a d j o u r n e d  a t  9:50 a . m .  




