
STATE ADMINISTRATION ' X M M I m E  February 21, 1977 

The meeting was cal led t o  order by Lien a t  8:00 a.m. The r o l l  c a l l  was taken, 
with Menahan and Meyer excused. 

Dick Hargesheimer d i s t r ibu ted  his sumnary,'see attachment #l. 

HB 791-BOB LOHN explained tl-Elt another b i l l  had been proposed by Rep. Johnston, but 
such extensive amendments had been proposed t h a t  a new b i l l  was, by necessity,  
writ ten.  H e  added t h a t  addit ional amendments m u l d  have t o  be added t o  the  new 
b i l l  t o  specify the d s s i o n ' s  par t ic ipat ion i n  land acquisit ion.  Lohn f e l t  t h a t  
t h i s  brought the  commission's respons ib i l i t i es  up t o  par with what the  Governor saw 
f i t  f o r  them t o  deal  w i t h ;  and a l so  brought the  d i rec tor  of the department i n  l i n e  
with the other department heads i n  the  state. "The d i rec tor  can h i r e  and f i r e ,  and 
manage the department i n  the  usual manner. A l l  of the  t rad i t iona l  managerial 
functions are not vested with this d i rec tor  presently. This b i l l  tires t o  put these 
in his  hands. A c m i s s l o n  t h a t  only meets once a month f o r  one day c a n ' t  r e a l l y  
run a department. The c m i s s i o n  has always been the policy making body, and with 
t he  amenlbnents, it s t i l l  is." 

J O  ELLEN ESTENSEN-Representative, Helena, Eontana--"Ide w e r e  talking almut it in the 
Appropriations C a m i t t e e ,  and f e l t  t h a t  the cQTnnission had extensive piers r e l a t i v e  
t o  the  department. I studied t h i s  before looking a t  the  budget. Fish and Game is 
on zero-based, and a s  I understand, the d i rec tor  doesn ' t  always know what people i n  
the  f i e l d  are doing. I would encourage you t o  take a look a t  t h i s .  I t  w i l l  not  
a l l w  a l o t  of behind the scenes maneuvering." 

GEORGE JOHNSTON-Representative, Cut Bank, Montana--"I spnsored  the or iq ina l  b i l l  
tha t  s t a r t ed  a l l  t h i s ,  and I f e e l  t h a t  any addi t ional  testimony muld  be redundant. 
I urge your concurrence. " 

HARW McNEIL, S t a t e  Wildlife Organization--He s u k d t t e d  a wri t ten statement, see 
attachment #2.  I can imagine the problems i f  the d i rec tor  of thc  w i ld l i f e  associa- 
t i on  had t o  worry about consulti.ng the  Governor about every decision he made, and 
was worried about losing h i s  job i f  he put for th  the  wrong decision. 

RAY NITZ, H i l l  County Wildlife Association--I f e e l  t h i s  b i l l  mu ld  be taking away 
- 

the power of the  c d s s i o n ,  and eliminating the tenure of the director .  You won't 
g e t  anyone with any strength.  

GARY STUCKER, Wildlife Federation--The camnission i.s a p p i n t e d  by the Governor, and 
w e  can g e t  lus input in t h i s  way. I f e e l  this is a more canplete handle on the 
picture,  and maybe the department. 

KEN JONES, pr ivate  c i t i zen ,  Bozeman, Montana--"I am one of the 138,000 people who 
purchased residency l icenses;  and I f e e l  the ccmmission should re turn the pier t o  
the  d i rec tor .  This b i l l  amends 137 sections of the  code, a d  I f e e l  there  should be 
a l o t  more input before anything is  done. The-e 's  a l so  a b i l l  i n  t o  increase tile 
board. Why do t h i s  when you are taking the p e r s  away? 

BARDO G E m ,  Northwest Section of the  Wildlife Society--I am a professional b io log is t  
wanting t o  go on record a s  s u p p r t i n g  the canmission system, and opposing eliminating 
the tenure of the  director .  

BOB F3QENS, PIontana citizen--Frank Dunkle was the d i rec tor  of Fish and Cane when I 
f i r s t  came on the  c d s s i o n ,  and a t  t h a t  time I could not claim q e r t i s e  i n  
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anything, but the other corrmissioners did. I had to  grasp 'everythi~xg for the f i r s t  
time. I know a l i t t l e  about administration; and fee l  tha t  t l~is  muld make the Gov- 
ernor able to r m v e  the director.  There would be no buffer between the Governor - 
and the director,  and the Governor and the s t a f f .  People couldn't go t o  the 
director,  and they couldn't go t o  the Governor. The c m i s s i o n  protected evqlmdy 
fran one another. The pol i t ica l  pressure canes from the top, and a l l  of th i s  is 
being given to the director,  who then could lose h is  job. How would you l ike  it 
if the legislature were composed of a l l  lawyers? O r  a c m i s s i o n  tha t  was a l l  
b i o l q i s t s ?  I support& Judge in h is  campaign, but I disagree with this. You have 
a problan a t  the very beginning - you have a repealer in  the t i t l e ,  then on page four 
it is given back. The director can hi re  and f i r e .  There's no r ight  of appeal. 

' I23 PENGELLY, President-Elect, Wildlife Society, Missoula, Montana, also Chairman of 
the Wildlife Department-University of Montana--I would l ike  to  remind you that  the 
Wildlife Society is world-wide. Our concern i s  tha t  in  the in teres t  of administrative 
expediency tha t  you not r m v e  the human element. This removes the chance t o  speak 
to  people who came to  the department. There are obvious confl icts  in th is  b i l l .  
You don't  destroy the system, you a l t e r  it. We hope your amended b i l l  doesn't damage 
the comnission. We oppose r m v a l  of the director 's  tenure, and recammend a clear 
cut job description of the director and c&ssion. The welfare of tremendous issues 
is a t  stake here. 

JACK COHN-????????--The director needs protection, but t h i s  is a unique department. 
F&G is supported by licensing and federalmonies. I think through the Reorganiza- 
t ion Act 82-107 (06, 07, 08) he has his  directives spelled out for  him. Since I 
was on it, the only time a director hasn't hired and f ired,  it was because he was tm 
weak t o  do so. Has the c ~ s s i o n  ever asked t o  approve hirjngs? The sprtsmen in 
th is  s t a t e  deserve a say in high 1-eve1 hirings. I fee l  the people of blontana should 
have sameone t o  go to, to  help i n  decisions. These people can only make judgments 
£ran a b i o l g i c a l  point of view, and the corranission looks w i t h  a humanistic touch 
and public input. 

TAG RITIEGMontana Outfitters and Guides Association, Wolf Creek, Montana--written 
statement-attachment #3. 

ARNOLD FEEDER, Former F&G Comnissioner--I also served on the Fish and Game C o d t t e e s  
in b t h  the House and Senate. The pol i t ics  of t h i s  is what bothers me. The l a s t  
six Governors haven't real ly interfered with the cmnission; but there have been 
cases where pressure has been put on both the c m i s s i o n  and the director.  When 
the Governor couldn't ge t  his way, he found nnv appintees.  Most governors are  
either running again or running for other office. If the coal or l u ~ h c r  industry 
wants scmetzhing from the Cavernor, they can put presswc on him. He cited an a r t i c l e  
in  "Defenders of Wildlife" which f e l t  TQn Judge t o  bc "quite deleterious" t o  the 
state's wildlife.  

HARW MIM-IELL, Great Falls,  Montana--I was in  the Senate, and served on the Fish 
and Game and State Administration Committees; and was al-so on the Government Re- 
organization Camittee, so I have some knwledge of the existing law. The net 
effect  of th i s  weakens the independence of the catmission, and mkes it more re- 
sponsive to  special interests.  I am a danocrat, and did s u p p r t  the Governor, but 
I think he is making a mistake here. The c m i s s i o n  ac ts  a s  a buffer between 
special in teres t  pol i t ics  and the department. A l l  you have t o  do t o  destroy the 
camnission i s  t o  pass tllis. The c m i s s i o n  w i l l  be unpopular as long as they do 
the i r  job. 

PHIL TNJNEN, Environmental Information Center--We have several complaints. This 
b i l l  n e d s  more time. I t  seems t o  me inrpossible t o  deal w i t h  such a drast ic  
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revis ion t h i s  rapidly.  This is of tremendous impr tance  t o  many people over t he  
state. W e  are concerned a s  t o  whether you can do jus t ice  a d  give the time needed. 
The cxmnission is  a shock absorber and it is a very r e a l  function. Having the  d i -  
rector  be r e s p n s i b l e  t o  the Governor could be disastrous.  We want t he  d i r ec to r  
tm have a clear line of au t l~o r i t y .  

JACX AM-IESON, Butte, Montana--I have hunted on every continent i n  the  world except 
Antarctica; and Montana is the best place i n  the  world f o r  hunting and fishing.  
A b i l l  of t h i s  magnitude being brought in so  l a t e  is spooky. The administration 
has asked f o r  more input,  and ye t  this b i l l  cuts off  t h a t  input. I think i f  t h i s  
bill i s n ' t  k i l l ed ,  i t  is a license t o  s t e a l  £ran me.  

BOB YORK, Skyline Sportsmen, Butte, Montana--I urge you t o  k i l l  t h i s  b i l l .  

R F D H  HOLMAN, Montana Ou t f i t t e r s  and Guides, ElcLed, Montana--Written statement a t -  
tached, #4. 

KEVIN GLACE, Trout Unlimited, I~lissoula, Montana--I understand the  department is 
going t o  submit 20 pages of am~.;-tdnents and I wish you would consider these.  

REP JOHNSTON--I see qu i t e  a b i t  of opposition, but I f e e l  they are assuming a l o t .  
I pu t  i n  HB 133 t o  have the  d i rec tor  serve a t  the  pleasure of t he  Governor. I wanted 
the d i r e c t o r ' s  p w e r s  spelled out.  The commission only meets once o r  twice a month. 
This b i l l  w i l l  have several  amendments, but  the b i l l  w i l l  go t o  t he  Senate, and over 

I there  it can be thoroughly b ~ r k e d  over; but we must do sanething here i f  we are going 
t o  g e t  a chain of corrsnand. DNR has a hoard, and t h i s  b i l l  puts Fish and Game i n  the 
same s i tua t ion .  

BOB LQHN--I thank you f o r  your consideration. The law n m  says t h a t  the d i rec tor  
can h i r e  and f i r e ,  but the  c a ~ s s i o n  runs the  department. The d i r ec to r ,  i f  he does 
h i r e  and f i r e ,  does so not by jus t i fying it w i t h  t he  c m i s s i o n .  The b i l l  leaves, 
substant ia l ly ,  t h e  powers of the c&ssion a s  they are. The c r i t i c a l  pmers of 
the c d s s i o n  are not in tile b i l l ,  and so s t i l l  e x i s t .  The policy fo r  the  depart- 
ment w i l l  he m d e  by the  carranission. The Governor appoints the  c&ssion now, and 
the  d i r ec to r  a lso .  

JACK COI-IN--I have looked a t  the book, and we are taking 137 r ights  away from the 
camrission, and returning 6. 

MULIUI-I r e f e r  t o  p g e  2 ad the  deleted language, does the  Cavernor object  t o  the  
Senate having the  say so? DIN-No, I don ' t  k l j  eve so. PIUIAR-Page 4 ,  de le te  "with 
the  consideration of the Senate"? LQIJN-If a vacancy o c c ~ ~ r s  duri-ng the  interim, 
87A-112. MULAR-The policy - hould you object  t o  the  insextion of "subject  t o  the  
approval of the c m i s s i o n " ?  LOIIN-The p i n t  t h a t  whcn you have a bard t h a t  meets 
once a m n t h  f o r  one or  trm days, I don ' t  want them t o  have t h i s  kind of responsi- 
b i l i t y .  MULAR-You a r e n ' t  dividing the dut ies  of the  c m i s s i o n  and the  Governor. 
Page 5 - would the Governor object  t o  the r i g h t  t o  acquire the  advice of the  com- 
mission? LOHN-These have k e n  proposed as amendments. ~ ~ W - P a g e  6 ,  l i n e s  18-22, 
mu ld  you object  t o  the scmc language? S t r i ke  "department" and leave " c m i s s i o n " ?  
LOIN-Sure, in line 21 on page 5, w e  have put this la~lguage in. With t h i s  arnendrner,t, ' t he  consent of the ccmnission rmuld be rfquird f o r  anything t o  do with land. MLTYIR- 
I sn '  t it t r u e  t h a t  when you use the word "departn~ent" you are s t r ipping the  c&ssion 
of any power t o  do with land. LOIN- ( M r .  Lolm simply went over the  amendments again 
in an e f f o r t  - a p o l i t e  e f f o r t  - t o  a i d  M r .  Eiular i n  understanding) . YJOPP-You 
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w e r e  on the conenission f o r  two y e a r s .  IIm of ten  d i d  you meet? PmGELT,Y-Monthly. 
KROPP-Did the d i r e c t o r  have con t ro l  ovex the Ilirinq and f i r i n g  then? PmErLY-Yes. 
1"ne c m i s s i o n  would review the suggestions of the  d i r e c t o r .  I f e l t  we could 
approve appointments, b u t  n ~ t  suggest.  These w e r e  check and balance. RYAN-The 
s i m i l a r i t y  between HE? 791 and HB 133 d i s a p p a r s  a f t e r  l i n e  25 on page 1.. ~ o e s  
this a c c m p l i s h  what you wanted? JOHNSTON-Yes. RYAN-Was fE3 1.33 presented due t o  the 
c o n f l i c t  of t h e  b m  day season? JOHNSTOId-We have t h e  d i r e c t o r  t h a t  c a n ' t  he remved 
unless he does scmething completely wrong. I wanted the d i r e c t o r  t o  have same 
d i x e c t  r e s p o n s i b i l i t y  and au thor i ty  o f e r  t h e  department. RYAN-This resu l t ed  from 
two and 1 4  days? JOImSTON-Our Mule D e e r  population is way d m ,  and evcrybcdy i s  
g e t t i n g  pressure  about it. This was where I g o t  in te res ted .  TURNER- What has been t h e  
reason f o r  t h e  confronta t ion of b i o l o g i s t s  and sportsmen? PENGELLY-Wardens have 
t o l d  m e  t h a t  t h e i r  suggestions have not been heeded. I have been i n  f i s h  and game 
f o r  30 years ,  and t h i s  i s n ' t  t r u e .  Sane of them present  very poor cases.  There 's  
s o  much inpu t  f o r  t h i s .  I do bel ieve  individuals  have l a d  t h i s  opportunity.  TURNER- 
They r e a l i z e  they make the  input  but  the re  is no response. The departn~ent  already 
has t h e i r  mind made up. PENGELLY-I f i r s t  began viorking with t h e  sportsmen ' s organi- 
za t ions  in 1950, and r i g h t  llml they are a t  t h e  lmest l e v e l  of organizat ion i n  30 
years.  They need t o  g e t  thcmselves togethcx, and r e a c t  i n  a mre informed manner. 
This b i l l  is a t t r a c t i n g  a t t e n t i o n ,  bu t  r i g h t  nod t h e  sportsmen a r e n ' t  v c q  organized. 
I be l i eve  t h e  untrained person should have t h e  opportunity f o r  input .  MULRR-(page 8)  
Do you see local law enforcement bei rq  appointed a s  exof f i c io  game wardens? Do you 
see same poss ib le  abuses of power here? IMMENS-You make than exof f i c ios  and pu t  than 
o u t  in t h e  f i e l d ;  i f  they make a mistake in judgment,  they are sub jec t  t o  s u i t  f o r  
m l i c i o u s  prosecution. Essen t i a l ly ,  anyone can make a r r e s t s ,  bu t  you are most e x ~ s e d .  
lDlER-Wouldn't it he poss ib le  f o r  the commission i t s e l f  t o  solve  these  by s e t t i n g  
up t h e i r  m chain of c m a n d ?  PENGELLY-No. Their  p e r s  are derived from t h e  s t a t u t e s .  
We never discussed anything wi th  t h e  Governor. The c m i s s i o n  should be asked f o r  
input .  I f e e l  t h e  time is too  s h o r t  f o r  you t o  d e a l  with this r i g h t  now. 
HEARING CLQSED. 

HE3 794- TURCOT-PERS-I'm here  in behalf of Larry Nachsheim t o  answcr any quest ions.  

DICK WIRGESHEIMER-This was pu t  in by t h e  request of PERS, and does the same thing a s  
t h e  teacher- '  b i l l  a s  f a r  a s  I R S  qua l i f i ca t ions .  TURCOT-We a r e  qual i fy ing the 6 
re t i rement  s y s t m s  with I R S  and corlfoming t o  provide t h e  th ings  required .  It eli- 
minates the p o s s i b i l i t y  of d i squa l i f i ca t ion .  

mmm SESSION 

MlTYiR mwed D3 PASS on I B  794, t h e  moti-on carrid unanimously. 

TCkJER nloved DO NOT PASS on 10.3 7 9 1. 

KROPP-I tt~ink this does descrvc some f u r t h e r  considerat ion.  I'm not  ready t o  pass 
this. M U U ~ R - P ~ E J I ~  w e  saw was publ ic  input .  Jolmston's  bil.1 had what hc  wcantd and 
then the Governor's Office s e n t  amuldments that never er ldd.  RYAN-I f e e l  t h i s  is a 
ra i l road ing  job, and I ' m  no t  s u r e  it answers Jolulston's problem. The farm and ranch 
input  wasn ' t  here,  and they should have sanething t o  saJr.  TURNER-The ranchers were 
a l l  here  the o t h e r  day. This wasn ' t  any spontaneous damns t ra t ion .  LEN-We, i n  
essence, had two hearings on t h i s .  T(XER-I th ink  we could w r i t e  a r eso lu t ion  t o  say 
t h a t  the ~ s s i o n  use the ~niers they have. h e n s  shmed m e  the codes t o  enable 
then. BARDANOUVE-I d o n ' t  see why these  mployees should be any d i f f e r e n t  frcm any 

1 other  depr tment .  There is a d iv i s ion  in t h a t  c m i s s i o n  tbt should be d e a l t  with. 
TURNER-The tenure  of the  d i r e c t o r  is what is b t h e r i n g  everybody. LIEN-1 th ink the 
S t a t e  Lands Department is set up with t h e  Board serving a t  the  p leasure  of t h e  Gov- 
ernor,  and can h i r e  and f i r e .  W i t h  the Reclamation Law, the  S t a t e  Lands Department 
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can be put  under hcavy pressure,  and this b i l l  puts Fish and Game i n  t he  same s i tu -  
a t ion.  MUISIR-The S t a t e  Lands m - d  does have the  policy-making p e r .  
Robbins ca l led  QUESTION on the  motion of DO NOT PASS on HB 791, t he  motion car r ied  
8 - 5, with Lien, Bardanouve, Kanduch, Feda and Turner voting No. 

LIEN-We k i l l e d  HI3 788, but  now Fagg wants to knw i f  he can make a shor t  statement 
on t h e  b i l l .  The c a m i t t e e  ok'd the  request. 

HB 788-REP. FAGG-I thank you, I ' m  very concerned about this--the system w e  a r e  cur- 
r en t ly  using is not,  I think,  the  proper way. I would l i k e  t o  p i n t  ou t  t lmt  cur- 
r en t ly  the  i n s t i t u t i o n  screens three arch i tec t s ,  and the Board of Examiners makes 
the  f i n a l  decision. Your school board selected three  architects, and then sen t  it 
t o  t h e  Board of Public Ins t ruct ion to make the  f i n a l  decision. Right now it is 
r e a l l y  po l i t i c a l .  I have been up many years ago i n  t h i s  posit ion.  I n  t he  l a s t  
session the law was changed. There w e r e  33 a r ch i t ec t s  f o r  one job, and the  Board 
c u t  it d m  t o  6,  and then sent  it t o  the  loca l  b a r d  who cu t  it t o  3. When I go t  
up here a man asked m e  why h i s  f r a t e r n i t y  brother wasn't on the  l is t  because he 
wanted him t o  g e t  the job. I have some amendments. See a t t a c h e n t  5. I spoke t o  
three a rch i t ec t s  Friday, and they l iked it. Whether the a rch i t ec t s  support it o r  
not is unimportant. I f  w e  can g e t  t he  Long Range Building C d t t e e  sold  on t he  
idea,  it would help inanensely. 

SCRJNY HANSCN-Montana Technical Council--We rose  i n  opposition the f i r s t  time because 
we d i d n ' t  f e e l  t he  b i l l  addressed the  problem fu l ly .  The Department of Administration 
selects f r m  a list of three. The Board of Examiners does not s e l e c t  t he  firm. 
The three names are discussed ahead of time. The select ion is "approved" by the  
Board. I think the f i s c a l  note w i l l  be quite extensive. MuLAR-Would this apply 

I to un ivers i t i es?  FAGGyes. 

M r .  Fagg had nothing fur ther  t o  add, and the hearing closed a t  10:OO a.m. 

Anita C. Sierke,  secre te  




