
J U D I C I A R Y  COMMITTEE 
F e b r u a r y  21 ,  1977 

The r e g u l a r l y  s c h e d u l e d  of t h e  House J u d i c i a r y  Committee was 
c a l l e d  t o  o r d e r  by Chairman S c u l l y  a t  8:00 a.m. on Monday, 
& b r u a r y 2 1 ,  1977 i n  room 436 of t h e  C a p i t o l  B u i l d i n g ,  Helena ,  
Montana. A l l  members w e r e  p r e s e n t  w i t h  t h e  e x c e p t i o n  of  t h e  
f o l l o w i n g  r e p r e s 6 n t a t i v e s ,  D u s s a u l t ,  Hand, Kennerly and S e i f e r t .  

Scheduled fo r  h e a r i n g  were  House B i l l s  4 6 2 ,  466, 7'74, 705, 777,  778. 

HOUSE BILL #777: 
REPRESENTATIVE LORY, DISTRICT #99: 
T h i s  b i l l  w i l l  e s t a b l i s h  t h e  o f f i c e  o f  p u b l i c  d e f e n d e r .  I t  would 
g u a r a n t e e  c o u n s e l  f o r  i n d i g e n t  d e f e n d a n t s ,  i n  c r i m i n a l ,  y o u t h  
c o u r t ,  and i n v o l u n t a r y  commitment p r o c e e d i n g s  w i t h i n  t h e  c o u r t  and 
s t a t e  t o  a s s u r e  f a i r  r e p r e s e n t a t i o n .  

PROPONENT, FRED V ~ ~ V A L K E N B U R G ,  MISSOULA PUBLIC DEFENDER: 
I a m  t h e  p r e s i d e n t  of  t h e  Montana C r i m i n a l  Defender Lawyers Asso- 
c i a t i o n .  T h i s  b i l l  h a s  s u p p o r t  from many g r o u p s  and o r g a n i z a t i o n s  
i n  t h e  s t a t e .  It i s  a  r e s u l t  o f  a  s t u d y  t h a t  d e t e r m i n e d  t h a t  t h e  
Montana d e f e n s e  sys tem was s u b - s t a n d a r d .  H e  went on t o  e x p l a i n  
h i s  r e a s o n s  and how t h e  sys tem would work. 

PROPONENT, PAUL SMITH, MISSOULA: 
The p e o p l e  w e  r e p r e s e n t  a r e  n o t  p o p u l a r .  One of t h e  t h i n g s  I have 
found i s  t h a t  w e  have  improved t h e  p u b l i c  d e f e n s e  sys tem.  I t h i n k  
t h a t  w i t h  p r o p e r  r e p r e s e n t a t i o n  by c o u n s e l  w e  can  c u t  o f f  a  l o t  
of  j u v e n i l e  problems.  I b e l i e v e  w e  would have  a  v i a b l e  sys tem.  
I t  i s  one  o f  o u r  b e s t  p r e m i s e s  i n  American t h a t  w e  have  t h e  
c o n s t i t u t i o n a l  r i g h t  t o  d e f e n s e .  

PROPONENT, RICHARD eWEBBER, SOCIAL AND REHABILITATION SERVICES: 
I t  a p p e a r s  t o  u s  t h a t  t h i s  p a r t i c u l a r  l e g i s l a t i o n s  i s  a  more 
un i fo rm way of p r o v i d i n g  d e f e n s e . .  

LARRY ELLISON, GOVERN0R"S OFFICE: 
I t  i s  mandated by t h e  U.S. c o n s t i t u t i o n .  I t  would c o v e r  a l l  t h e s e  
o f f e n s e s .  I u r g e  t h i s  committee t o  l o o k  v e r y  c a r e f u l l y  a t  t h e  
c o s t  f a c t o r s  i n v o l v e d -  T h i s  b i l l  w i l l  e q u a l i z e  t h e  c o s t  among 
v a r i o u s  c o u n t i e s .  I n  one way o r  a n o t h e r  t h e  peop le  w i l l  have  t o  
fund  it. B e  s u r e  you c a l c u l a t e  t h e  c o s t  f a c t o r  and make s u r e  
t h e r e  i s  a d e q u a t e  money b u i l t  i n t o  it. 

REPRESENTATIVE LORY: 
I n  c l o s i n g ,  you h e a r d  t h e  d i s c u s s i o n  on t h e  p u b l i c  d e f e n d e r  sys tem 
and it w i l l  t r a n s f e r  t h e  c o s t  from c o u n t y  t o  s t a t e .  

REPRESENTATIVE ROTH: 
A r e  t h e s e  c o s t s  a l l  funded by c o u n t i e s  now? 

6- - m. E l l i s o n :  
There  a r e  some s t a t e  c o s t s .  The most  i m p o r t a n t  r e a s o n  i s  t h a t  it 

w i l l  p r o v i d e  b e t t e r  s e r v i c e .  It  w i l l  e q u a l i z e  t h e  c o s t s .  
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REPRESENTATIVE 'RAMIREZ made s e v e r a l  comments a b o u t  t h e  p r e s e n t  
sys tem and t h e  n e c e s s i t y  t o  upgrade ,  t h e  s t a f f ,  e tc .  

REPRESENTATIVE RAETH asked  i f  it i s  p o s s i b l e  t o  se t  a  l i m i t  on 
what can  b e  c h a r g e d .  

JUDGE NAT ALLEN gave  examples of e x o r b i t a n t  f e e s .  

A g e n e r a l  d i s c u s s i o n  f o l l o w e d  a b o u t  t h e  number o f  r e g i o n a l  o f f i c e s  
t h a t  would b e  set  up ,  3 urban  i n  B i l l i n g s ,  G r e a t  F a l l s  and Missou la ,  
3 u r b a n - r u r a l ,  s u c h  a s  i n  K a l i s p e l l ,  12  ru ra l .  t o  c o v e r  t h e  remainder  
o f  t h e  s t a t e .  There  would b e  18  or 19 o f f i c e s .  The d i s c u s s i o n  
t h e n  moved t o  f i n g e r p r h t s ,  e t c .  

THE HEARING CLOSED ON HOUSE BILL #777. 

THE HEARING OPENED ON HOUSE BILL #774. 

REPRESENTATIVE BURNETT, DISTRICT #71:  
I a t t e n d e d  a mee t ing  i n  B i l l i n g s  and a s  a  r e s u l t  of  t h a t  mee t ing  
I i n t r o d u c e d  t h i s  b i l l .  H e  mentioned t h e  b i l l  p e r t a i n e d  t o  i l l e g a l  
s e a r c h  and s e i z u r e  and t h e  remedy a s  a  c a u s e  f o r  a c t i o n  f o r  damages. 

PROPONENT, J U D G E  SANDE: 
W e  have  a l l  p u t  i n  18 o r  19 y e a r s  on t h e  bench.  W e  a r e  n o t  
t a l k i n g  f rom t h e o r y  b u t  from e x p e r i e n c e .  T h i s  i s  n o t  some h a l f -  
baked i d e a  t h a t  w e  had. I f e e l  t h e r e  i s  somewhat o f  a  p resumpt ion  
t h a t  it w i l l  b e  c o n s t i t u i o n a l .  And t h e n  t h e r e  i s  t h e  q u e s t i o n  t h a t  
p e o p l e  wonder,  what i s  it g o i n g  t o  do t o  m e .  You stj .1-1 have  t o  
g e t  a  s e a r c h  w a r r a n t .  The judge e x p l a i n e d  how a  s e a r c h  w a r r a n t  
worked, what  was r e q u i r e d ,  e tc .  

PROPONENT, J U D G E  NELSON: 
I t h i n k  t h e  remedy p r o v i d e d  i n  t h e  b i l l  i s  b e t t e r  t h a n  t h e  remedy 
now. I s u p p o r t  t h e  b i l l .  

PROPONENT, J U D G E  ALLEN: 
I s u p p o r t  t h e  b i l l .  I t h i n k  it w i l l  b e  c o n s t i t u t i o n a l .  

PROPONENT, TOM HONZEL, COUNTY ATTORNEYS ASSOCIATION: 
W e  s u p p o r t  t h i s  l e g i s l a t i o n .  B a s i c a l l y  t h e  e x c l u s i o n a r y  r u l e  i s  
a  judge  made r u l e .  W e  have t a k e n  t h i s  e x c l u s i o n a r y  r u l e  f u r t h e r  
t h a n  any o t h e r  s t a t e .  Montana i s  t h e  o n l y  s t a t e  t h a t  s u p p r e s s e s  
e v i d e n c e  t a k e n  by an  i n d i v i d u a l .  H e  d i s c u s s e d  t h e  s e a r c h  and 
s e i z u r e  p r o c e d u r e ,  what m i g h t  happen,  t h e  s u p p r e s s i o n  of  e v i d e n c e ,  
e tc .  I would emphasize t h a t  w e  a r e  t a l k i n g  o n l y  a b o u t  t h e  4 t h  
amendment r i g h t s ,  n o t  t h e  5 t h .  
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OPPONENT, J I M  DRISCOLL: 
I am r e p r e s e n t i n g  o n l y  m y s e l f .  I have  r e a d  t h e  4 t h  amendment. 
I t  i s  my o p i n i o n  t h a t  t h i s  b i l l  w i l l  be  d e c l a r e d  u n c o n s t i t u t i o n a l .  
The o f f i c e r  w i l l  no  l o n g e r  need a s e a r c h  w a r r a n t  o r  e lse it w i l l  
b e  a b l a n k e t  s e a r c h  w a r r a n t .  H e  would n o t  have  k o  have  any 
p r o b a b l e  c a u s e .  I f e e l  t h a t  t h i s q e s  a g a i n s t  t h e  c o n s t i t u t i o n  
t h a t  a  p e r s o n  i s  presumed i n n o c e n t  u n t i l  proven g u i l t y .  T h i s  
b i l l  would r e s u l t  i n  l o n g  drawn o u t  c o u r t  a c t i o n s .  

OPPONENT, WILLIAM LEAPHART: 
I f e e l  you a r e  b e i n g  asked  t o  p a s s  some t e s t  l e g i s l a t i o n .  A 
supreme c o u r t  r u l i n g  may p r o v e  t h i s  t o  be  u n c o n s t i t u t i o n a l .  The 
b i l l  d o e s  n o t  speak  t o  a l l  v i o l a t i o n s  o f  t h e  4 t h  amendment r i g h t s .  

OPPONENT, PAUL SMITH, M I S S O ~ L A  C I T Y  PUBLIC DEFENDER OFFICE: 
W e  a r e  t a l k i n g  a b o u t  a  p r o c e s s  of  law t h a t  f i n d s  someone g u i l t y .  
I d o n ' t  t h i n k  t h i s  b i l l  s t o p s  c r i m i n a l s .  P e r s o n a l l y  I t h i n k  t h i s  
would probabl-y res t r ic t  a  p o l i c e  o f f i c e r .  H e  d i s c u s s e d  ways i n  
which t h i s  t y p e  o f  l e g i s l a t i o n  migh t  l e a d  t o  gun c o n t r o l .  

FRITZ GILLESPIE : 
I would s u g g e s t  t h a t  you add a  s u b s e c t i o n ,  on page  5. T h i s  would 
p u t  some t e e t h  t o  t h e  remedy. H e  a l s o  s u g g e s t e d  t h e y  m i g h t  want 
t o  amend page  6 .  T h i s  was d i s c u s s e d  a t  some l e n g t h .  You s h o u l d  
become f a m i l i a r  w i t h  t h e  4 t h  amendment r i g h t s .  

FRED VanVALKENBURG, MISSOULA PUBLIC DEFENDER: 
I submi t  t h e  remedy proposed i s  l a r g e l y  i l l u s o r y .  I d o n ' t  t h i n k  
law enforcement  o f f i c e r s  s u p p o r t  t h i s  b i l l .  The l e g i s l a t u r e  would 
b e  i n  t h e  b u s i n e s s  o f  buying i l l e g a l  e v i d e n c e .  What happens  i f  
it is u n c o n s t i t u t i o n a l .  The c r i m i n a l  would b e  s e t  f r e e  b e c a u s e  
of u n c o n s t i t u t i o n a l  l e g i s l a t i o n .  

LARRY ELLISON: 
I d o  n o t  r e p r e s e n t  t h e  g o v e r n o r ' s  o f f i c e .  I am opposed t o  t h e  
l e g i s l a t i o n .  I d o n ' t  t h i n k  t h e r e  h a s  been a  v e r y  c a r e f u l  r e a d i n g  
of  t h i s  p i e c e  o f  l e g i s l a t i o n .  It i s  a n  a l t e r n a t i v e  t o  t h e  e x c l u s -  
i o n a r y  remedy. I d o n ' t  t h i n k  it i s  a v i a b l e  a l t e r n a t i v e .  A t  t h i s  
t i m e  t h i s  law i s ,  on i t s  f a c e ,  u n c o n s t i t u t i o n a l  b e f o r e  t h e  U.S. 
Supreme c o u r t  . 
JUDGE BENNETT: 
Looking a t  t h e  b i l l ,  I t h i n k  t h e  d r a f t i n g  coul-d b e  improved.  It 
i s  p a t e n t l y  u n c o n s t i t u t i o n a l .  The e x c l u s i o n  h a s  a  p o s s i b l e  f o u r  
d i s s e n t e r s  on t h e  supreme c o u r t .  No one h a s  f i g u r e d  o u t  a  p o s s i b l e  
d e t e r r e n t  t o  crime. The judge  went on and t o o k  t h e  b i l l  a p a r t ,  
s e c t i o n  by s e c t i o n  and e x p l a i n e d  what  was wrong w i t h  it and what  
it would do.  I d o  see a  mean ingfu l  s u b s t i t u t e ,  The c o n s t i t u t i o n  
i s  a  h i g h e r  law t h a n  t h e  law i t s e l f .  
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REPRESENTATIVE BURNETT: 
I t  would a p p e a r  t o  m e  from t h e  smoke it b r i n g s  back t h e  i n d i g n a t i o n  
of t h e  p u b l i c .  H e  went  on and d i s c u s s e d  t h e  p o s s i b l e  r a m i f i c a t i o n s  
o f  t h i s .  

REPRESENTATIVE COURTNEY: 
You a r e  t a l k i n g  a b o u t  some t y p e  o f  t e c h n i c a l  v i o l a t i o n .  

REPRESENTATIVE BURNETT: 
T h i s  woulk t a k e  c a r e  o f  a l l  v i o l a t i o n s  

REPRESENTATIVE RAMIREZ made some comments a b o u t  v i o l a t i o n s  a s  he  
saw them. 

REPRESENTATIVE HOLMES: 
T h i s  i s  a test  l e g i s l a t i o n ?  

JUDGE SANDE: 
Y e s ,  it is .  

CHAIRMAN SCULLY: 
I t  s e e m s  w e  a r e  t a l k i n g  a b o u t  judge made law. Why c o u l d n ' t  w e  
get  i n t o  a s i m i l - a r  argument  and d i r e c t  o u r s e l v e s  t o  t h e  v i o l a t i o n  
o f  c o n s t i t u t i o n a l  law. 

MR. EALISON: 
There  i s  a n  e x i s t i n g  p r o c e d u r e .  H e  went on and e l a b o r a t e d  on t h i s  
theme. 

There  b e i n g  no f u r t h e r  d i s c u s s i o n  t h e  h e a r i n g  c l o s e d  on HB 774. 

THE HEARING OPENED ON HOUSE BILL #466: 

REPRESENTATIVE DRISCOLL, DISTRICT #91:  
H e  p r e s e n t e d  proposed amendments t o  t h e  b i l l  and t h e n  went on t o  
e x p l a i n  them. H e  t a l k e d  a b o u t  o p e n - p i t  min ing  t e c h n o l o g y ,  and how 
it would e f f e c t  t h e  s u r f a c e  owners p r o p e r t y .  H e  d i s c u s s e d  and 
e x p l a i n e d  t h e  Reardon amendment, page  4 ,  l i n e s  2 t h r o u g h  4. W e  
a r e  f a c i n g  t h e  q u e s t i o n  o f  o p e n - p i t  min ing  a l l  o v e r  t h e  s t a t e .  I 
a m  conv inced  t h e  Anaconda Company and o t h e r s  l i k e  them would become 
t h e  v i c t i m s  o f  s p e c u l a t i o n .  There  a r e  f o u r  t h i n g s  I would l i k e  t o  
b r i n g  o u t .  1. w e  want  t o  e l i m i n a t e  t h e  dumping problems.  2. We 
want  t o  remove t h e  Reardon amendment and r e t a i n  t h e  amendment t o  t h e  
Reaxdon amendm'ent 3. would s r a n t  a new s e c t i o n  on l i n e  1.0, n a s e  4 ,  
would s r a n t  a new p o l i c y .  4 .  c r e a t e  a board  o f  n e c e s s i t y  w i t h  5 
members. 

PROPONENT, PAT SMITH, NORTHERN PLAINS RESOURCE COUNCIL: 
W e  f e e l  t h a t  t h e  r i g h t  t o  condemn p r o p e r t y  f o r  dumping i s  a g r o s s  
a b u s e  o f  eminent  domain. I f e e l  t h e  b i l l  a s  amended i s  c o n s t i t u t i o n a l .  
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OPPONENT,  B I L L  STERNHAGEN, ANACONDA COMPANY: 
H e  went through t h e  b i l l ,  c o m m e n t i n g  on it, f o r  e x a m p l e ,  on l i n e  
1 2  page 2 they  g ive  t h e  r i g h t  back. T h i s  r i g h t  could be used i n  
e x t r e m e  cases. I w o u l d  l i k e  t o  p o i n t  o u t  t h a t  you m u s t  prove 
n e c e s s i t y .  9 3 - 9 9 0 5 .  Y o u  have had t o  prove before t h e  c o u r t  t h a t  
you have had need. T h e  board of n e c e s s i t y  i s  n o t  necessary 
because t h i s  is a l r e a d y  i n  t h e  l a w .  H e  w e n t  on t o  expla in  e m i n e n t  
d o m a i n  and h o w  it c a m e  about ,  t h e  reason f o r  it, e tc .  I w o u l d  l i k e  
t o  go through t h e  h i s t o r y  of t h e  a m e n d m e n t .  H e  w e n t  on  and e m p l a i n e d  
h o w  t h e  1 9 6 3  a m e n d m e n t  c a m e  about .  N o  adverse effect  has c o m e  
about because of it. T h e  repeal m a y  have t h e  e f fec t  of des t roy ing  
open-pit  m i n i n g .  H e  s u b m i t t e d  a copy of an  ad, and copies of let ters.  
( a t t a c h e d ) .  

GENE P H I L L I P S ,  OPPONENT: 
I t h i n k  you should look a t  t h e  i m p a c t  of t h i s  b i l l  on t h e  s m a l l  
m i n e r s .  H e  w e n t  on t o  t a l k  about  specu la to r s ,  and who it w o u l d  be 
poss ible  t o  appeal to .  

OPPONENT,  N E I L  LYNCH, MONTANA M I N I N G  A S S O C I A T I O N :  
I a m  involved w i t h  t h i s  l i t i g a t i o n  w i t h  t h e  A n a c o n d a  C o m p a n y .  I f  
t h i s  l a w  i s  n o t  i n  e f fect  t h e  c o m p a n y  can  j u s t  w e a v e  i t s  way through 
B u t t e .  T h e r e  are hundreds  of people w h o  w o u l d  he a f fec ted .  

OPPONENT,  J O E  C R O S S W H I T E ,  WESTERN ENVIRONMENTAL TRADES A S S O C I A T I O N :  
I am a l so  t h e  representat ive f o r  t h e  ope ra t ing  engineers  and heavy 
e q u i p m e n t  opera tors .  T h e s e  are  t h e  s a m e  people w h o  opposed t h e  
coal  m i n e s  i n  eas te rn  M o n t a n a .  A r c o  h a s n ' t  c o m m i t t e d  i t s e l f .  I 
would l i k e  you t o  cons ider  w h a t  t h i s  b i l l  w i l l  do. 

OPPONENT,  J O E  ROSS,MAN, TEAMSTERS U N I O N  : 
I oppose t h i s  b i l l .  

O P P O N E N T ,  TOM W I N S O R ,  MONTANA CHAMBER: 
We voted u n a n i m o u s l y  t o  oppose t h i s  b i l l .  

O P P O N E N T ,  BURT SFIERBURT, MONTANA M I N I N G  A S S O C I A T I O N :  
We are a s  s e n s i t i v e  as anyone else t o  t h e  p r o ~ e r t y  r i g h t s .  We 
oppose t h e  concept of t h e  b i l l .  

O P P O N E N T ,  J O H N  KLEM, G E O L O G I S T  FROM M I S S O U L A :  
T h e  n u m b e r  of people affected w i l l  probably be very  s m a l l ,  b u t  I 
oppose t h e  b i l l .  

O P P O N E N T ,  J I M  CADIGAN,  S W  B U I L D I N G  TRADES C O U N C I L :  
T h e  un ion  cannot  suppor t  t h i s  b i l l .  

M I D D L E  TRADES C O U N C I L  R E P R E S E N T A T I V E ,  A L  FUNDELL:  
I represent  6 7 0 0  people. We f e e l  passage of t h i s  b i l l  w o u l d  be 
d e t r i m e n t a l  a t  t h i s  t i m e .  
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OPPONENT, GILES WALKER, GEOLOGIST: 
I r e p r e s e n t  o n l y  mysel f  b u t  I am opposed t o  t h i s  b i l l .  

REPRESENTATIVE DRISCOLL: 
I am n o t  a r g u i n g  t h a t  min ing  i s  n o t  i m p o r t a n t .  The whole p o i n t  
of  t h i s  b i l l  i s  t h a t  t h i s  s t a t e s  economy depends  on mining.  I 
t h i n k  t h i s  b i l l  a d d r e s s e s  t h e  problem b e t t e r  t h a n  S e n a t o r  Reardons 
b i l l  d i d .  The board  i s  aware o f  a l l  of  t h e  i n s  and o u t s  and t h e i r  
d e c i s i o n  i s  f i n a l .  

REPRESENTATIVE HOLMES: 
Why a r e  t h e y  s o  a f r a i d .  

STURNHAGEN: 
They a r e  a f r a i d  t h a t  eminent  domain migh t  be t a k e n  away from 
min ing .  

PHILLIPS : 
T h i s  makes no a p p e a l  from t h e  ad  hoc board .  

RAMIREZ : 
Does t h i s  p e r m i t  a  r e p e a l .  

DRISCOLL : 
I t  does .  

ROTH : 
What i s  t h e  p u r p o s e  o f  t h e  amendment. 

There  was g e n e n a l  d i s c u s s i o n  a b o u t  t h e  amendment and what  e f f e c t  it 
would have.  

The h e a r i n g  c l o s e d  on HB 466 :  

THE HEARING OPENED ON HOUSE BILL #778: 
REPRESENTATIVE PALMER : 
T h i s  b i l l  a l l o w s  f o r  t h e  b e s t  way t o  s o l v e  t h e  problem of t h e  
d i s s o l u t i o n  o f  t h e  p a r e n t - c h i l d  r e l a t i o n s h i p .  

PROPONENT, J I M  ROMENELKO, ST. THOMAS CHILDRENS HOME: 
C h i l d r e n  i n  f o s t e r  c a r e  have  been shoved around.  I am t a l k i n g  a b o u t  
them g o i n g  from home t o  home. The c h i l d r e n s  r i g h t  i n  Montana a r e  
n o t  bei.ng c a r r i e d  o u t .  I t h i n k  t h e r e  i s  a  need t h a t  w e  s h o u l d  look 
t o .  

OPPONENT, RICHARD WEBER, SOCIAL AND REHABITATION SERVICES: 
W e  a r e  i n  t h e  s i t u a t i o n  of  oppos ing  t h i s  b i l l .  W e  a r e  i n  o p p o s i t i o n  
t o  t h e  way i n  which t h e s e  g o a l s  w i l l  b e  s e t  up.  W e  f e e l  t h i s  b i l l  
d o e s  n o t  mesh w i t h  t h e  c u r r e n t  law. W i l l  t h i s  be t h e  s o l e  means 
o f  t e r m i n a t i o n  o f  t h e  p a r e n t - c h i l d  r e l a t i o n s h i p  o r  w i l l  it be  i n s t e a d  
o f .  W e  f e e l  it d o e s  p l a c e  a n  undue burden on t h e  n a t u r a l  p a r e n t s .  
T h i s  b i l l  d o e s  n o t  seem t o  b e  c o n s i s t e n t  w i t h  t h e  a d o p t i o n  law. 
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I n  a d d i t i o n ,  t h e r e  a r e  some t e c h n i c a l  d e f e c t s  i n  t h e  b i l l .  On page 
4 ,  l i n e  9 ,  and page 23, l i n e  1 and 1 0 .  I would k i k e  t o  make it 
c l e a r  w e  do n o t  oppose t h e  s p i r i t  of t h i s  b i l l .  I t  j u s t  appea r s  
unworkable a t  t h i s  t ime.  

OPPONENT, PETE SURDOCK, J R  . , SRS : 
C u r r e n t l y  under Montana law, t h e r e  i s  al lowance f o r  t h e  f ami ly  u n i t ,  
b u t  t h e  f o c u s  seems t o  be t a k i n g  t h e  d i r e c t i o n  of t a k i n g  t h e  c h i l d  
from t h e  f ami ly  i n s t e a d  of  working it o u t .  We ask  t h a t  you p u t  it 
i n t o  an i n t e r i m  committee f o r  s tudy .  

LEGAL SERVICES REPRESENTATIVE: 
I t h i n k  t h i s  i s  a v a s t  improvement b u t  it does  no t  do it. Even 
though t h e  p o l i c y  i s  n o t  t o  i n t e r f e r e  t h i s  b i l l  could a l l ow t h e  
t a k i n g  of  t h e  c h i l d  away from low income f a m i l i e s .  W e  f e e l  t h e y  
should s e v e r  t h e  f ami ly  u n i t  o n l y  a s  a l a s t  r e s o r t .  The t ime per iod  
should be more f l e x i b l e .  

WILLIAM HUTCHISON, ATTORNEY FOR MONTANA LEGAL SERVICES: 
There i s  no r e p e a l e r .  The proceedings  a r e  going t o  have a ha r she r  
impact  on people  of  low income. I would q u e s t i o n  t h e  c l a s s i f i c a t i o n  
p laced  on wea l th .  There i s  ano the r  problem under s e c t i o n  13 ,  you 
may b r i n g  a p e t i t i o n .  I t  s t a t e s  t h a t  anyone may b r ing  a p e t i t i o n  
and you would have s p i t e  p e t i t i o n s  brought .  There i s  no emergency 
p r o t e c t i o n  s i t u a t i o n .  

RUSSELL LaBAIN, LEGAL SERVICES: 
I r e p r e s e n t  many of t h e  p a r e n t s .  There a r e  some good p o i n t s  i n  t h e  
b i l l .  I t  a l s o  a l l ows  f o r  c o u r t  c o n s i d e r a t i o n .  I t  g i v e s  f o s t e r  
p a r e n t s  r i g h t s  t h e y  d o n ' t  have under t h e  p r e s e n t  s t a t u t e ,  and I 
d o n ' t  l i k e  t h i s .  I t  g i v e s  them t h e  r i g h t  t o  be involved i n  t h e  
p roces s .  

REPRESENTATIVE PALMER: 
Most lawyers ag ree  t h i s  i s  a  good b i l l .  

M r .  ROMENESRO: 
I would have l i k e d  t o  have more i n p u t  i n t o  a b i l l .  W e  t r y  t o  g e t  
a  l e g i t i m a t e  p r o t e c t i o n  of t h e  c h i l d s  r i g h t s .  I f  you do  n o t  pas s  
t h i s  b i l l  I would hope you would look i n t o  an i n t e r i m  committee. 

REPRESENTATIVE PALMER : 
It  i s  p a t t e r n e d  a f t e r  Oregon law. 

A d i s c u s s i o n  about  whether t h e  opponents of  t h e  b i l l  would work w i t h  
Represen ta t ive  Palmer t o  g e t  a  good b i l l  t h a t  would do what t hey  
want it t o ,  s i n c e  most of t h e  opponents agreed wi th  t h e  concept  of 
t h e  b i l l .  

The hea r ing  c lo sed  on House B i l l  #778. 
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THE HEARING OPENED ON HOUSE BILL #705: 

REPRESENTATIVE DUSSAULT, DISTRICT #95: 
This  b i l l  w i l l  p rov ide  f o r  i d e n t i f y i n g  d e v i c e s  f o r  d i s a b l e d  persons .  
Th i s  would a l l ow them t o  have medical  t r e a t m e n t ,  such a s  i f  t hey  
were i n j u r e d  i n  an a c c i d e n t  o r  a s i m i l a r  s i t u a t i o n .  T h i s  b i l l  i s  
t o  encourage them t o  wear i d e n t i f y i n g  d e v i c e s .  I f  Represen ta t ive  
B u r n e t t s  b i l l  p a s s e s  I want t h i s  one k i l l e d ,  because t h i s  might  
t hen  a l l ow them t o  be searched .  

A f t e r  some f u r t h e r  d i s c u s s i o n  t h e  hea r ing  c l o s e d  on House B i l l  705. 

The meeting adjourned a t  10:55 a.m. 

*/&, add &A&;, 
MarG El)& Connelly , S e c r e t a r g  




