
February 18 ,  1977 

The N a t u r a l  Resources Committee convened a t  8;00 a,m, i n  t h e  audi to r ium 
of t h e  SRS Bui ld ing  on February 18 ,  1977, w i th  Chairman Shelden p r e s i d -  
ing  and a l l  members p r e s e n t  o r  excused (excused was Rep. Huennekens) 
f o r  a  h e a r i n g  on t h e  fo l lowing  b i l l s :  

HB 662 REP. DENNIS NATHE, DISTRICT N0.1, t h e  c h i e f  sponsor  of t h i s  
b i l l ,  s a i d  t h i s  b i l l  d i r e c t s  t h e  EQC t o  conduct  an environmenta.1 
p o l i c y  p lanning  and l e g i s l a t i o n  s tudy .  H e  t hen  t u r n e d  t h e  t e s -  

timony ove r  t o  t h e  people  from t h e  EQC, 

STEVE PERLMUTTER, s t a f f  a t t o r n e y  f o r  t h e  EQC, s a i d  t h e r e  have been prob- 
lems w i t h  t h e  way s t a t e  agenc ie s  implement t h e  Montana Environmental  Po- 
l i c y  ~ c t .  He s a i d  EISs have se rved ,  f o r  t h e  most p a r t ,  as d e s c r i p t i v e  
docurilents w i t h  l i t t l e  s u b s t a n t i v e  impact on p o l i c y  o r  d e c i s i o n  making. 
A copy of h i s  t es t imony i s  e x h i b i t  1 of t h e  minutes ,  and a problem 

- 

i d e n t i f i c a t i o n  paper  i s  e x h i b i t  2.- 

J O Y  BRUCK, League of Women Vo te r s ,  nex t  spoke i n  suppor t  and a  copy of 
t h e i r  t es t imony i s  e x h i b i t  3 ,  

Rep. Nathe i n  c l o s i n g  handed i n  an amendment ( e x h i b i t  4 )  which changed 
t h e  r e q u e s t  f o r  a p p r o p r i a t i o n  from t h e  renewable r e s o u r c e s  fund t o  t h e  
g e n e r a l  fund.  

HR 717 REP. M I K E  MELOY, DISTRICT NO. 29, t h e  c h i e f  sponsor  of  t h e  b i l l ,  
s a i d  t h i s  a c t  would add c e r t a i n  r a i l r o a d  t r a c k s  t o  f a c i l i t i e s  
s u b j e c t  t o  t h e  Major F a c i l i t y  S i t i n g  Act.  H e  s a i d  t h i s  would 

on ly  cover  t r a c k s  over  25 m i l e s  i n  l e n g t h  t h a t  a r e n ' t  covered by t h e  
F a c i l i t y  S i t i n g  A c t  o r  w i t h i n  t h e  preview of t h e  S t r i p  Mining Act. H e  
s a i d  a t  p r e s e n t  t h e r e  is no p lanning  p roces s  t o  make s u r e  t h e  r a i l r o a d  
t r a c k s  are s i t e d  i n  p l a c e s  w i t h  t h e  l e a s t  environmental  impact .  

WALLACE D.  McRAE, Fo r sy th ,  spoke a s  a  proponent of t h e  b i l l .  H e  men- 
t i o n e d  a  f e a s i b i l i t y  s tudy  being done which w i l l  c r o s s  h i s  l and  going 
from C o l s t r i p  t o  Birney.  He s a i d  t h e  primary concern i s  d o l l a r  economics 
and n o t  any of t h e  p e r i p h e r a l  e f f e c t s  on o t h e r s .  He s a i d  t h e  conductor  
of t h e  s t u d y  d i d n ' t  even p l a n  t o  t a l k  t o  t h e  r anche r s  whose l a n d  would 
be  c ros sed .  H e  s a i d  when us ing  eminent domain t h r e e  t h i n g s  should be 
kep t  i n  mind: need, minimal impact ,  and environmental  c o m p a t i b i l i t y .  
I f  t h e  l i n e s  w e r e  under  t h e  s i t i n g  a c t ,  t h e r e  w o u l d  be  c r i t e r i a  t o  
judge t h e  long t e r m  economics. 

GORDON SWANBERG, Montana Ra i l road  Assoc i a t i on ,  spoke a s  an  opponent.  A 
copy of a f a c t  s h e e t  he p r e s e n t e d  i s  e x h i b i t  5 and p a r t  of t h e  minutes.  

I n  c l o s i n g ,  Rep. Meloy emphasized t h a t  t r u c k s  d o n ' t  s h i p  coal- -only  
r a i l r o a d s .  He s a i d  a r e q u i r e d  EIS d o e s n ' t  ensu re  t h a t  t h e  t r a c k  w i l l  
be  s o  p l aced  a s  t o  i n t e r r u p t  t h e  f a r m e r ' s  o p e r a t i o n s  t h e  l e a s t .  

Rep. Harper assumed t h e  c h a i r  wh i l e  Rep. Shelden t e s t i f i e d  on t h e  £01- 
lawing b i l l .  

HB 604 REP. ARTHUR SHELDEN, DISTRICT NO. 22, s a i d  t h e  b i l l  had been 
changed many t i m e s  s i n c e  it was f i r s t  w r i t t e n .  H e  went through 
t h e  b i l l  e x p l a i n i n g  t h e  l a t e s t  amendments. H e  s a i d  he  was s o r r y  

a r ead ing  b i l l  c o u l d n ' t  have been ready ,  b u t  t h e  changes came l a t e .  He 
s a i d  e x c e p t  f o r  t h e s e  few i t e m s ,  t h e  b i l l  was going back t o  t h e  o r i g i n a l  
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l a w .  1. expands t h e  meaning of  mining by inc lud ing  t h e  c o n s t r u c t i o n  and 
o p e r a t i o n  of  a l l  c r u s h e r s ,  c o n c e n t r a t o r s ,  t a i l i n g s  ponds, and dams, 
l e a c h  dumps, conveyor systems and p i p e l i n e s  a s s o c i a t e d  w i t h  and i n  
r ea sonab le  prox imi ty  t o  t h e  mine; 2 .  a  program t o  monitor wate r  q u a l i t y  
be fo re ,  d u r i n g  and a f t e r  e x p l o r a t i o n  and mining; 3 .  i n c l u d e s  s o l u t i o n  
mining; 4 .  t h e  depar tment  may n o t i f y  t h e  Department of Hea l th  and En- 
v i ronmenta l  Sc i ences  and o t h e r  s t a t e  agenc ie s  a t  i t s  d i s c r e t i o n  of  any 
appa ren t  wate r  q u a l i t y  v i o l a t i o n s .  

LEO BERRY, Department of S t a t e  Lands, s a i d  t hey  suppor t  t h e  b i l l  w i t h  
i~~ ,, amendments. H e  s a i d  t h e y  would l i k e  t o a d d r e s s  a  couple  of  them. 
Page 6, l i n e  19 ,  " p r i m a r i l y  n a t i v e  and d i v e r s e  vegeta t ionn--would 
r a t h e r  have t h e  o l d  r e i n s e r t e d ;  and on page 16 ,  l i n e  2 ,  would l i k e  t o  
i n s e r t ,  " a l l  known a q u i f e r s "  t o  c l a r i f y ;  and v7e do need t h e  f l e x i b i l i t y  
of  n o t i f y i n g  t h e  o t h e r  agenc ie s .  

BILL MACKAY, J R . ,  r anche r  from Roscoe and r e p r e s e n t i n g  t h e  Montana Car- 
bon County P lanning  Board, s a i d  t hey  applaud t h e  b i l l  a s  it w i l l  h e l p  
them g e t  a  l i t t l e  more handle  on t h e i r  problems. He e s p e c i a l l y  l i k e d  
t h e  annua l  rev iew measure. 

MARY DONOHOE, Bear too th  and S t i l l w a t e r  P lanning  Board, s a i d  s h e  f e l t  
very  s t r o n g l y  about  t h i s  b i l l .  She e s p e c i a l l y  l i k e d  t h e  p a r t  t h a t  g u t  
t a i l i n g s  dumps under t h e  a c t ,  as no one a t  p r e s e n t  has  j u r i s d i c t i o n  over  
them. She a l s o  l i k e d  t h a t  it would g i v e  p r o t e c t i o n  f o r  t h e i r  wa te r .  

B I L L  W R T I N ,  from nea r  Troy, r e p r e s e n t i n g  t h e  Cabine t  Resource Group, 
spoke n e x t  i n  suppor t .  H e ,  t o o ,  l i k e d  having t h e  t a i l i n g s  dumps and 
p i p e l i n e s  b rought  under t h e  l a w .  He s a i d  t h e  sma l l  miner was d e l e t e d  
from t h e  b i l l  and wouldn ' t  be affected. 

TOM KELLY, S t i l l w a t e r  County, s a i d  he supported t h e  b i l l .  

LAURIE BLAZICH, Lake Creek n e a r  Troy, r e p r e s e n t i n g  t h e  Cabine t  Resource 
Group, s a i d  t h e y  were concerned about  t h e i r  h e a l t h  and s a f e t y  i f  t h e  
t a i l i n g s  dump i s  developed l i k e  i t ' s  p r e s e n t l y  planned,  She f e l t  HB 6 0 4  
was e s s e n t i a l l y  f o r  t h e  h e a l t h  of t h e  people  of a  mining a r e a .  

FAY ELLIS, r anche r  on t h e  S t i l l w a t e r ,  r e p r e s e n t i n g  t h e  S t i l l w a t e r  Pro- 
t e c i i v e  Assuciation, and t h e  P?PEC, said t h e y  husbznd t h e  l a n d  and pass 
it on i n  good c o n d i t i o n  t o  f u t u r e  g e n e r a t i o n s  and she  would l i k e  t o  see 
t h e  mining i n d u s t r i e s  do t h e  same. 

NOLA SLOAN, Troy,  s a i d  s h e  l i v e d  on b e a u t i f u l  B u l l  Lake, and d i r e c t l y  
a c r o s s  from t h e  l a k e  i s  a mine. She s a i d  she  hoped t h a t  what h a s  hap- 
pened i n  o t h e r  a r e a s  won ' t  happen here .  She s a i d  we want ou r  r i v e r s ,  
ou r  a i r ,  and s c e n i c  beau ty  p r o t e c t e d  a s  much a s  p o s s i b l e .  

MILES KEOGH, Nye, S t i l l w a t e r  Planning Board, s a i d  they  have a uranium 
t a i l i n g s  dump i n  t h e i r  a r e a  t h a t  has  d r i e d  up and i s  s t i l l  blowing-- i t  
was j u s t  l e f t  t o  t h e  wind and t h e  r e s i d e n t s  t o  choke on. 

Act ing chairman Hal Harper opened t h e  meeting t o  t h e  oppo- ~ ~ e n t s .  

N E I L  LYNCH, Montana Yining ~ s s o c i a t i o n ,  s a i d  he was v e r y  concerned about  
cjrowing bureaucracy,  and r u l e s  and r e g u l a t i o n s  growing t o  monstrous 
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proportions, He said this bill would increase this, 

STEVE WILLIA?!.S, Anaconda Companv, introduced LEROY WILYaS, general 
superintendent of their mines in Butte. Mr. Wilkes said they haven't 
had a chance to show what can be done under the Hard Rock M.ining Act. 
HB 604, he felt, would change the rules and regulations before they 
have had a chance to comply with those on the books. He said their 
ability to compete with other states and foreign countries could be 
adversely affected by this legislation. He also felt the bill could 
have a serious impact on employment in Montana. 

STEVE WILLIAMS, Anaconda Company, said the mandamus provision changes 
the burden of proof--people who file the claim do not have to prove 
harm has been done. 

FARD SHANAHAY, Dreyer Brothers, Inc:, and Energy and Minerals De- 
velopment BN, spoke next in opposition. A copy of his testimony'is 
exhibit 6. 

ERNEST ??ELSOPI, professional geologist from Missoula, s~oke next in op- 
position. He said he was completely completely opposed to the way this 
bill is written. He said there seemed to be a lack af understanding 
of the powers given by the existing law and a lack of knowledge of the 
work that went into that law. He felt this law would make law breakers 
out of a lot of people. 

GENE PHILLIPS, ASARCO, said he concurred with the remarks of the oppo- 
nents. He said a number of provisions of the bill are taken from coal 
nine reclamation and there is quite a difference in the two types of 
mining. On reclamation on page 18, line 5--all final grading shall be 
done by certified seed--he said you don't grade with certified seed; and 
certified seed can mean many things. 

JOHN CLEMA, Missoula, said this bill seems to be making second class 
citizens out of mining people. He left a paper showing mining acreage 
figures and this is exhibit 7 of the minutes. 

D.L. REBER, Montana Barite Co., ?4issoula, said he was a small miner who 
employed about 20 people. He opposed the bill--said he had worked 25 
years to get enough money to come back to Flontana and have his own busi- 
ness a-nd this bill could take it all away from him. 

TED NYQUIST, Boulder, opposed the bill. 

J.D. MULRYAN, Ennis, opposed the hill. Testimony, exhibit 8. 

GILES E. F7ALKER, Helena, opposed the bill. 

DONALD E. JENKINS, Whitehall, opposed and a copy of his testimony is 
exhibit 9 of the minutes. 

R.H. ROGERS, Alder, spoke next in opposition and a copy of his testimony 
is exhibit 10 of the minutes. 

PHIL R. FIKKAN, Spokane, Washington, said he felt the bill unnecessary 
because of the existing regulations and he felt it would cripple the 
mining industry. 
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THO:TAS A. DALE, D i l l o n ,  P f i z e r ,  I n c . ,  and a  copy of h i s  t es t imony i s  
e x h i b i t  11 and p a r t  of  t h e  minutes ,  

JOHN LEWIS, Boulder,  P r e s i d e n t  of Elkhorn Yining,  s a i d  he  concur red  
w i t h  most t h a t  h e  had heard  from t h e  opponents.  He f e l t  a l l  needed t o  
be thoroughly  reviewed by everybody concerned on bo th  s i d e s .  

LARRY HOFFMAN, Blue Range Mining Co,, s a i d  he was a  mining eng inee r  
from B u t t e  and owned one mine and opposed t h e  b i l l .  

H.M. SHERBURNE, Montana Mining Assoc i a t i on ,  s a i d  t h e  s t a t e  needs  a com- 
p rehens ive  m i n e r a l  p o l i c y  and something l i k e  t h a t  should be  developed 
b e f o r e  l e g i s l a t i o n  l i k e  t h i s  i s  proposed. 

Rep. Shelden i n  h i s  c los ing  s t a t emen t  s a i d  most of M r .  Lynch 's  remarks 
r e f e r r e d  t o  problems w i t h  r e g u l a t i o n s  and n o t  t o  t h e  h i l l .  He s a i d  he  
would l i k e  t o  p o i n t  o u t  t h a t  he i s  a  member of t h e  Montana Mining 
Chapter .  H e  s a i d  i f  w e  g r t  t o g e t h e r  and t a l k  t h e s e  t h i n g s  o v e r ,  t h e r e  
i s n ' t  much of a  problem. H e  s a i d  t h e  b i l l  w i l l  end up i n  a subcommit- 
tee and t h e y  w i l l  t r y  t o  g e t  t h e  d i f f e r e n t  s i d e s  t o g e t h e r .  

Sending le t te rs  suppor t ing  HB 604 were: 
~ c h n  Mohar, ~ r o ? )  e x h i b i t  12 
V i c c t r  Bjornberg,  ~ i s s v e x h i h i t  13  
S t e v e  Loken, Troy, e x h i b i t  1 4  
Rodney F ink ,  County S a n i t a r i a n ,  County of S t i l l w a t e r ,  e x h i b i t  1 5  
Joe Flanagan,  Chairman, S t i l l w a t e r  Conservat ion Dis t r i c t ,  e x h i x t  16 
Lynn Robson, Libby, e x h i b i t  17 
Lincoln  Valley--8 people - -exhih i t  18 
S t i l l w a t e r  and Carbon County--30 people - -exhib i t  19  

S ign ing  tes t imony opposing HB 604 was: 
Harvey Al l en ,  Sher idan ,  e x h i b i t  20 

HB 592 R3P. K I K E  ~ ~ L O Y ,  DISTRICT NO. 29, t h e  b i l l ' s  c h i e f  sponsor ,  s a i d  
Environmentai  Impact S ta tements  have been fragmented cnd unco- 
o rd inaked .  T h i s  b i l l  w i l l  d i r e c t  t h e  Governor t o  c o o r d i n a t e  t h e  

work--decide a t  t h e  o u t s e t  what each agency w i l l  do and ho ld  them ac- 
coun tab le  f o r  t h a t .  The Governor would s o r t  o u t  t h e  d i f f e r e n c e s  between 
t h e  a g e n c i e s  and s o  s h o r t e n  t h e  d e l a y  t ime.  H e  d i d n ' t  f e e l  any e x t r a  
he lp  would he needed a s  t h e  Governor has  t h e  counse l  of  d i f f e r e n t  a g e n c i e s  
a b l e  t o  do t h i s .  

STEVEN J. PERLMUTTER, EQC, spoke nex t  i n  suppor t  and a copy o f  h i s  t es t i -  
mony is  e x h i b i t  2 1 .  

ROBERT LAHN, Governor ' s  s t a f f ,  s a i d  s i n c e  t h e  Governor w i l l  be  c a l l e d  on 
t o  make t h e  p o l i c y  d e c i s i o n ,  he w i l l  need t e c h n i c a l  peop le  on h i s  s t a f f  
t o  a s s i s t  him. H e  s a i d  i f  you a r e  w i l l i n g  t o  g i v e  t h e  s t a f f ,  we w i l l  
t r y  t o  handle  t h e  job. Without t h e  proper  s t a f f ,  he f e l t  it would j u s t  
be one more b a r r i e r  i n  g e t t i n g  o u t  t h e  FISs .  

Rep. Meloy i n  c l o s i n g  s a i d  he thought  M r .  Lahn was say ing  t h e r e  i s  a 
s e r i o u s  problem b u t  t h e  on ly  way we can r e s o l v e  it i s  t o  h i r e  more people .  
He s a i d  t h i s  i s  i n c r e d i b l e  w i t h  a l l  t h e  r e s o u r c e s  of t h e  e x e c u t i v e  branch 
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that are available to the Governor. Mr, Meloy stressed again the lack 
of coordination and fragmentation existing as far as EISs are concerned. 

Meeting adjourned at 10:40 a.m. 

Respectfully submitted, 

ABTHUR H. SHELDEIJ, chairman 

eas 




