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1 HOUSE LABOR AND EMPLOYMENT RELATIONS Cc3IvlMVIITTEE PROCEEDINGS: 

A meeting of t h e  House Labor and Employment R e l a t i o n s  Committee was he ld  
on F r iday ,  February 18 ,  1977 a t  10:OO a.m. i n  Roorn 2 2 5  of t h e  S t a t e  Cap- 
i t o l .  A l l  members were p r e s e n t  except  Rep. E l l e r d ,  who was excused.  

The f i r s t  h i l l  heard w a s  HOUSE BILL 479. The sponsor ,  Rep. Dass inger ,  
began h i s  t es t imony by saying t h a t  under c u r r e n t  law a l l  t r a i n  eng ines  
have t o  be  numbered. However, i n  non-cen t ra l ized  t e r r i t o r y  c o n t r o l  a r e a s ,  
work is  done accord ing  t o  engine  numbers and t h e  s i t u a t i o n  can a r i s e  i n  
which ano the r  company might p a s s  which has  t h e  sane  engine number and a s  
a r e s u l t  an  a c c i d e n t  could occur  i f  t h e  crew was unaware of what had 
a c t u a l l y  happened. The companies have done nothing t o  c l e a r  up t h i s  
s i t u a t i o n  and t h e r e f o r e  t h i s  b i l l  was in t roduced .  Kenneth D.  C l a r k ,  
u n i t e d  T r a n s p o r t a t i o n  Union, t h e n  spoke. A few y e a r s  ago between Havre 
and Great F a l l s  a  t r a i n  wreck occur red  because of t h i s  ve ry  problem. 
Every p l a c e  t h e r e  i s  a  p o s s i b l e  chance f o r  human e r r o r ,  it i s  d e s i r a b l e  
t o  e l i m i n a t e  t h a t  i f  p o s s i b l e .  E rn i e  P o s t  then rose. S a f e t y  where work- 
ers a r e  involved  has  t o  t a k e  precedence over  t h e  p r o f i t s  of an  organiza-  
t i o n .  

The opponents t o  HB 479  t hen  spoke. The f i r s t ,  Gorham Swanberg, Montana 
Ra i l road  Assoc i a t i on ,  in t roduced  t h e  fo l lowing  speake r s .  C . J .  Bryan,  
r e p r e s e n t i n g  Bur l ing ton  Northern,  I n c . ,  s t a t e d  t h a t  t h e  c o n s o l i d a t e d  
code forms t h e  governing r u l e s  f o r  r a i l r o a d  employees. It  is  t h e i r  s o l e  

) means f o r  o p e r a t i o n  of t r a i n s .  The p a r t i c u l a r  c a s e  when it i s  necessary  
t o  m e e t  o r  p a s s  t r a i n s  i s  covered by t h e  in format ion  con ta ined  on t h e  
" t r a i n  o r d e r " ;  t h i s  o r d e r  i s  ve ry  e x p l i c i t  on what i s  t o  be  done and it 
i d e n t i f i e s  t h e  engines  t h a t  a r e  w i t h  each t r a i n .  With t h e  o r d e r ,  t h e  
crew proceeds  t o  t h e  meet ing p o i n t  and it has  an o b l i g a t i o n  when t h e  
t r a i n s  meet t o  make p o s i t i v e  i d e n t i f i c a t i o n  and t h i s  i s  cons ide red  t h e  
c r e w ' s  du ty .  I d e n t i f i c a t i o n  can be made v e r b a l l y ;  a l s o  c o l o r  schemes 
are v e r y  d i f f e r e n t .  Also,  t h e  engine  numbers a r e  on ly  about  5 f e e t  
d i s t a n t  when t h e  t r a i n s  p a s s  each o t h e r ,  and a r e  e a s i l y  v i s i b l e .  How- 
e v e r ,  i f  i d e n t i f i c a t i o n  has  n o t  been accomplished, one may make t h e  t r a i n  
i n  q u e s t i o n  s t o p ,  o r  t h e  d i s p a t c h e r  can be  c a l l e d ,  Also,  t h e  conductor  
o f  t h e  o t h e r  t r a i n  could be c a l l e d .  I f  t h i s  bill w e r e  t o  be  pas sed ,  t h e  
i n i t i a l s  of t h e  company would have t o  be added, and t h u s  t h e  s i z e  of  t h e  
numbers would have t o  be  reduced.  Michael Voelker,  a l s o  from Bur l ing ton  
Northern,  t hen  t e s t i f i e d .  H e  emphasized t h e  importance of t h e  c o n s o l i -  
da t ed  code i n  cover ing t h i s  a r e a .  Rule 89 says  t h a t  t r a i n s  must be iden- 
t i f i e d  a t  meeting p o i n t s .  Rule 204 s p e c i f i e s  t h a t  f o r e i g n  l i n e  r o a d s  be 
p r e f i x e d  by t h e i r  l e t t e r s .  The c o s t  t o  modify t h e  locomotives would be  
approximately  $117,225 f o r  m a t e r i a l s  and about  $50 p e r  locomotive .  Also,  
on occas ion  t h e  l ead  locomotive i s  no t  t h e  i d e n t i f y i n g  locomotive .  
Gordon Jonasson ,  Milwaukee Road, spoke nex t ,  suppor t ing  t h e  c o n t e n t  of 
t h e  p r e v i o u s  opponents '  s t a t emen t s .  The r a i l r o a d  s u p e r v i s o r s  of  t h e  
companies a r e  v i t a l l y  i n t e r e s t e d  i n  t h e  s a f e t y  of t h e i r  employees. He 
f e e l s  t h a t  it i s  dubious whether t h i s  b i l l  w i l l  accomplish t h e  purpose 
it sets f o r t h  o r  no t .  I n  e s sence ,  t h e  problem w i l l  be magni f ied ,  by 

) f o r c i n g  t h e  s i z e  of t h e  numerals t o  be  reduced.  T h i s  i s  on ly  a  l o c a l  
problem, and passage of t h i s  measure would make it a  n a t i o n a l  problem. 

623 locomotives  on t h e  Milwaukee Road would have t o  be modif ied.  This  
kind of  a  problem would he  f a r  more e f f e c t i v e l y  d e a l t  w i th  i n t e r n a l l y .  
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M r .  Swanberg then  spoke. The on ly  reason f o r  t h i s  b i l l  i s  t h a t  e i g h t  
eng ines  have been c r e a t i n g  t h i s  confusion.   his b i l l  would r e q u i r e  

, t h a t  a l l  t h e  engines  would be  modif ied,  n o t  j u s t  t h e  eng ines  on t h e  
o t h e r  l i n e s .  

Rep. Dassinger  t hen  c lo sed .  The companies a r e  on ly  concerned w i t h  
moving t r a i n s ;  t hey  a r e  n o t  i n t e r e s t e d  i n  s a f e t y .  He po in t ed  o u t  t h a t  
M r .  Voelker s a i d  he was n o t  worr ied  about  t h e  money f i g u r e ,  b u t  then  
complained about  how much it would c o s t .  Q u e s t i o n s  were t hen  asked.  
Rep. Dassinger  expla ined  t h a t  n o t  a l l  s t a t e s  have a s  many l i n e s  ope ra t ing  
w i t h i n  t h e i r  bo rde r s ,  and a s  a  r e s u l t  they  do n o t  a l l  have t h e  problems 
Montana has .  The h e a r i n g  was t h e n  c lo sed ,  

HOUSE BILL 419 was heard nex t .  The sponsor was Rep. Lynch. H e  tu rned  
t h e  tes t imony over  t o  M r .  Tony S o f t i c h ,  Adminis t ra tor  of t h e  Labor 
S t anda rds  d i v i s i o n ,  Department of Labor and I n d u s t r y ;  s e e  prepared s t a t e -  
ment. E r n i e  P o s t ,  Montana S t a t e  AFL-CIO, then  r o s e  i n  suppor t  of t h e  
b i l l .  H e  s t a t e d  t h a t  t h i s  add res se s  a  problem s i m i l a r  t o  t h e  one i n  HOUSE 
BILL 75. H e  exp la ined  t h a t  t h i s  b i l l  came about  because of  a  problem i n  
B i l l i n g s ,  where employees had been l e f t  wi thout  wages; t h i s  b i l l  would 
s o l v e  t h i s  t ype  o f  problem. H e  cau t ioned  t h a t  banks wouldn ' t  be i n  favor  
o f  t h i s  b i l l ,  a s  it would p u t  them "second i n  l i n e " .  

John Cadby, Montana Bankers Assoc i a t i on ,  spoke i n  o p p o s i t i o n  t o  HB 4 1 9 .  
The d i r e c t  c o s t  of t h e  bond w i l l  be  passed on t o  t h e  consumer. Also,  t h e  
c o s t  o f  c r e d i t  w i l l  u l t i m a t e l y  be  r a i s e d ,  H i s  main o b j e c t i o n  was t h e  
p o i n t  t h a t  t h e  l i e n  o r  mortgage t h a t  p r o t e c t s  t h e  l o a n  would be  p u t  i n  
jeopardy.  No one w i l l  make a  l oan  f o r  a  new bus ines s  u n l e s s  he can have 
t h e  p r o t e c t i o n  of  f i r s t  mortgage of t h a t  c o l l a t e r a l .  H e  saw t h i s  h inder ing  
t h e  f low of  c a p i t a l  i n t o  new bus ines s  ven tu re s ;  t h i s  w i l l  make t h e  hanker 
more c o n s e r v a t i v e  i n  h i s  l end ing  p r a c t i c e s ;  t h i s  w i l l  i n  t u r n  be  d e t r i -  
mental  t o  t h e  job s i t u a t i o n .  He suggested t h e  a l t e r n a t i v e  of i n s t i t u t i n g  
a procedure  more s i m i l a r  t o  what HOUSE BILL 8 0 2  p rov ides  f o r .  Another a l -  
t e r n a t i v e  would be  t o  r e q u i r e  t h a t  every employer f i l e  a  bond w i t h  t h e  
commissioner of Labor and I n d u s t r y ,  r a t h e r  t han  r e q u i r i n g  t h a t  t h e  employ- 
e r ' s  c r e d i t o r  ho ld  t h e  bond. 

The sponsor  t o  HOUSE B I L L  419 then  c losed .  He sugges ted  t h a t  M r .  Cadby 
w a s  e s c a l a t i n g  t h e  problem. I n  t h e  f i r s t  p l a c e ,  t h e s e  employers must n o t  
be  on p a r t i c u l a r l y  shaky grounds,  because they  a r e  g e t t i n g  loans .  Loans 
are p r e f e r a b l e  t o  secured no te s .  Ques t ions  were t h e n  asked.  Rep. P o r t e r  
warned t h a t  t h i s  b i l l  would c u r t a i l  r i s k  c a p i t a l .  

HOUSE B I L L  2 6 6  was heard ,  Rep. South a s  c h i e f  sponsor  expla ined  t h a t  t h i s  
was simply an  amendment t o  cover  a very unique s i t u a t i o n ,  where c h i l d r e n  
a r e  k e p t  a t  a  school ,  supposedly i n  a  family-type s i t u a t i o n  and under 
t h a t  s i t u a t i o n  it would be i d e a l  i f  t h e  people  c a l l e d  " c o t t a g e  l i f e  a t -  
t enden t s "  could s t a y  w i t h  t h e  c h i l d r e n  f o r  24-hour p e r i o d s .  M r .  Floyd 
J. McDowell, supe r in t enden t  f o r  t h e  School f o r  t h e  Deaf and Bl ind i n  
Grea t  F a l l s  t hen  spoke. I t  i s  t h e i r  concern t h a t  t h e  t y p e  of  c a r e  and 
gu idance  be  as much l i k e  a  p a r e n t  a s  p o s s i b l e ,  and n o t  on an 8-hour 
b a s i s .  H e  d o e s n ' t  i n t e n d  t o  s u b v e r t  any of t h e  s t a n d a r d s  working people  
have ga ined  through t h e  y e a r s ,  b u t  f o r  many y e a r s  t h e  school  opera ted  on 
a b a s i s  of f i n d i n g  good p a r e n t s  who were widowed women o r  men t h a t  had t h e  
d e s i r e  t o  h e l p  t h e  c h i l d r e n  and t o  bf s u r r o g a t e  p a r e n t s .  Under t h e  pro- 
v i s i o n s  asked f o r  i n  t h i s  b i l l ,  t h i s  same type  of arrangement could be 
r e - i n s t a t e d .  H e  asked f o r  an amendment t o  t h e  b i l l  r e d e f i n i n g  " c o t t a g e  
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l i f e  a t t e n d a n t s "  a s  " s u r r o g a t e  p a r e n t s  o r  c h i l d  c a r e  workers" .  

2b  c 
The opponents t o  HOUSE BILL S33 t hen  rose .  Tony S o f t i c h ,  Labor S t anda rds ,  

I was f i r s t ;  see prepared  s t a t emen t .  Don Judge spoke nex t .  I le  was r ep re -  
s e n t i n g  t h e  AFSCME, AFL-CIO, and concurred w i t h  M r .  S o f t i c h r s  s t a t emen t s .  
The b i l l  does  n o t  t a k e  i n t o  account  t h a t  Boulder a l s o  has  employees t h a t  
f a l l  under t h i s  d e f i n i t i o n .  Where do t h e s e  employees c u r r e n t l y  f i t  i n t o  
t h e  pay p l an?  This  b i l l  p rov ides  f o r  an exc lus ion  f o r  one p a r t i c u l a r  
f a c i l i t y  o f  s t a t e  government from t h e  p r o v i s i o n s  of t h e  law, which i s  ex- 
t remely  d i s c r i m i n a t o r y .  The ques t ion  of equa l  pay f o r  e q u a l  t ime  becomes 
more a c u t e .  I f  t h i s  b i l l  i s  passed,  t h o s e  o t h e r  a g e n c i e s  w i l l  a l s o  want 
such an exc lus ion .  H e  has  worked a t  t h e  School f o r  t h e  Deaf and B l i n d ,  
and h e  s t r e s s e d  t h a t  t h i s  b i l l  was n o t  t h e  c o r r e c t  way of go ing  abou t  
c l e a r i n g  up t h e  problem. M e  urged t h e  committee t o  make s u r e  t h o s e  people  
were p a i d  f o r  be ing  r e s p o n s i b l e .  E rn i e  P o s t ,  AFL-CIO,  t hen  spoke. He 
s a i d  t h a t  he  was s u r e  Rep. South had good i n t e n t i o n s  when he  agreed  t o  
sponsor  t h e  b i l l .  However, A r t i c l e  5 ,  S e c t i o n  12 of  t h e  C o n s t i t u t i o n  of 
t h e  S t a t e  of Montana i s  i n  c o n f l i c t  wi th  what t h e  b i l l  i s  a sk ing .  Dave 
S t i t e l e r ,  S t a t e  Personne l  D iv i s ion ,  spoke nex t ,  s ay ing  t h a t  t h i s  measure 
would c r e a t e  a  unique and s p e c i a l  c l a s s  of employee, when t h e r e  i n  f a c t  
is  no unique c l a s s .  Th i s  b i l l  would no t  be c o s t  e f f e c t i v e .  Inadequa te  
pay would i n c r e a s e  t u r n o v e r ,  which would a s  a r e s u l t  be  a g a i n s t  t h e  
phi losophy of t h e  School f o r  t h e  Deaf and Bl ind .  Minimal payment f o r  
over t ime  would a l l ow t h o s e  people  t o  be  on t h e  job  f o r  24 hours ;  t h i s  
might be  a n  a l t e r n a t i v e  t h e  school  could use .  Duane Johnson,  Adminis- 
t r a t o r  of t h e  S t a t e  Personne l  ~ i v i s i o n ,  s t r e s s e d  t h a t  t h e  pe r sons  who 
perform t h i s  f u n c t i o n ,  which i s  one of t h e  most impor t an t  jobs  of  a l l ,  
should n o t  have t h e  p r o t e c t i o n  of t h e  Wage and Hour P r o t e c t i o n  A c t  t aken  
away, and t h a t  doing s o  would be  a  s t e p  backwards. The pay t h a t  t h e s e  
employees r e c e i v e  t o  beg in  wi th  is  n o t  t h a t  g r e a t .  

The sponsor  t hen  c lo sed .  H e  exp la ined  t h a t  he had in t roduced  t h e  b i l l  be- 
cause  of h i s  concern f o r  t h e  c h i l d r e n .  I f  you a r e  t a l k i n g  about  d i s -  
c r i m i n a t o r y  l a w  t hen  compare t h e s e  employees w i t h  t h e  f i remen,  who work 
24-hour s h i f t s  and a r e  n o t  pa id  t i m e  and 1 / 2  f o r  t h o s e  a d d i t i o n a l  hours .  
H e  s t r e s s e d  t h a t  it was n o t  h i s  i n t e n t i o n  t o  h u r t  any s t a t e  employee. 
Q u e s t i o n s  w e r e  t h e n  asked.  Rep. Teague asked whether t h e  L e g i s l a t u r e  
could  n o t  p u t  t h e s e  people  on a monthly s a l a r y  l i k e  t h e  f i remen.  M r .  
S o f t i c h  answered t h a t  Montana minimum wage does  n o t  a d d r e s s  i t s e l f  t o  
over t ime ,  on ly  t o  t h o s e  non-exempt employees. H e  cou ld  see no problem 
i f  t h e  school  could  a r r a n g e  f o r  t h e  employees t o  c o n f i n e  t h e i r  a c t i v i t i e s  
t o  a  40-hour week. Rep. South informed t h e  committee t h a t  t h e  Governor 's  
o f f i c e  had d r a f t e d  t h i s  b i l l ,  and they  s a i d  t h a t  t h i s  w a s  neces sa ry  i n  
o r d e r  t o  do what t hey  wanted t o  do. I t  was po in t ed  o u t  t h a t  t h e  d i f -  
f e r e n c e  w i t h  f i remen was t h a t  t hey  were cons idered  p r o f e s s i o n a l s .  M r .  
McDowell po in t ed  o u t  t h a t  t h e  school  had i n  t h e  p a s t  c o n t r a c t e d  i t s  
employees, b u t  when t h e  pay p l an  went i n t o  e f f e c t  t h e y  were unable  t o  
c o n t i n u e  doing so .  The employees had been p a i d  on a  12-month b a s i s .  
M r .  S o f t i c h  informed t h e  committee t h a t  t h e r e  was no p o s s i b l e  way t o  
c l a s s i f y  t h e s e  pe r sons  a s  " p r o f e s s i o n a l s " .  The on ly  way t h e s e  people  
could  be  c o n t r a c t e d  would be  under independent c o n t r a c t s .  To f a l l  i n t o  
t h i s  ca t ego ry ,  each employee would have t o  be f r e e  from a l l  c o n t r o l  of 
t h e  employer. Consequently,  it i s  very dubious  t h a t  t h e  s choo l  would be  
a b l e  t o  go t h i s  r o u t e ,  e i t h e r .  A s  ano ther  a l t e r n a t i v e ,  t h e  law does  pro- 
v i d e  t h a t  i f  t h e  employer i s  supplying board and room, he may deduc t  up 
t o  40% of t h e  employee's  wages. 
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HOUSE BILL 668 was then  heard.  Rep. Waldron was t h e  c h i e f  sponsor .  
This  b i l l  d e a l s  w i t h  homestead exemption; it does  n o t  have anyth ing  t o  
do  w i t h  t h e  Governor ' s  homestead t a x  r e l i e f .  Under p r e s e n t  law, a per-  
son has  t o  make an a p p l i c a t i o n  f o r  t h e  homestead exemption. I f  he 
d o e s n ' t  do  t h i s ,  o u t  of ignorance,  t h e  s i t u a t i o n  might  a r i s e  i n  which 
a c r e d i t o r  cou ld  g e t  a w r i t  of execut ion  which would empower t h e  s h e r i f f  
t o  s e l l  t h e  p e r s o n ' s  home. Debts should n o t  be  a t t a c h e d  t o  t h e  e x t e n t  
t h a t  t h e y  remove t h e  p e r s o n ' s  home. He then  proposed s e v e r a l  sma l l  
amendments. The b i l l  would change t h e  law s o  t h a t  i n s t e a d  of having t o  
make a r e q u e s t  and f i l l  o u t  t h e  forms f o r  a homestead exemption, it i s  
a u t o m a t i c a l l y  assumed t h a t  t h e  homestead i s  exempted from t h e  c r e d i t o r s ,  
a t  l e a s t  wh i l e  t h e  head of  t h e  household i s  s t j l l  a l i v e ,  The b i l l  a l s o  
a t t e m p t s  t o  d e a l  w i th  t h e  farms and ranches ,  i n  t h a t  one can  s t i l l  g e t  
t h e  exemption f o r  t h e  home, s e p a r a t e  from t h e  r e s t  of t h e  p rope r ty .  
Wal ter  Pe r ry ,  Legal  S e r v i c e s ,  spoke nex t .    his b i l l  would a l l ow t h e  
homestead l a w  t o  work i n  a more e q u i t a b l e  manner. There i s  a form which 
l end ing  i n s t i t u t i o n s  could  use ,  which would i n s u r e  a knowledgeable waiver.  
Otherwise t hey  would be  r e l u c t a n t  t o  accep t  t h e  home f o r  c o l l a t e r a l .  
Woody Glenny, ~ i r e c t o r  o f  Finances  f o r  t h e  Rocky Mountain Development 
Counci l ,  spoke n e x t ;  see prepared  tes t imony.  

There were no opponents t o  HOUSE BILL 668.  The sponsor  c l o s e d  by say ing  
t h a t  t h e  Montana A s s o c i a t i o n  of Sen ior  C i t i z e n s  i s  i n  f u l l  suppor t  o f  t h i s  
b i l l .  Q u e s t i o n s  w e r e  asked and t h e  hear ing  was then  c l o s e d .  

The committee t h e n  went i n t o  execu t ive  s e s s i o n .  Rep. Baeth moved and Rep. 
Wyrick seconded t h a t  HOUSE BILL 668 DO PASS AS AMENDED. Motion c a r r i e d  
unanimously. 

Rep. Dassinger moved and Rep. Baeth  seconded t h a t  HOUSE BILL 2 6 6  DO NOT 
PASS; motion c a r r i e d  w i t h  Rep. Wyrick opposed. 

HOUSE BILL 419 - Rep. Kanduch moved t h a t  it DO PASS. Rep, Turner  made a 
s u b s t i t u t e  motion t h a t  it DO NOT PASS; Rep. P o r t e r  seconded h i s  motion. 
Discuss ion  took p l ace .  Rep. Turner f e l t  t h e r e  would have t o  be some amend- 
ments t o  t h e  body of t h e  b i l l .  Rep. Teague agreed.  The concept  of  t h e  
b i l l  was ag reeab le ,  however. Rep. Dassinger made a motion f o r  a l l  motions 
pending t o  p a s s  t h e  b i l l  f o r  t h e  day;  Rep. Will iams seconded t h e  motion. 
Motion c a r r i e d  unanimously. 

HOUSE BILL 479 - R e p .  Dassinger  moved t h a t  it DO PASS AS AMENDED; Rep. 
Baeth seconded it. Discuss ion .  The amendments would change t h e  word " l o -  
comotive" t o  "engine" th roughout  t h e  b i l l .  Ques t ion  was then  c a l l e d  f o r  
and t h e  motion c a r r i e d ,  w i t h  Reps. Turner ,  P o r t e r ,  Wyrick, Kanduch and 
E l l e r d  opposed, and Reps. Baeth,  Teague, Dassinger ,  Wil l iams,  Lynch and 
Brand i n  f avo r .  

HOUSE BILL  659 w a s  t hen  cons ide red ,  Rep. Baeth moved DO PASS; Rep. Teague 
seconded t h e  motion. Discuss ion  took p l ace .  Rep. P o r t e r  s a i d  t h a t  t h i s  
b i l l  would work on t h e  law enforcement budget and manpower of  t h e  smal l  
communities. Rep. Will iams moved a s  a s u b s t i t u t e  motion t h a t  t h e  b i l l  
be  passed f o r  t h e  day,  i n  o r d e r  t h a t  t h i s  problem could  be f u r t h e r  checked 
i n t o .  Motion c a r r i e d  unanimously by t h o s e  members p r e s e n t .  

The meeting was t h e n  adjourned.  / 

S e c r e t a r y  ~ h a t i f m a n y ~ e p .  Gary N .  Kimble 




