
J U D I C I A R Y  COMMITTEE 

F e b r u a r y  1 8 ,  1977  

The r e g u l a r  m e e t i n g  o f  t h e  House J u d i c i a r y  Commi t tee  was c a l l e d  
t o  o r d e r  by Cha i rman  S c u l l y  a t  7 : 3 0  a.m. i n  room 436 o f  t h e  C a p i t o l  
B u i l d i n g ,  H e l e n a ,  Montana on F r i d a y .  A l l  members were p r e s e n t  
e x c e p t  R e p r e s e n t a t i v e  Day, e x c u s e d ,  t o  c a r r y  a b i l l .  

S c h e d u l e d  f o r  h e a r i n g  w e r e  House B i l l s  3 6 3 ,  4 1 1 ,  4 5 5 ,  4 5 7 ,  7 5 8 ,  7 6 1 ,  
a n d  7 6 3 .  

The h e a r i n g  o p e n e d  o n  House B i l l  7 5 8 .  

REPRESENTATIVE SOUTH, DISTRICT # 5 1 :  
The b i l l  i s  t o  a v o i d  c o n f l i c t  b e t w e e n  s t a t e s  i n  c h i l d  c u s t o d y  
p r o c e e d i n g s ,  p r o v i d i n g  i n t e r s t a t e  j u d i c i a l  a s s i s t a n c e  i n  c u s t o d y  
c a s e s  t o  d i s c o u r a g e  i l l e g a l  s c h e m e s  t o  g a i n  p o s s e s s i o n  o f  a c h i l d  
i n  c o n t e s t e d  c a s e s .  T h e r e  seems t o  b e  a  c o n s t i t u t i o n a l  r e s t r i c t i o n  
on w h a t  t h e  f e d e r a l  g o v e r n m e n t  c a n  d o .  E i g h t  s t a t e s  h a v e  a d o p t e d  
t h i s  l a w .  A p a r e n t  m i g h t  h a v e  c u s t o d y  i n  a n o t h e r  s t a t e .  I would  
a s k  you  t o  l o o k  v e r y  f a v o r a b l y  o n  t h i s  b i l l .  H e  w e n t  t o  g i v e  e x a m p l e s  
o f  c a s e s  i n  w h i c h  t h e  c h i l d  m i g h t  b e  t h e  s u b j e c t  o f  i l l e g a l  s c h e m e s .  

The h e a r i n g  c l o s e d  on House B i l l  7 5 8 .  

THE HEARING OPENED ON HOUSE BILL 363 .  

REPRESENTATIVE COONEY, DISTRICT 4 8 3 :  'b 
T h i s  b i l l  would  g i v e  t h e  v i c t i m  t h e  r i q h t  t o  d e c i d e  i f  s h e  would  l i k e  
t o  h a v e  h e r  tes ts  v i d e o - t a p e d .  The e q u i p m e n t  i s  a v a i l a b l e  r i q h t  now. 
The c o n c e p t  i s  n o t  new a l t h o u q h  i t  m i g h t  b e  i n  Montana .  The t e s t i m o n y  
o f  t h e  v i c t i m  a n d  a t  t h e  r e q u e s t  o f  t h e  v i c t i m ,  w i t h  t h e  c o n c u r r e n c e  
o f  t h e  p r o s e c u t i n g  a t t o r n e y ,  may b e  r e c o r d e d  by  means  o f  v i d e o t a p e  
f o r  p r e s e n t a t i o n  a t  t h e  t r i a l ,  a n d  w o u l d  b e  r e c e i v e d  a s  e v i d e n c e .  

TOM DOPJLING, MONTANA COUNTY ATTORNEYS ASSOCIATION: 
I t h i n k  t h e  b i l l  h a s  a  c o u p l e  o f  p r o b l e m s  i n  l a n q u a g e .  H e  w e n t  o n  
t o  t a l k  a b o u t  cases h e  was f a m i l i a r  w i t h ,  s u c h  a s  t h e  f i v e  y e a r  o l d  
v i c t i m  o f  a s e x u a l  a s s a u l t .  T h i s  i s  a n o t h e r  t o o l  t o  b r i n g  t h e s e  pet$ 
t o  j u s t i c e .  However,  t h e  b i l l  d o e s  n e e d  some c l e a n i n g  u p .  

RICK CRONEN, MONTANA COUNTY ATTORNEY ASSOCIATION: 
I w o u l d  h o p e  t h e  c o m m i t t e e  would  g i v e  t h i s  f a v o r a b l e  a t t e n t i o n .  I 
t h i n k  t h i s  m i g h t  e n c o u r a g e  f u r t h e r  r e p o r t i n g .  W e  f e e l  t h a t  t h i s  i s  
a n  o p t i o n  t h a t  s h o u l d  b e  a v a i l a b l e .  I would  l i k e  t o  a s k  t h a t  you  
s u p p o r t  t h i s  b i l l .  

REPRESENTATIVE COONEY: 
I t h i n k  t h i s  i s  a n e e d e d  p i e c e  o f  l e g i s l a t i o n .  
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SHIRLEY HUDSON, RAPE AWARETJESS PROGRAM: 
We s u p p o r t  HB 363.  S e x u a l  i n t e r c o u r s e  w i t h o u t  c o n s e n t  i s  an  a c t  
t h a t  l e a v e s  t h e  v i c t i m  w i t h  many f e a r s ,  e m o t i o n a l  p rob l ems  and 
g u i l t ,  many o f  t h e s e  d o n ' t  become a p p a r e n t  and a r e  k e p t  w e l l - h i d d e n  
by t h e  v i c t i m ,  somet imes  f o r  y e a r s .  I f  t h e  v i c t i m  c a n  v i d e o - t a p e  
t h e  t e s t i m o n y  s h o r t l y  a f t e r  t h e  a t t a c k ,  s h e  c a n  b e g i n  r e c o v e r i n g  
and r e t u r n  t o  a  h e a l t h y  way o f  l i f e ,  and n o t  b e  t r a u m a t i z e d  a l l  
o v e r  a g a i n  by t h e  t r i a l .  

A l l  t h e  myths  and  p r e j u d i c e s  a b o u t  s e x u a l  i n t e r c o u r s e  w i t h o u t  c o n s e n t  
l e a v e s  t h e  v i c t i m  w i t h  t h e  n e e d  t o  d e f e n d  her /h im s e l f  and h e r / h i s  
c h a r a c t e r ,  which  a g a i n  b r i n g s  up a l l  t h e  f e a r s  and g u i l t s  which  h a s  
o r  c o u l d  h a v e  been  h e a l i n g .  The f e a r  t h a t  p e o p l e  a r e  l o o k i n q  a t  
them b e c a u s e  o f  t h i s  a t t a c k  i s  r e i n f o r c e d  and  worsened  by t h e  t r i a l  
which anyone  c a n  a t t e n d .  We f e e l  t h e  v i d e o - t a p i n g  h e l p s  l e s s e n  t h e  
t r auma  f o r  t h e  v i c t i m .  

REPRESENTATIVE KEYSER a s k e d  s e v e r a l  q u e s t i o n s  a b o u t  t h e  t e s t i m o n y ,  y 

how it would b e  p r e s e n t e d .  

REPRESENTATIVE TEAGUE a s k e d  why n o t  u s e  j u s t  a  t a p e ,  why t h e  v i d e o .  

MR. DO'FJLING : 
I t h i n k  you would h a v e  t o  have  some k i n d  o f  p h y s i c a l  a p p e a r a n c e .  Tha t  
i s  why w e  c o u l d  u s e  t h e  t a p i n g .  

A f t e r  some f u r t h e r  d i s c u s s i o n  t h e  h e a r i n g  c l o s e d  on House B i l l  363 .  

THE HEARING OPENED ON HOUSE BILL 455. 

REPRESEPJTATIVE MELOY DISTRICT 4 29 : 
T h i s  b i l l  c o r r e c t s  a n  e r r o r .  When money o r  p r o p e r t y  d o e s  n o t  v e s t  
i n  t h e  p e r s o n  who i s  supposed  t o  t a k e  i t ,  t h e n  i t  e s c h e a t s .  A l l  t h i s  
b i l l  d o e s  i s  r e i n s t a t e  t h e  n o t i c e .  

M I K E  McGRATH, ATTORNEY GENERALS OFFICE: 
T h i s  i s  a  v e r y  l i g h t  a p p l i c a t i o n .  T h i s  would o n l y  a p p l y  t o  o t h e r  
c o u n t r i e s  t h a t  would n o t  have  a  r e c i p r o c i t y  ag reemen t  w i t h  t h e  U n i t e d  
S t a t e s .  

A 

I would l i k e  t o  s u g g e s t  a n  amendment on l i n e  1 4 ,  s t r i k e :  " u n d e r " ,  
i n s e r t :  " b e c a u s e  o f " .  

1 

A f t e r  a  s h o r t  q u e s t i o n  and  a n s w e r  p e r i o d  t h e  h e a r i n q  c l o s e d  on HB 455. 

THE HEARING OPENED ON HOUSE BILL # 4 1 1 .  

REPRESENTATIVE DUSSAULT, DISTRICT # 9 5 :  
What w e  have  a t t e m p t e d  t o  d o  i s  add some new l a n g u a q e  t o  t i t l e  38.  
C h a p t e r  12  sets  o u t  a method of  t r e a t m e n t .  T h i s  b i l l  would p e r m i t  
t h e  c o u r t  t o  p r o v i d e  t r e a t m e n t  f o r  d e v e l o p m e n t a l l y  d i s a b l e d  p e r s o n s  
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o r  t h e  s e r i o u s l y  m e n t a l l y  ill. These  a r e  p e o p l e  who l a c k  f i t n e s s  t o  
be  t r i e d  f o r  a  c r i m i n a l  o f f e n s e  u n d e r  t h e  p r o c e d u r e  f o r  t r e a t m e n t  o f  
t h e s e  p e r s o n s .  I f  t h e  c o u r t  d e t e r m i n e s  t h a t  t h e  d e f e n d a n t  l a c k s  
f i t n e s s  t o  p r o c e e d ,  t h e  p r o c e e d i n g  a q a i n s t  him s h a l l  be  s u s p e n d e d ,  
and t h e  c o u r t  s h a l l  commit him t o  t h e  c u s t o d y  o f  Warm S p r i n g s  S t a t e  
H o s p i t a l ,  o r  o t h e r  a p p r o p r i a t e  i n s t i t u t i o n  u n t i l  s u c h  t i m e  a s  t h e  
u n f i t n e s s  e n d u r e s .  

N I C K  ROTERING, CHIEF COUNSEL, DEPARTMENT OF INSTITUTIONS: 
I t h i n k  t h e y  a r e  amending t h e  l a n g u a g e  s e c t i o n  o f  t h e  c o u r t .  T h a t  
s h o u l d  b e  h a n d l e d  d i f f e r e n t l y .  T h i s  h i l l  amends 95-506 and s h o u l d  
amend 95-508 i n s t e a d .  I t h i n k  it i s  a  good i d e a  t o  a l l o w  t h e  judge  
t o  t r y  t o  work w i t h  t h i s  i n d i v i d u a l .  I recommend t h a t  it b e  amended. 

T h e r e  were no  o p p o n e n t s .  

REPRESENTATIVE DUSSAULT: 
I w i l l  l o o k  a t  95-508 and see what  t h e  i m p a c t  i s  and p r e p a r e  some 
amendments.  She men t ioned  t h a t  t h e r e  was a  t y p o g r a p h i c a l  e r r o r  on  
page  3 ,  l i n e  6 ,  t r a i l  s h o u l d  b e  t r i a l ,  and t h a t  t h i s  s h o u l d  be  
amended t o  c o r r e c t  it.  

REPRESENTATIVE SCULLY: 
I d o n ' t  see any p r a c t i c a l .  e f f e c t  t h a t  w i l l  b e  g a i n e d  by t h i s  amendment 
t o  c o r r e c t  t h e  b i l l ,  a l l  I s e e  i s  d i f f i c u l t i e s .  

REPRESENTATIVE DUSSAULT: 
We a r e  t a l k i n g  a b o u t  t h e  d e v e l o p m e n t a l l y  d i s a b l e d  and n o t  t h e  m e n t a l l y  
ill. The i n t e n t  i s  n o t  t o  t a k e  them o u t  o f  t h e  i n s t i t u t i o n a l  
e n v i r o n m e n t  b u t  t o  a s s u r e  t h a t  t h e y  a r e  r e c e i v i n g  t r e a t m e n t .  Warm 
S p r i n g s  i s  a n  i n a p p r o p r i a t e  p l a c e .  They s h o u l d  h e  a t  B o u l d e r .  They 
s h o u l d  b e  t r e a t e d  u n d e r  t h e  c i v i l  c o d e .  

REPRESENTATIVE SCULLY : 
Maybe w e  c o u l d  make i t  v e r y  c l e a r  t h a t  we a r e  d e a l i n g  w i t h  t h e  
d e v e l o p m e n t a l l y  d i s a b l e d  and  n o t  t h e  m e n t a l l y  ill. 

- 
REPRESENTATIVE FIELOY: 
I h a v e  a  p o s s i b l e  amendment, t o  i n s e r t  t h e  l a n g u a g e ,  " a s  l o n g  a s  t h e  
f i t n e s s  e n d u r e s " .  T h e r e  was d i s c u s s i o n  a b o u t  t h i s .  

I wan t  t o  s t r i k e  c h a p t e r  1 3 ,  I d o n ' t  want  t o  c o n f u s e  t h e  i s s u e .  

A f t e r  much g e n e r a l  d i s c u s s i o n ,  t h e  h e a r i n g  c l o s e d  on House B i l l  411. 

THE HEARING OPENED ON HOUSE BILL #761 .  
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REPRESENTATIVE IIARRINGTON, DISTRICT #88: 
T h i s  was p roposed  by t h e  S t a t e  Bar o f  Montana.  I t  i s  a  p r e - p a i d  
l e g a l  p l a n  f o r  n o n p r o f i t  c o r p o r a t i o n s  and  t o  r e g u l a t e  t h e  a c t i v i t i e s  
of s u c h  c o r p o r a t i o n s .  Page 3 i s  l i m i t e d  t o  n o n p r o f i t  c o r p o r a t i o n s  
and on l i n e  1 5 ,  a l e g a l  s e r v i c e s  c o r p o r a t i o n  which  c o m p l i e s  w i t h  
t h i s  a c t  i s  n o t  c o n s i d e r e d  a s  b e i n g  engaged  i n  t h e  b u s i n e s s  o f  
i n s u r a n c e  and i s  n o t  s u b j e c t  t o  t h e  laws  r e g a r d i n g  i n s u r e r s .  

LES LOBLE, STATE EAR OF MONTANA: 
N o  l e g a l  s e r v i c e s  c o r p o r a t i o n  may e n t e r  i n t o  an e x c l u s i v e  agency  
o r  management c o n t r a c t  u n l e s s  t h e  c o n t r a c t  i s  f i r s t  f i l e d  w i t h  and 
approved  by  t h e  commiss ione r .  On page  5 ,  a  c o r p o r a t i o n ,  b e f o r e  
i s s u i n g  any  membership s h a l l  have  c o n t r a c t s  w i t h  a  s u f f i c i e n t  
number o f  a t t o r n e y s  t o  e n a b l e  t h e  f u l f i l l m e n t  o f  i t s  c o n t r a c t u a l  
o b l i g a t i o n s  t o  i t s  members. A l e g a l  s e r v i c e s  c o r p o r a t i o n  may n o t  
p r a c t i c e  law i n  any manner .  H e  went  on t o  d i s c u s s  membership 
c o n t r a c t s .  

The i n s u r a n c e  commiss ioner  h a s  t h e  r i g h t  t o  examine t h e  f i t n e s s  o f  
any c o r p o r a t i o n .  A l l  f o rms  o f  membership c o n t r a c t s  mus t  be  f i l e d  
w i t h  t h e  commiss ioner  w i t h i n  3 0  d a y s .  T h i s  p e r m i t s  a  k i n d  o f  
f l e x i b i l i t y .  T h i s  i.s . e x a c t l y  t h e  way Blue  S h i e l d  and Blue  C r o s s  
p l a n s  a r e  s e t  up .  H e  went on t o  d i s c u s s  t h e  exempt ions  and  g r e i v a n c e ,  
m a l p r a c t i c e  i n s u r a n c e  i n  a  minimum amount ,  v i o l a t i o n s ,  and p r o v i s i o n s  
f o r  d i s s o l u t i o n ,  t h e  c e a s e  and d e s i s t  o r d e r ,  e t c .  

OPPONENT, J I M  MURRAY, AFL-CIO: 
W e  a r e  g o i n g  t o  t r y  t o  work o u t  some k i n d  o f  compromise o f  t h e  p rob lems  
w i t h  t h e  b i l .1 .  W e  a r e  a f r a i d  t h a t  t h i s  may c o n f l i c t  w i t h  i n -house  
a t t o r n e y s .  W e  t h i n k  t h e  law s h o u l d  a l l o w  f o r  b o t h  open and  c l o s e d  
p a n e l s .  W e  b e l i e v e  i n  t h e  p r e - p a i d  l e g a l  s e r v i c e s  c o n c e p t .  H e  went  
on t o  e x p l a i n  some o f  t h e  p rob lems  t h a t  m i g h t  be c r e a t e d .  

REPRESENTATIVE I-IARRINGTON : 
I j u s t  hope t h i s  can  b e  worked o u t ,  t h e  p rob lems  between t h e s e  two 
g r o u p s .  

- REPRESENTATIVE HARRINGTON and MR. PIURRAY a g r e e d  t o  t r y  t o  work o u t  
some amendments t h a t  would b e  s a t i s f a c t o r y  t o  b o t h  p a r t i e s  and  
p r e s e n t  them t o  t h e  commi t t ee .  

REPRESENTATIVE E U D A I L Y  : 
Would it b e  assumed t h a t  t h e  c o r p o r a t i o n  would s e t  u p  t h e  pay  t h a t  
t h e  a t t o r n e y  would g e t .  

LES LOBLE: 
I t h i n k  you c o u l d  have  many k i n d s  o f  c o n t r a c t s .  I t  c o u l d  be  a  
p e r c e n t a g e .  I t  would b e  up  t o  t h e  g r o u p .  

REPRESENTATIVE EUDAILY: 
Plould t h e  g r o u p  w r i t e  t h e i r  own p l a n s .  
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MR. LOBLE: 
I f  s t a n d a r d  p l a n s  would  work t h a t  i-s f i n e  b u t  t h e y  may w a n t  t o  
w r i t e  t h e i r  own. 

A f t e r  g e n e r a l  q u e s t i o n s  a n d  a n s w e r s  t h e  h e a r i n g  c l o s e d  o n  HB 7 6 1 .  

THE HEARING OPENED ON HOUSE BILL # 7 6 3 :  

REPRESENTATIVE RAMIREZ , DISTRICT # 6  4 : 
W e  h a v e  h a d  s e v e r a l  s u p r e m e  c o u r t  j u d g m e n t s  t h a t  h a v e  p r o v i d e d  f o r  
some o f  t h e s e  p r o b l e m s .  T h e r e  a r e  n o  p r o c e d u r a l  s a f e g u a r d s  f o r  
t h e  d e b t o r .  T h i s  b i l l  i s  d e s i g n e d  t o  e l i m i n a t e  a l l  o f  t h e  p r o b l e m  
w i t h  t h e  p r e s e n t  a t t a c h m e n t  s t a t u t e .  When a  w r i t  h a s  b e e n  i s s u e d  
upon t h e  s h o w i n g ,  t h e  d e f e n d a n t  may c h a l l e n g e  t h e  s e i z u r e  o f  t h e  
p r o p e r t y  a t  a h e a r i n g  b e f o r e  t h e  c o u r t  t o  b e  h e l d  w i t h i n  3 d a y s  
a f t e r  t h e  s e i z u r e .  T h e r e  h a s  t o  b e  a  n o t i c e  g i v e n  a n d  a  c h a n c e  f o r  
a  h e a r i n g  b e f o r e  t h e  p r o p e r t y  c a n  b e  a t t a c h e d .  He f e l t  t h e  p r o v i s i o n  
f o r  n o t i c e  s h o u l d  b e  c l a r i f i e d  a n d  would  p r e s e n t  a n  amendment t o  t h e  
c o m m i t t e e .  

DAVE COGLEY: 
W e  w o r r i e d  if Montana a t t a c h m e n t  s t a t u t e s  a r e  c o n s t i t u t i o n a l .  T h e r e  
s h o u l d  b e  a  j u d g e  t h a t  i s s u e s  t h e  w r i t .  A l l  t h i s  b i l l  i s  d o i n g  i s  
s a y  t h a t  t h e  j u d g e  i s s u e s  t h e  w r i t .  ( a t t a c h m e n t  s t a t u t e  r e s e a r c h )  

MIKE McGRATH, ATTORNEY GENERALS OFFICE: 
I wonder  w h e t h e r  t h e  wage g a r n i s h m e n t  i s  c o n s t i t u t i o n a l .  H e  w e n t  on 
t o  t a l k  o f  t h i s  and t h e  comment was made t h a t  t h e  c u r r e n t  s t a t u t e  
i s  u n c o n s t i t u t i o n a l .  T h e r e  was f u r t h e r  d i s c u s s i o n .  

REPRESENTATIVE: SCULLY: 
Is t h i s  t h e  s a m e  p r o c e d u r e  as  i n  t h e  c l a i m  a n d  d e l i v e r y  s e c t i o n ?  

MR. COGLEY: 
C l a i m  a n d  d e l i v e r y  i s  p r o p e r t y  t h a t  t h e  c o m p l a i n i n g  p a r t y  h a s  a n  
i n t e r e s t  i n .  T h i s  b i l l  i s  f o r  i m m e d i a t e  p r o p e r t y .  

REPRESENTATIVE TEAGUE : 
What i s  t h e  p e r c e n t a g e  o f  t h e  g a r n i s h m e n t  a m o u n t ?  

MR. YcGRATH: 
Only  3 t i m e s  t h e  miniumum a l l o w e d  wage.  

REPRESENTATIVE SCULLY : 
I t  l o o k s  l i k e  you  are m a k i n g  i t  p e r m i s s i v e  f o r  t h e  d e f e n d a n t  t o  
c h a l l e n g e  it i n  3 d a y s .  

T h e r e  f o l l o w e d  a  d i s c u s s i o n  a b o u t  t h e  m e t h o d  o f  g i v i n g  n o t i c e .  W e  
d o n ' t  s a y  w h a t  t h e  n o t i c e  i s  f o r ,  was  o n e  comment made.  
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REPRESENTATIVE SCULLY : 
W e  a r e  t a l k i n g  a b o u t  two n o t i c e s .  T h e r e  was a  g r e a t  d e a l  o f  p r o  
and con  d i s c u s s i o n  a b o u t  t h i s .  

The h e a r i n g  c l o s e d  on House B i l l  # 7 6 3 .  

THE HEARING OPENED ON HOUSE RILL 457: 

REPRESENTATIVE VINCENT, DISTRICT 378: 
T h i s  b i l l  i s  t o  c l e a r  up  t h e  l a n g u a g e  and  c l a r i f y  t h e  a c t u a l  d u t i e s  

'of  t h e  c o u n t y  a t t o r n e y  and t h e  a t t o r n e y  g e n e r a l .  I f  an  a c t i o n  i s  
p r o s e c u t e d  by t h e  c o u n t y  a t t o r n e y  a l o n e ,  h e  s h a l l  n o t i f y  t h e  d e p a r t -  
ment a s  t o  t h e  n a t u r e  of  t h e  a c t i o n  and  t h e  p a r t i e s  t o  t h e  a c t i o n  
w i t h i n  30 d a y s  o f  t h e  f i l i n g  o f  t h e  a c t i o n .  The c o u n t y  a t t o r n e y  
s h a l l  make a  r e p o r t  t o  t h e  d e p a r t m e n t  w i t h i n  30 d a y s  of  t h e  f i n a l  
d i s p o s i t i o n  o f  t h e  m a t t e r .  

HAROLD PITTS: 
I am o p p o s i n g  b e c a u s e  o f  t h e  p e r s o n a l  i n t e r e s t  I have  i n  t h e  consumer 
a c t .  I was t h e  d i r e c t o r  o f  t h e  Depar tment  o f  B u s i n e s s  R e g u l a t i o n .  
W e  t o o k  t h e  a c t  and p u t  it i n t o  e f f e c t  and  it h a s  worked.  I t h i n k  
t h i s  would b e  a  m i s t a k e .  I d o n ' t  t h i n k  t h i s  would b e  i n  t h e  b e s t  
i n t e r e s t  o f  t h e  consumer.  H e  went  on  t o  t a l k  a b o u t  a  book p u b l i s h e d  
by t h i s  d e p a r t m e n t ,  "BE AN OPEN-EYED CONSUMER", t o  e d u c a t e  p e o p l e  t o  
b e  a  b e t t e r  consumer.  I would a p p r e c i a t e  y o u r  k i l l i n g  t h i s  b i l l .  

REPRESENTATIVE TEAGUE made s e v e r a l  comments a b o u t  t h e  book and  p r a i s e d  
t h e  c o n t e n t  and  s a i d  i t  was an e x c e l l e n t  book.  

REPRESENTATIVE SCULLY a s k e d  I l r .  P i t t s .  Who i s  t h e  a t t o r n e y  f o r  t h e  
s t a t e  o f  Montana? 

MR. PITTS: 
I presume it would b e  t h e  a t t o r n e y  g e n e r a l .  

- MR. McGRATH, ATTORNEY GENERALS OFFICE: 
T h i s  i s  o u r  b i l l .  W e  a r e  i n  s u p p o r t  of  i t .  W e  l i k e  i t .  W e  a r e  
n o t  i n t e r e s t e d  i n  t a k i n g  o v e r  t h e  Depar tment  o f  B u s i n e s s  R e g u l a t i o n .  
The b i l l  w i l l  j u s t  c l a r i f y  t h e  powers of  t h e  c o u n t y  a t t o r n e y .  A l l  
t h i s  d o e s  i s  s a y  t h a t  t h e  s u p e r v i s o r  a l s o  h a s  t h e  same a u t h o r i t y  a s  
t h e  c o u n t y  a t t o r n e y s .  W e  have  no  d e s i r e  t o  u s u r p  t h e  a u t h o r i t y  o f  
t h e  d e p a r t m e n t .  T h i s  b i l l  would a v o i d  u n n e c e s s a r y  l i t i g a t i o n  a s  t o  
h i s  a u t h o r i t y .  

REPRESENTATIVE SCULLY: 
T h i s  b i l l  w i l l  b e  one  o f  many. I have  had c a s e s ,  s u c h  a s  s m a r t - p a k ,  
i n  which  no o n e  h a s  c o o r d i n a t e d  t h e  i n v e s t i g a t i o n .  Each i n d i v i d u a l  
c o u n t y  would h a n d l e  t h e i r  own s m a l l  p o r t i o n .  H e  e x p l a i n e d  t h e  c a s e  
and how i t  was a  f r a u d u l e n t  scheme and how i t  t o o k  a  g r e a t  d e a l  o f  
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c o o p e r a t i o n  between t h e  c o u n t i e s  and t h e  a t t o r n e y  g e n e r a l  t o  s t o p  
it. T h e r e  i s  no  way t h a t  a  c o u n t y  a t t o r n e y  c a n  go  a c r o s s  s t a t e  
l i n e s .  I t h i n k  t h i s  i s  a  v e r y  p r o p e r  b i l l .  Had t h i s  b i l l  been  i n  
e f f e c t  a b o u t  a  y e a r  a g o ,  w e  would n o t  have  had s o  much t r o u b l e  i n  
s t o p p i n g  t h e  smar t -pak  scheme. I would r e a l l y  s u p p o r t  t h e  
l e g i s l a t i o n .  

D I C K  DISNEY, CONSUMER AFFAIRS DIVISION, DTPT. OF BUSINESS REGULATION: 
I t h i n k  t h e  t i t l e  i s  s i m p l y  m i s l e a d i n g .  I n  25-4116, it i s  l e g i s l a t i n g  
t o  c l a r i f y  some th ing  t h a t  d o e s n ' t  e x i s t .  W e  f e a r  it w i l l  c r e a t e  
a n o t h e r  d u p l i c a t i o n  o f  e f f o r t .  He a l s o  men t ioned  t h e  c o o r d i n a t i o n  o f  
t h e  smar t -pak  o p e r a t i o n ,  and how h i s  d e p a r t m e n t  had been  i n s t r u m e n t a l  
i n  b r i n g i n g  it t o  a head .  

REPRESENTATIVE VINCENT : 
I t h i n k  t h e  i s s u e  i s  consumer p r o t e c t i o n .  I t  i s  an e f f o r t  t o  c l a r i f y  
t h e  r o l e  f o r  t h e  p r o s e c u t i o n  of  F raud .  

REPRESENTATIVE SCULLY a s k e d  M r .  Disney  a b o u t  t h e  r o l e  o f  t h e  d e p a r t m e n t  
i n  t h e  smar t -pak  o p e r a t i o n .  

MR. DISNEY: 
H e  e x p l a i n e d  a b o u t  t h e  s a l e s  f o r c e  and a  M r .  Duncan, how t h e y  had  
had many t e l e p h o n e  c a l l s  f rom p e o p l e  and t h a t  t h e y  had f i l e d  t h e  
i n v e s t i g a t i v e  demand. H e  went  on i n  some d e t a i l  how t h e y  had c o n d u c t e d  
t h e  i n v e s t i g a t i o n  w i t h  t h e  h e l p  o f  v a r i o u s  c o u n t y  a t t o r n e y s .  

REPRESENTATIVE SCULLY a s k e d  M r .  Disney how many c a s e s  o f  c r i m i n a l  
p r o s e c u t i o n  h i s  d e p a r t m e n t  had h a n d l e d .  

MR. DISNEY: 
W e  d o  n o t  have  c r i m i n a l  a u t h o r i t y .  W e  head up t h e  consumer p r o t e c t i o n  
d i v i s i o n  and  have  s e t  up a  consumer c o o p e r a t i v e  e f f o r t  i n  many s t a t e s .  
I would l i k e  t o  p o i n t  o u t  t h e  f a c t  t h a t  I have  s e e n  i n  l a r g e r  s t a t e s  
t h e r e  a r e  s e p a r a t e  g r o u p s  g o i n g  t h e i r  own way. I w i l l  r e p e a t  t h e  
f a c t  t h a t  you a r e  d u p l i c a t i n g  an  e f f o r t .  

- MR. McGRATH: 
W e  a r e  o n l y  i n t e r e s t e d  i n  c r i m i n a l  p r o s e c u t i o n .  We f e e l  t h a t  w e  need 
t h e  a u t h o r i t y  t o  g o  a h e a d  w i t h  t h e s e  i n v e s t i g a t i o n s .  I t h i n k  you 
m i g h t  g e t  o b j e c t i o n s  f rom t h e  c o u n t y  a t t o r n e y s  o f f i c e .  

REPRESENTATIVE ROTH : 
I t  seems t o  m e  t h a t  t h e  consumer p r o t e c t i o n  p e o p l e  a r e  d o i n g  a  good 
job .  You a l r e a d y  have  a u t h o r i t y  o v e r  c r i m i n a l  a c t i v i t y .  

MR McGRATH: 
W e  d o  n o t  have  t h e  a u t h o r i t y  a s  s e t  f o r t h  i n  t h e  s t a t u t e s ,  it i s  m e r e l y  
presumed.  W e  would l i k e  t o  have  it s e t  f o r t h  i n  t h e  l aw .  W e  d o n ' t  
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want  t o  have  t o  f i g h t  i n  c o u r t  o f  who h a s  t h e  a u t h o r i t y .  

REPRESENTATIVE COURTNEY a s k e d  M r .  D i sney  t o  s t a t e  how h e  f e l t  t h e r e  
would b e  a d u p l i c a t i o n  o f  s e r v i c e s .  

MR. DISNEY s a i d  t h e r e  would b e  d u p l i c a t i o n  i n  t h e  f a c t  t h a t  t h e  
a t t o r n e y  g e n e r a l  and  h i s  o f f i c e  would b e  d o i n g  t h e  same i n v e s t i g a t i n g  
t h a t  t h e  d e p a r t m e n t  o f  b u s i n e s s  r e g u l a t i o n  now d o e s .  

A f t e r  a r a t h e r  h e a t e d  d i s c u s s i o n  between Pllr. D i sney  and R e p r e s e n t a t i v e  
S c u l l y  t h e  h e a r i n g  c l o s e d  on House B i l l  457.  

The m e e t i n g  a d j o u r n e d  a t  12 :05 .  

Mary E l l d n  c o n n e l l y  , S e c r e t a r y  
I 




