
February  1 6 ,  1977 

HOUSE LABOR AND EMPLOYMENT RELATIONS CO-KMITTEE PROCEEDINGS: 

A mee t ing  o f  t h e  House Labor and Employment R e l a t i o n s  Committee 
was h e l d  on Wednesday, February  1 6 ,  1977,  a t  10:OO a.m. i n  Room 225 
of  t h e  S t a t e  C a p i t o l .  A l l  members w e r e  p r e s e n t .  

The f i r s t  b i l l  h e a r d  was HOUSE B I L L  700. The s p o n s o r  R e p r e s e n t a t i v e  
Brand e x p l a i n e d  t h a t  t h i s  b i l l  would f u r t h e r  p u r s u e  t h e  l e g i s l a t i v e  
i n t e n t  o f  e x e c u t i v e  r e o r g a n i z a t i o n .  It would p e n a l i z e  no one  e x c e p t  
t h o s e  wedded t o  t h e  s t a t u s  quo; s e e  p r e p a r e d  s t a t e m e n t .  B i l l .  G o s n e l l ,  
F i s c a l  A n a l y s t ' s  O f f i c e ,  t h e n  spoke.  T h i s  i s  a  c e n t r a l i z i n g  b i l l ;  
w e  need a  mechanism f o r  nonunion employees t o  b e  hea rd .  H e  s t r e s s e d  
t h a t  he  was n e i t h e r  a n  advoca te  n o r  an  opponen t ,  b u t  from t h e  f i s c a l  
v i e w p o i n t  t h e  s t a t e  d o e s  need t o  do something t o  g a i n  c o n t r o l  o v e r  
t h i s  s i t u a t i o n .  Duane Johnson t h e n  spoke.  H e  is  t h e  A d m i n i s t r a t o r  
o f  t h e  S t a t e  P e r s o n n e l  D i v i s i o n ,  Department of  A d m i n i s t r a t i o n .  H e  
s u b m i t t e d  a  "REVISED LEGISLATIVE REPORT". H e  s t a t e d  t h a t  t h e  b i l l  
r e p r e s e n t s  i n  p a r t  a n  e f f o r t  t h a t  h a s  gone on f o r  o v e r  a  y e a r  t o  
t r y  t o  c o n s o l i d a t e  t h e  f ragmented  p e r s o n n e l  f u n c t i o n s  of  t h e  s t a t e  
which a r e  e x t r e m e l y  c o s t l y  t o  t h e  t a x p a y e r  and a l s o  a r e  i n e f f i c i e n t .  
The b i l l  s p l i t s  o f f  t h e  c l a s s i f i c a t i o n  g r i e v a n c e s  f u n c t i o n  from t h e  
Board o f  P e r s o n n e l  Appea l s  and p u t s  it i n t o  a  board  e q u i v a l e n t  t o  t h e  
Merit System Counc i l .  I t  w i l l  a l s o  h e a r  EEO g r i e v a n c e s  s t a t e w i d e .  
The b i l l  c o n s o l i d a t e s  i n t o  one a r e a  many p e r s o n n e l  f u n c t i o n s  which 
a r e  c u r r e n t l y  b e i n g  d u p l i c a t e d .  J a c k  C r o s s e r ,  D i r e c t o r  o f  t h e  
Department of  A d m i n i s t r a t i o n ,  t h e n  spoke;  see p r e p a r e d  t e s t i m o n y .  
H e  s t r e s s e d  t h a t  m e r i t  p r i n c i p l e s  were n o t  b e i n g  done away w i t h ,  
t h e y  w e r e  m e r e l y  b e i n g  ex tended  t o  a l l  a g e n c i e s .  C o n t r a r y  t o  b ~ h a t  
some opponen t s  may i n f e r ,  t h e r e  i s  no r i s k  t o  f e d e r a l  f u n d i n g  i n  
t h e  proposed r e o r g a n i z a t i o n .  George A. L o s l e b e n ,  S t a f f  A t t o r n e y  
f o r  t h e  P e r s o n n e l  D i v i s i o n ,  Department o f  A d m i n i s t r a t i o n  t h e n  
t e s t i f i e d .  H e  d i s t r i b u t e d  a  handout  l a b e l e d  " E x h i b i t  A " ;  see 
a t t a c h e d  copy. T h i s  w i l l  c o n t i n u e  t h e  Merit System f u n c t i o n s  t o  
t h e  Department  o f  A d m i n i s t r a t i o n .  

The opponen t s  t o  HOUSE BILL 700 t h e n  t e s t i f i e d .  C l i f f o r d  T. 
McGil lvery ,  A d m i n i s t r a t o r  of  t h e  Merit System Counc i l  spoke f i r s t .  
H e  handed o u t  a p a p e r  e n t i t l e d :  "STANDARDS FOR A MERIT SYSTEM OF 
PERSONNEL ADMINISTRATION". H e  had t a l k e d  t o  t h e  C i v i l  S e r v i c e  
Advisor ,  who i n t e n d s  t o  submit  t h a t  b o d y ' s  comments i n  w r i t i n g  
t o  t h e  s p o n s o r s  o f  t h e  b i l l .  H e  t h e n  p o i n t e d  o u t  s e v e r a l  problems 
w i t h  t h e  b i l l .  Under S e c t i o n  1 of t h e  b i l l ,  t h e  F e d e r a l  a g e n c i e s  
do n o t  u n d e r s t a n d  what  " m e r i t  sys tem c o n t i n u e d "  means. S t a n  Gerke 
t h e n  spoke ,  r e p r e s e n t i n g  t h e  AFSCME-AFL-CIO; see p r e p a r e d  s t a t e m e n t .  
Tom S c h n e i d e r ,  E x e c u t i v e  D i r e c t o r  o f  t h e  Montana P u b l i c  Employees 
A s s o c i a t i o n  t h e n  spoke.  Over a  y e a r  ago  t h e  P e r s o n n e l  D i v i s i o n  d r a f t e d  
a g r i e v a n c e  p r o c e d u r e ,  b u t  d i d  n o t  implement it. Through p r e s e n t  
law t h e y  d o  have  t h e  r i g h t  t o  s e t  one up. Nothing s a y s  t h e  c u r r e n t  
Merit System i s  g o i n g  t o  be  expanded t o  anyone. The Board o n l y  
h a s  t h e  power t o  r e v i e w  i n  t h e  b i l l .  The c l a s s i f i c a t i o n ,  r e v i e w i n g  
and a p p e a l  f u n c t i o n s  would b e  i n  t h e  same Department.  H e  o b j e c t s  t o  this. 
The p r e s e n t  sys tem i s  p r o p e r  and h a s  worked v e r y  w e l l .  The Board 
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of Personne l  Appeals should s p l i t  t h e  f u n c t i o n  under t h e i r  own 
Board. Every reason t o  adopt t h e  b i l l  can be  done under t h e  
c u r r e n t  l a w .  Rep resen ta t ive  Lynch then spoke up, wishing t o  
go on r eco rd  a s  an opponent. The Appropr ia t ions  Subcommittee, 
which he c h a i r s ,  has  s t u d i e d  t h i s  a r e a .  

The sponsor  o f  House B i l l  700 then  r e f e r r e d  t h e  c l o s i n g  s t a t e m e n t s  
t o  M r .  Duane Johnson. One of t h e  b e s t  ways t o  k i l l  a p r o p o s a l ,  
M r .  Johnson s t a t e d ,  i s  t o  r a i s e  doubts  t h a t  can n o t  be  s u b s t a n t i a t e d .  
"Denver" h a s  had a  copy of t h e  b i l l ,  he admi t t ed ,  b u t  t h e y  had 
made no o f f i c i a l  comments a s  y e t  and he urged t h a t  t h e  committee 
t a k e  t h i s  i n t o  cons ide ra t ion .  This  i s  o n l y  a  r e a l i g n i n g  of  
r e s p o n s i b i l i t i e s ,  a  new board i s  - n o t  be ing  formed; t h e r e f o r e ,  it i s  
n o t  c r e a t i n g  a  new bureaucracy.  H e  f i n i s h e d  by s t a t i n g  t h a t  t h e  
Board of Personne l  Appeals had never  been s e t  up t o  be  an a p p e a l s  
board  and i f  t hey  cont inue  t o  perform t h e s e  d u t i e s ,  t h e y  w i l l  need 
a d d i t i o n a l  s t a f f .  Ques t ions  were then asked.  This  b i l l  w i l l  
r e q u i r e  funding ,  a l though  t h e  f i s c a l  n o t e  i s  n o t  a t t a c h e d  t o  t h e  
b i l l  y e t .  According t o  M r .  Schneider ,  t h e  Board of Personne l  
Appeals was e s t a b l i s h e d  t o  h e a r  appea l s  when t h e  a c t  was passed.  
The h e a r i n g  was c losed .  

HOUSE BILL 659  was then  heard.  Represen ta t ive  Lynch a s  c h i e f  sponsor  
of t h e  b i l l  exp la ined  t h a t  t h e  b i l l  a d d r e s s e s  t h e  problem t h a t  when 
a  p o l i c e  o f f i c e r  i s  i n j u r e d  t h a t  he should i n  f a c t  be p a i d  wh i l e  he 
is  r e c u p e r a t i n g  and should be ass igned  t o  l i g h t  duty .  I t  i s  a 
p r o t e c t i o n  b i l l  f o r  t h o s e  people.  Represen ta t ive  P o r t e r  p o i n t e d  
o u t  t h a t  t h i s  procedure  has  been fol lowed f o r  y e a r s  i n  B i l l i n g s .  
Stan Gerke, AFSCME, AFL-CIO, t hen  s t a t e d  t h a t  c o n t r a c t s  have 
recognized t h i s  around t h e  s t a t e  f o r  sometime, a l s o .  Gerald  Dunbar, 
Montana Ch ie f s  of P o l i c e  Assoc ia t ion ,  t hen  spoke. Montana has  needed 
t h i s  b i l l  f o r  sane .time; it i s  a  we l l -wr i t t en  b i l l .  H e  urged i t s  
passage.  There were no opponents t o  House B i l l  659.  Q u e s t i o n s  
followed. I t  was brought  o u t  t h a t  p r e s e n t  p o l i c y  depends on t h e  
m u n i c i p a l i t y  t h e  policeman i s  working i n .  I n  many a r e a s  t h e  
policeman has  t o  go on unemployment o r  workers '  compensation. 
Workers' Compensation would t a k e  c a r e  of  t h e  permanently d i s a b l e d  
person.  Th i s  b i l l  would n o t  f o r c e  t h e  p o l i c e  depar tments  t o  r e h i r e  
anyone. The hea r ing  was then  c losed .  

HOUSE JOINT RESOLUTION 4 7 ,  sponsored by Represen ta t ive  Kimble, was 
heard nex t .  See prepared  s ta tement .  The Environmental  Q u a l i t y  Counci l  
i n i t i a t e d  t h i s  r e s o l u t i o n .  A l e t te r  suppor t ing  t h i s  r e s o l u t i o n  was 
r ece ived  by Represen ta t ive  Kimble from M r .  Dave F u l l e r ,  Department 
of Labor and Indus t ry .  A r e p r e s e n t a t i v e  from t h e  Council  was a v a i l a b l e  
a t  t h e  meet ing t o  answer any q u e s t i o n s .  There were no f u r t h e r  
proponents.  There were no opponents. Q u e s t i o n s  followed. No f i s c a l  
no te  had been o rde red  f o r  t h e  r e s o l u t i o n  because no g r e a t  c o s t  had  
been a n t i c i p a t e d ;  however, t h e  chairman agreed  t o  o r d e r  one. 

HOUSE BILL 6 9 0  was t h e  l a s t  b i l l  t o  be heard.  The sponsor ,  
Represen ta t ive  Ramirez, exp la ined  t h a t  t h i s  b i l l  concerned d i s -  
q u a l i f i c a t i o n  from b e n e f i t s  under t h e  Unemployment Compensation 
Act. The b i l l  makes one b a s i c  change. Under p r e s e n t  law, i f  t h e  
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unemployed person has  f a i l e d  t o  e i t h e r  apply f o r  o r  accep t  
s u i t a b l e  work, t hen  he i s  d i s q u a l i f i e d .  The d i s q u a l i f i c a t i o n  
pe r iod  i s  t h a t  t i m e  he r e f u s e s  p l u s  up t o  two t o  f i v e  more 
weeks. There  i s  no change t o  t h i s  law. S u i t a b l e  work i s  
de f ined  a s  work f o r  which t h e  r e c i p i e n t  i s  p h y s i c a l l y  a b l e  and 
menta l ly  q u a l i f i e d  t o  perform. That  r u l e  i s  n o t  changed, I n  
de te rmin ing  what i s  s u i t a b l e  work, t h e r e  a r e  a  nunlber of  o t h e r  
f a c t o r s  t aken  i n t o  account .  These f a c t o r s  w i l l  n o t  be changed 
e x m p t  two: l e n g t h  of  unemployment and p rev ious  ea rn ings .  T h i s  
b i l l  would set up a s t a n d a r d  f o r  l e n g t h  of  unemployment and 
amount of p rev ious  e a r n i n g s  s o  t h a t  t h e  l onge r  t h e  person i s  
unemployed t h e  less d e s i r a b l e  from a n  economic s t a n d p o i n t  t h e  
job he  could  t a k e  should  be.  The longe r  a  person i s  unemployed 
t h e  more impor tan t  it i s  t o  g e t  him back t o  work. Th i s  
amendme~t would g i v e  a  d e f i n i t e  breakdovm of  how soon he shou ld  
s t a r t  s eek ing  a  less a t t r a c G i v e  job. Rod Wilson, B i l l i n g s  Chamber 
of Commerce, t henspoke .  He i s  i n  f avo r  of  t h e  philosophy of 
t h e  b i l l .  I t  would b r i n g  encouragement t o  t hose  who a r e  un- 
employed, t o  seek  work r a t h e r  t han  w a i t  o u t  t h e  e n t i r e  unemploy- 
ment pe r iod .  F o r r e s t  Boles ,  Montana Chamber a f  Commerce, spoke 
nex t .  Th i s  would h e l p  r e l i e v e  p r e s s u r e  on t h e  unemployment fund.  

The opponents  t o  House B i l l  690  spoke. F i r s t  was M r .  Fred B a r r e t t ,  
Employment S e c u r i t y .  H e  f e e l s  t h a t  t h e  b i l l  does  n o t  do what it 
is  in tended  t o  do. Under t h e  p r e s e n t  c r i te r ia ,  a person i s  d i s -  
q u a l i f i e d  because  he  does n o t  a c c e p t  a  job which i s  e q u a l  t o  t h e  
p r e v a i l i n g  wage rate. Under t h i s  b i l l ,  t h i s  would be  changed. 
This  l e g i s l a t i o n  would make h i s  job more d i f f i c u l t  and confus ing .  
J i m  Murry, Montana S t a t e  AFL-CIO spoke nex t .  There i s  a problem 
w i t h  t h e  b i l l  i n  t h a t  it i s  i n  c o n f l i c t  wi th  t h e  U.  S. Department 
of  Labor p o l i c y  concerning p r e v a i l i n g  wages. T h i s  measure could  
very w e l l  open t h e  door f o r  employer abuse of  t h e  minimum wage 
law. C a r r i e d  t o  t h e  extreme t h i s  b i l l  would a l low an employer t o  
h i r e  t h e  employee back a t  75% of  h i s  o r i g i n a l  wage, a f t e r  a p e r i o d  
of t ime.  I f  t h e  employee r e f u s e s  t o  come back t o  work, he would 
be d i s q u a l i f i e d  from b e n e f i t s .  He r e i t e r a t e d  t h a t  t h e  fund i s  n o t  
broke because of  i n c r e a s e d  b e n e f i t s ;  r a t h e r  it i s  broke because 
o f  t h e  economy. 

The sponsor  t h e n  c lo sed .  He exp res sed  d i sconten tment  w i th  M r .  
B a r r e t t  f o r  n o t  having come t o  him p r e v i o u s l y ,  knowing a s  he d i d  
t h a t  t h e r e  w e r e  problems wi th  t h e  b i l l .  He f e e l s  t h a t  t h e  s ta te  
needs t o  b u i l d  some k ind  of i n c e n t i v e  i n t o  t h e  law f o r  unemployed 
persons  t o  g e t  back t o  work. He expressed  w i l l i n g n e s s  t o  work 
wi th  t h e  committee on t h e  t e c h n i c a l  problems of  t h e  b i l l .  Q u e s t i o n s  
were t h e n  asked.  

The committee then went i n t o  e x e c u t i v e  s e s s i o n  and cons idered  t h e  
foll.owing b i l l s :  

HOUSE JOINT RESOLUTION 47  - Represen ta t ive  Baeth moved it DO PASS;  
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Represen ta t ive  Will iams seconded it. Discuss ion  took p l a c e .  
Represen ta t ive  Turner was opposed t o  t h e  r e s o l u t i o n .  Re- 
p r e s e n t a t i v e  Baeth withdrew h i s  motion. I t  was agreed  t o  
postpone a c t i o n  on t h e  r e s o l u t i o n  u n t i l  a f i s c a l  n o t e  could  
be completed. 

HOUSE B I L L  331 - Represen ta t ive  Lynch moved t h a t  it DO NOT PASS; 
Represen ta t ive  Baeth seconded t h e  motion. Discuss ion  took  
p l a c e  and t h e  q u e s t i o n  was then  c a l l e d  f o r .  Motion c a r r i e d  
wi th  Represen ta t ives  E l l e r d ,  Turner ,  Wyrick, P o r t e r  and S i v e r t s e n  
opposed. 

HOUSE BILL  319 - A motion was made and seconded t h a t  it DO PASS 
AS AMENDED. Motion ca r r i ed  wi th  Represen ta t ive  E l l e r d  opposed. 

HOUSE BILL 296 - A s t r a w  vo te  was taken  t o  de te rmine  whether  o r  
n o t  t h e  committee would accep t  it i f  amended t o  r ead  "may" i n s t e a d  
of " s h a l l " .  Represen ta t ive  Kimble informed t h e  committee t h a t  
t h e  sponsor w a s  n o t  i n  f avo r  o f  t h i s  amendment. A motion o f  DO 
NOT PASS was made and seconded. Motion c a r r i e d ,  wi th  Representa-  
t i v e s  Lynch, Dassinger  and Kimble opposed. 

HOUSE J O I N T  RESOLUTION 25 - Chairman Kimble announced t h a t  t h e  
c h i e f  sponsor  would be opposed t o  any amendments t o  t h e  r e s o l u t i o n .  

Represen ta t ive  Lynch then  moved t h a t  it DO NOT PASS; R e p r e s e n t a t i v e  
Baeth seconded t h e  motion. Motion c a r r i e d  unanimously. 

HOUSE BILL 370 - Thi s  b i l l  had been moved back t o  committee on t h e  
assumption t h a t  amendments would be submi t ted .  Nothing had been 
rece ived .  It was e l e c t e d  t o  g i v e  t h e  proponents  and opponents 
one more l e g i s l a t i v e  day t o  work t h e  amendments o u t .  

HOUSE BILL 458 - Represen ta t ive  Lynch moved DO NOT PASS; Repre- 
s e n t a t i v e  Dassinger  seconded t h e  motion. Discuss ion  took p l a c e .  
Represen ta t ive  E l l e r d  moved t o  amend t h e  b i l l  t-o 558. Representa-  
t i v e  Porter seconded the motion .  Further d i s c u s s i o n  occur red .  
The q u e s t i o n  w a s  c a l l e d  f o r  on t h e  motion t o  amend t h e  b i l l .  The 
motion f a i l e d  w i t h  Represen ta t ives  Brand, Lynch, Dass inger ,  Baeth ,  
Kanduch and Teague opposed. Represen ta t ives  P o r t e r ,  Wyrick, E l l e r d  
and Turner  were i n  f a v o r  o f  t h e  motion. The o r i g i n a l  motion w a s  once 
aga in  b e f o r e  t h e  committee. Represen ta t ive  E l l e r d  made a s u b s t i -  
t u t e  motion t h a t  House B i l l  458 DO PASS. Ques t ion  was c a l l e d  f o r  
and t h e  motion f a i l e d ,  wi th  Represen ta t ives  Teague, Brand, Lynch, 
Dassinger ,  Baeth,  Williams and Kanduch opposed and R e p r e s e n t a t i v e s  
P o r t e r ,  E l l e r d ,  Wyrick, Turner  and S i v e r t s e n  i n  f avo r .  The 
o r i g i n a l  q u e s t i o n  was then  c a l l e d  f o r  and t h e  v o t e s  on t h e  
p rev ious  motion w e r e  swi tched.  The motion of DO NOT PASS c a r r i e d .  

SENATE BILL 1 4 1  - Represen ta t ive  Lynch moved t o  CONCUR; Represen- 
t a t i v e  Brand seconded it. Motion c a r r i e d  unanimously. 



Page 5 February 1 6 ,  1977 

HOUSE BILL 582 - Representat ive Feda had worked o u t  some 
amendments; s e e  copy. The amendments were moved and seconded. 
Motion c a r r i e d  unanimously. It was moved and seconded t h a t  t h e  
b i l l  DO PASS AS AMENDED. Motion c a r r i e d  with Representat ive 
E l l e r d  opposed. 

HOUSE B I L L  581 - Representat ive Dassinger moved t h a t  it DO PASS; 
Representa t ive  Baeth seconded the  motion. Motion c a r r i e d  with 
Representa t ive  E l l e r d  opposed. 

HOUSE BILL 670  - The chairman was a l s o  chief  sponsor of t h i s  
measure. He suggested t h a t  t h e  b i l l  be l e f t  i n  committee i n  
view of t h e  f a c t  t h a t  a l l  of t h e  p a r t i e s  involved had agreed 
t h a t  noth ing  should be done about t h i s  mat ter  during t h i s  
s e s s i o n  of  t h e  Leg i s l a tu re .  A l l  members were i n  agreement that  the 
b i l l  remain i n  committee. 

Representa t ive  Menahan presented a  proposed committee b i l l .  Via 
r o l l  c a l l  vote  l a t e r  t h a t  day t h e  committee approved i t s  d r a f t i n g .  

Meeting was adjourned. 

Sec re ta ry  




