
J U D I C I A R Y  CO?ilMITTEE 
F e b r u a r y  15 ,  1977 

The r e g u l a r l y  schedu led  mee t ing  of  t h e  House J u d i c i a r y  Committee 
was c a l l e d  t o  o r d e r  i n  room 4 3 6  of t h e  C a p i t o l  B u i l d i n g ,  He lena ,  
Montana, a t  7:30 a.m. Chairman Scu1l.y p r e s i d e d .  A l l  members 
w e r e  p r e s e n t  w i t h  t h e  e x c e p t i o n  o f  R e p r e s e n t a t i v e s  Roth and 
S e i  f e r t .  

BILLS SCHEDULED FOR HEARING WERE House R i l l s  782, 719, 720, 734,  
751., 533 and H o u s e  J o i n t  Resolut . ion 63. 

HOUSE BILL # 782:  
REPRESENTATIVE RAMIKEZ, DISTRICT gb4 :  
T h i s  h i l l  p rov ides  f o r  o f f s e t  o f  damages i n  a p e r s o n a l  i n j u r y  o r  
wrorrqfu'l d e a t h  a c t  i o n  by t-he amo1rn:- of. I 3 e n e f i . t ~  t:o he p a j d  from 
c e r t a i n  s o u r c e s  and a l s o  p r o v i d e s  t h a t  e v i d e n c e  o f  r e m a r r i a g e  of 
a s u r v i v i n g  spouse  i s  a d m i s s i b l e  i n  a wrongfu l  d e a t h  a c t i o n .  
The jury i :; never  i:o ld  of any o t h o -  1 x : n e l i t s .  '1.1, wou1.d pr0Vide  
t h a t  a t  t h e  end o f  t h e  t r i a l  t h e  judge  would t h e n  b e  a b l e  t o  
d e d u c t  t h e s e  b e n e f i t s  from t h e  amount of  t h e  award. There  w i l l  
b e  no s u b r o g a t i o n  r i q h t s .  H e  e x p l a i n e d  what b e n e f i t s  would be 
e x c l u d e d  under  t h i s  b i  11-. 

THE HEARING CLOSED ON HOUSE BILL 782: 
4' - -  I 

THE FJEARING QPENEL? CJJ ROUSE BILLS 71 9 and 720 r 
REPRESENTATIVE MELOY, DISTRICT #29 :  
I wou1.d l i k e  t o  take t h e s e  two b i l l s  t o g e t h e r .  They concern  
t r a v e l  and p e r  diem e x p e n s e s ,  and a r e  mere ly  to c l a r i f y  and make 
them conform t o  t h e  remain ing  s t a t u t e s .  They a r e  n o t h i n g  more 
t h a n  a recod. i f ica t ic ;n  and c e n t r a l i 7 a t i o n  of t h e  t r a v e l  expense  
s t a t u t e s .  On page 6 ,  l i n e  9 o f  NB 719, t h e  number 59-807 s h o u l d  
r e a d  59-801. Also ,  on page 20, l i n e  11, t h e r e  i s  a new s e c t i o n  
amending t h e  t i t l e .  There  is a l s o  a m i s t a k e  o n  page 20,  l i n e  1 0 .  

DOYLE SAXBY, DEPUTY ADYINIST-RATOR, DEPARTPIEi'JT OF ADYINIST-RATION : 
I would s u p p o r t  t h e  b i l l s .  Concerning t h e  t r a v e l  e x p e n s e  and t h e  
p e r  diem, i f  w e  g e t  them on t h e  same b a s i s ,  t h e  d e p a r t m e n t  d e f i n i t e l y  
s u p p o r t s  t h e  b j  11-s. ,He p r e s e n t e d  a copy of t e s t i m o n y  t o  t h e  commil-tee, 

THE HEARING CLOSED ON HOUSE BILLS 719 and 720.  

THE HEARING OPENED ON HOUSE BILL 533. 
REPRESENTATIVE ERAND,  C H I E F  SPONSOR cou1.d n o t  attend, s o  co-sponsor  
REPRESENTATIVE KEYSEK spoke and p r e s e n t e d  t h e  h i l l  t o  t h e  commii.t:ee. 
The problem w i t h  t h e  b i l l  i s  t h a t  t h e y  p r o b a b l y  s t u c k  it i n  t h e  
wrong s e c t i o n .  W e  have c a s e s  i n  which it i s  j u s t  n e g l i g e n c e  t h a t  
t h e y  have  an  a c c i d e n t ,  you d o n ' t  want t o  c h a r g e  them w i t h  r e c k l e s s  
d r i v i n g ,  because  t h a t  i s  t o o  d r a s t i c .  I n  many i n s t a n c e s  it i s  n o t  
a r e c k l e s s  d r i v i n g  a c t ,  b u t  o n l y  a v i o l a t i o n  of  t h e  law. T h i s  b i l l  
a d d r e s s e s  an a r e a  t h a t  we need and c a n  u s e ,  a lesser c h a r g e  t h a t  w e  
need i n  some c a s e s .  
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PRT)PO!.4ENT , SERGl:kl\i'l' ,">TOI,I,i1TI $2 , MC)NrL'ANA IIIGHWAY PATROL : 
W e  have  a  b a s i c  speed law,  f a i l u r e  t o  d r i v e  i n  a  c a r e f u l  and  
p r u d e n t  manner. T h i s  i s  a l m o s t  a lways  used  i n  t h e  c a s e  o f  
e x c e e d i ~ g  t h e  speed l i m i t .  H e  d i s c u s s e d  t h e  r e a s o n s  f o r  t h i s  
and how it might  a f f e c t  i n s u r a n c e  premiums, c a u s i n g  them t o  r i se  
f o r  t h e  urider 2 5  aye  hracket  . Wcl. s a i d  h e  would n o t  l i k e  t o  sec 
t h e  b a s i c  speed  law expanded t o  i n c l u d e  t h i s  lesser c h a r g e .  

REPRESENTATIVE ICEYSER e x p l a i n e d  t h e  b a s i c  speed  law and t h e  b a s i c  
speed  v i o l a t i o n .  

THE HEARING CLOSED ON i3QUSE BILL # 5 3 3  : 

THE HEARIldG OPENED ON J ~ O U S E  BILL H'/ 3 4 :  
REPRESEI\TTATIVE BURNE'IIT , DISTRICT #I/ 1 : 
The r e a s o n  for t h i s  b i l l  was because  I g o t  a l e t t e r  from a  man 
and h i s  w i f e  whose c2auyhtc:r had J ~ c c \ n  l c i l l ed  by a d r u n k  d r j - v c r ,  
I f e e l  t h e r e  h a s  t o  be some way t o  g e t  t h e s e  p e o p l e  off t h e  r o a d .  
T h i s  b i l l  changes  t h e  law s o  t h a t  t h e y  have  t o  spend o n e  y e a r  
o f  i n c a r c e r a t i o n  if c o n v i c t e d  of homicide  i n  c o n n e c t i o n  w i t h  d r i v i n g  
a  v e h i c l e  w h i l e  i n t o x i c a t e d .  

The q u e s t i o n  was r a i s e d ,  what  would you do w i t h  a l l  of  t h e  p e o p l e  
c o n v i c t e d ,  s i n c e  the -  ~ > r i s o n + b s  f u l l  now. Then f o l l o w e d  g e n e r a l  - , 
d i s c u s s i o n  a b o u t  t h i s ,  

THE HEARING CLOSED ON HOUSE BILL #734e 

THE HEARING OPiZNED ON HOUSE BILL #751: 
REPRESENTATIVE IALDRON , DISTRICT # 97 : 
T h i s  b i l l  would p r o h i b i t  a  p e r s o n  c o n v i c t e d  t w i c e  i n  3 y e a r s  of 
i s s u i n g  a  bad check from m a i n t a i n i n g  a  c h e c k i n g  a c c o u n t  i n  t h e  
s t a t e  of  Montana. I n  my o p i n i o n ,  i f  you c a n ' t  open a c h e c k i n g  
a c c o u n t  it i s  p r e t t y  hard t o  i s s u e  a  bad check .  However, t h e r e  
s h o u l d  b e  a  t ime  l i m i t .  I f  c o n v i c t e d ,  w i t h  t h i s  b i l l ,  you would 
a u t o m a t i c a l l y  l o s e  your  ~ r i v i l e q e  t o  open a  check inq  a c c o u n t .  TJxere 
was some q u e s t i o n  abou t  it b e i n q  u n c o n s t i t u t i o n a l  w i t h  f e d e r a l  banks  

Then f o l l o w e d  d i s c u s & i o n  a b o u t  banks ,  b a n k i n q ,  checks  and c h e c g i n q  
a c c o u n t s ,  t h e  f a c t  t h a t  it miqh t  no he  c o n s t i t u t i o n a l ,  e tc .  

THE HEARING CLOSED ON HOUSE BILL #751: 

THE HEARIYG OPENED ON TJOUSE J O I N T  RESOLUTION 4 6 3 :  
REPRESENTATIVE HOLMES, DISTRICT #67:  
The Montana J u s t i c e  P r o j e c t  h a s  s t u d i e d  f o r  two y e a r s  t h e  f o l l o w i n g  
a r e a s  t h a t  w e  were concerned a b o u t ,  law enforcement ,  c o u r t s ,  c o r -  
r e c t i o n s ,  i n f o r m a t i o n  s y s t e m s ,  and community c r i m e  p r e v e n t i o n .  
She showed t h e  committee a  s t a c k  of  books t h a t  a r e  t h e  r e s u l t  o f  
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t h e  s t u d i e s  comple ted .  T h i s  b i l l  w i l l  c r e a t e  t h e  c r i m i n a l  j u s t i c e  
l e g i s l a t i v e  d r a f t i n g  commissi.on t o  d e s i g n  a n  i n t e g r a t e d  c r imina l .  
j u s t i c e  sys tem based on s t a n d a r d s  recommended by t h e  Montana J u s t i c e  
P r o j e c t .  They would t h e n  p r e s e n t  a  m a s t e r  p l a n  t o  t h e  4 6 t h  l e g i s -  
l a t u r e ,  al-ong w i t h  specifi cr legi  s l a t  i-on t o  i m ! ~  l e ~ u e n t  -::ha p l a n ,  
The members of  t h e  commission w i l l  c o n s i s t  of  9 member o f  t h e  c r i m e  
c o n t r o l  b o a r d ,  6 membcrs of  t h e  1-ccr is la ture  t o  he chosen  by the 
l e a d e r s h i p ,  incSuding 3 from each p a r t y ,  and '1  members t o  b e  
a p p o i n t e d  by t h e  g o v e r n o r ,  i n c l u d i n g ;  a  r e p r e s e n t a t i v e  of  t h e  
Montana t7ud4cia l .  P I - a n r ~ i i l g  c o u n c i l ,  a r ep res~~:S , , i t ivc  o f  t h e  c x e c u t j v e  
b r a n c h  o f  t h e  s t a t e  government w i t h  s p e c i a l  q u a l i f i c a t i o n s  i n  c r i m i n a l  
j u s t i c e ,  an educ:at:or w i  th c r e d e n t i a l s  i n  c r i m i n o l o g y  o r  law,  and 
a  s e r v i c e  p r o v j  d c r  w-ith p r a c t i  c ; ~  l cr,pc?r iencc: i n  communi ty-based 
c o r r e c t i o n s ,  d i v e r s i o n ,  or r e h a b i l i t a t i o n  who i s  a  member oi t h e  
Youth J u s t i c e  Advisory  C o u n c i l ,  and 1 p e r s o n  w i t h  p r a c t i c a l  
e x p e r i e n c e  am3 ar;3-t:c--rlate t_rair:r_ilq i n  2. 7.w ei-~Lc-~ucerne~il: or crjmil-tal 
p r o s e c u t i o n .  

T h e r e  h a s  been a  l o t  of cri t icism of t h e  Montana J u s t i c e  P r o j e c t ,  
m o s t  o f  it u n j u s t i f i e d .  The board  of  crime c o n t r o l  d o e s  n o t  have  
l e g i s l a t i v e  a u t h o r i . t y ,  We f e e l  t h i s  is t h e  b e s t  way t o  g e t  a  m a s t e r  
p l a n .  What t h i s  b i l l  d o e s  i s  s e t  up a  l e g i s l a t i v e  d r a f t i n g  c o u n c i l .  
The board  of c r ime  c o n t r o l  tgould be t h e  s t a f f  and t h e  l e g i s l a t i v e  
c o u n c i l  would he i t s  l a w y e r s  and t h u s  e v e r y t h i n g  wou%d be c o r r e l a t e d .  
There  would he c o n t i n u i n g  c o n s u l t a t i o n  w i t h  t h e  Board o f  Crime 
C o n t r o l ,  t h e  Montana L T ~ ~ d i c i a l  PI-anning C o u n c i l ,  t h e  Youth Justice 
Advisory  C o u n c i l ,  The Department  of I n s t i t u t i o n s ,  and t h e  Department  
of S o c i a l  and R e h a b i l i t a t i o n  S e r v i c e s ,  t h e  Department  o f  J u s t i c e ,  
and t h e  Board of Pardons.  

REPRESENTATIVE RAMIREZ, CO-SPONSOR O F  THZ BILL: 
I have  somewhat d i f f e r i n g  v iews from P o l l y ,  but; I a g r e e  w i t h  h e r  
w h o l e h e a r t e d l y  on t h e  b i l l .  T h i s  bill w i l l  g i v e  u s  t w o  y e a r s  t o  work 
on t h i s .  

RAY STEWART, ADMINISTRATOR O F  THE SUPREME COURT: 
The c o u r t  commends Rppresenta  t i v e  fIolmes f o r  4 i g g i n g  i n t o  this, .  
The two a r e a s  t h a t  t h i s  commission would d e a l  w i t h  r e p r e s e n t  o n l y  
a b o u t  1 7 %  of t h e  t h i n g s  t h e  c o u r t  w i l l  d e a l  w i t h  i n  Montana. 

PROPONENT, LEE TOPACK, HRJI-AFL-CIO: 
I a g r e e  w i t h  t h e  c o n c e p t  o f  t h i s  b i l l .  The o n l y  t h i n g  t h a t  I migh t  
recommend i s  t h a t  I would c e r t a i n l y  l i k e  t o  see e i t h e r  a n  i n m a t e  o r  
a  former  o f f e n d e r  on t h e  committee.  

GERALD DUNBAR, MONTANA POLICE CHIEFS ASSOCIATION: 
I am b o t h  a  proponent  and opponent .  I was invo3.ved i n  t h i s .  I 
have  s e v e r a l  t h i n g s  t h a t  I t h i n k  t h i s  b i l l  d o e s  n o t  c o v e r .  There  
i s  no r e p r e s e n t a t i o n  from law enforcement .  I f e e l  t h e y  s h o u l d  have 
a  g r e a t  i n p u t  i n t o  t h i s  t y p e  o f  committee.  The c o r r e c t i o n s  t a s k  
f o r c e  was t h e  t o u g h e s t  i n  t h e  s t u d i e s  w e  d i d .  
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CHUCK O ' RlCJ LLS' , ;"IOM'J!/!NI~ J US'I'1C.L J !tULI.i<~.,T : 
I d o n ' t  a g r e e  t h a t  a n o t h e r  g roup  i s  needed.  I d o  a g r e e  w i t h  t h e  
c o n c e p t  t h a t  t h e s e  t h j n y s  have t o  be implemented b u t  I t h i n k  t h e  
Board o f  C r i m e  C o n t r o l  i s  t h e  pl?.ce t o  have  t h i s  done .  

REPKESEN'J'ATIVE HC)I,MI,S : 
I n  c l o s i n g ,  I would l i k e  t o  s a y  t h a t  t h i s  g r o u p  would b e  making 
s t r u c t u r a l .  chanyes  i n  t h e  systerp, TI: would be p r o p o s i n g  l e g i s l a t i o n  
that-, no other body r r i r 1  do excep t  t.11~- l e g i s l a t u r e .  She d i s c u s s e d  
t h e  v a r i o u s  s t u d i e s  t h a t  had been done. 

THE HEARING CLOSED 011 HOUSE 381Nti' RESOLUTION 6 3 .  

The r n c e t j ~ ~ g  adjuurnc:ci a t  8 . 5 0  a . n t .  




