
JUDICIARY COMMITTEE 
February 1 4 ,  1977 

The r e g u l a r  meeting of t h e  House J u d i c i a r y  Committee was he ld  a t  
8:00 a.m. i n  room 436 of t h e  C a p i t o l  Bui ld ing ,  Helena,  Montana 
on Monday, February 1 4 t h  w i t h  Chairman S c u l l y  p r e s i d i n g .  A l l  
members w e r e  p r e s e n t  excep t  Represen ta t ive  Teague. 

SCHEDULED FOR HEARING WERE HOUSE BILLS 273, 343, 451, 6 8 5 ,  713, 
and 718. 

HOUSE BILL #713: 
REPRESENTATIVE RAMIREZ, DISTRICT #64: 
Th i s  b i l l  w a s  recommended by t h e  Montana Bar Assoc i a t i on  and 
would p e r t a i n  mos t ly  t o  l a r g e  l and  t r a n s a c t i o n s .  I t  would s i m p l i f y  
t r a n s a c t i o n s  i n  l and  by provid ing  t h a t  anyone having t h e  cha in  of 
r e c o r d  t i t l e  t o  land  which i s  unbroken f o r  a t  l e a s t  30 y e a r s  has  
a marke tab le  r eco rd  t i t l e  t o  t h e  land .  When a  t i t l e  i s  examined 
t h e y  w i l l  go  back through a l l  of t h e  t i t l e  t r a n s a c t i o n s  by reviewing 
an a b s t r a c t .  I t  i s  neces sa ry  t o  go back c l e a r  t o  t h e  beginning 
of  t h e  t i t l e  and b r i n g  it up t o  d a t e .  What t h e  act  i s  des igned  t o  
do i s  t o  l i m i t  t h e  t ime.  T h i s  k ind  has  been enac t ed  i n  a  couple  
of s t a t e s .  What t h i s  does  t o  e l i m i n a t e  t h i s  problem i s  t o  f i x  a  
l e n g t h  o f  t ime.  I f  a  t i t l e  can be t r a c e d  back 30 y e a r s  it i s  
cons ide red  marketable .  Th i s  a c t  pe rmi t s  t h e  f i l i n g  of a  c la im.  
They would have t o  r eco rd  t h a t  i n t e r e s t  each 30 y e a r s .  

It does  n o t  a f f e c t :  
1. easements 
2 .  u s e  r e s t r i c t i o n s  

* 

3. wa te r  r i g h t s  
4 .  m ine ra l  i n t e r e s t s  
5. any i n t e r e s t  c la imed by t h e  United S tates 
6. t imber  
7. conse rva t ion  easements.  

I t  i s  t h i s  t ype  of d e f e c t  t h i s  i s  designed t o  e l i m i n a t e .  It would 
cut down t h e  expense i f  an e r r o r  i s  found. The t i t l e  i s  c l e a r e d  f o r  
a  30 yea r  pe r iod .  

A copy of  t h e  s t a t emen t  from t h e  Montana Bar Assoc i a t i on  T i t l e  
S tandards  Committee i s  a t t a c h e d .  A f t e r  a  s h o r t  q u e s t i o n  and answer 
p e r i o d  t h e  hea r ing  c lo sed  on House  ill #713. 

THE HEARING OPENED ON HOUSE BILL  #718: 

REPRESENTATIVE MELOY, DISTRICT #29: 
Th i s  b i l l  i s  concerned wi th  s t a n d a r d i z i n g  t r a v e l  expenses pa id  
from p u b l i c  funds  by s t a t e  governmental e n t i t i e s ,  e x c e p t  t h e  
l e g i s l a t i v e  branch.  He went on t o  e x p l a i n  i n  more d e t a i l  t h e  
p a r t s  of t h e  b i l l ,  such a s  removal, r a t i n g ,  s a l a r i e s ,  expenses ,  
suspens ion ,  e t c .  H e  mentioned t h a t  on page 4 ,  l i n e  7 ,  concerning 
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$ 2 5  p e r  day  f o r  performance  of  d u t i e s .  However, a s  y e t ,  t h e s e  r u l e s  
have  n o t  been adop ted .  H e  a l s o  ment ioned t h a t  t h e  board  o f  r e g e n t s  
and board  o f  e d u c a t i o n  d o  n o t  come under  t h e  A d m i n i s t r a t i v e  Procedure  
A c t .  

There  w e r e  no  o t h e r  p r o p o n e n t s  and no opponen t s .  

REPRESENTATIVE HAND: 
What i s  d e c l a r a t o r y  r u l i n g .  

CHAIRMAN SCULLY: 
A p o s i t i o n  p a p e r  on how t h e  d e ~ a r t m e n t  w i l l  i n t e r ~ r e t  a   articular 
a u e s t i o n .  H e  s t a t e d  t h a t  t h e  c i t i z e n  p a r t i c i p a t i o n  law was p a s s e d  
i n  1975. 

There  w e r e  no  o t h e r  q u e s t i o n s ,  and t h e  h e a r i n g  c l o s e d  on HB 718.  

THE HEARING OPENED ON HOUSE BILL #451:  
REPRESENTATIVE LIEN, DISTRICT #49:  
The b i l l  i s  concerned  w i t h  t h e  f e e s  f o r  p r e p a r a t i o n  of  e n v i r o n m e n t a l  
impac t  s t a t e m e n t s  by DNR on a p p l i c a t i o n s  f o r  p e r m i t s  under  t h e  
Montana Water Use A c t ,  t o  d e t e r m i n e  t h e  maximum f e e  p a y a b l e  and t o  
c o n t r a c t  w i t h  a p p l i c a n t s  f o r  payment o f  f e e s .  The p r e s e n t  law s a y s  
t h a t  i f  t h e y  a r e  n o t  used  t h e y  have  t o  be  r e t u r n e d .  

PAT HOOKS, ATTORNEY FROM TOWNSENT, INTAKE WATER COMPANY: 
The s t a t e m e n t  p r o v i d e s  t h a t  when t h e  a p p l i c a t i o n  i n v o l v e s  t h e  u s e  
o f  o v e r  10 ,000  a c r e  f e e t  and when a n  e n v i r o n m e n t a l  impact  s t a t e m e n t  
h a s  t o  h e  s u b m i t t e d .  The f e e  s c h e d u l e s  a r e  n o t  changed,  t h e  g u t s  
o f  t h e  changes  a r e  on page 3 and 4 .  The d e p a r t m e n t  may c o n t r a c t  
w i t h  an  a p p l i c a n t  by agreement  t h e  e s t i m a t e d  c o s t  o f  any f a c i l i t y  
f o r  p u r p o s e s  of  computing t h e  amount of t h e  f e e ,  and  t h e  development  
of  i n f o r m a t i o n ,  e tc .  The c o s t  of  t h e  c o n t r a c t  w i l l  be  deduc ted  
from t h e  f e e .  

I n  s u b - s e c t i o n  ( 3 )  o f  s e c t i o n  R .  t h i s  i s  a  new s e c t i o n ,  i s  c o m p l e t e l y  
d i s c r e t i o n a r y  and t h e  r e s p o n s i b i l i t y  o f  t h e  impact  s t a t e m e n t  i s  on 
t h e  depar tment .  

WARD SIIANAHAN, DREYER BROTHERS, I N C  . : 
I w i s h  t o  amend t h e  b i l l .  H e  s u b m i t t e d  a  copy of  t h e  p roposed  
amendments t o  t h e  commit tee ,  ( a t t a c h e d )  t o  p r o v i d e  f o r  b o t h  t y p e s  
of c e r t i f i c a t e s  i n  t h e  w a t e r  u s e  a c t  where r e f e r e n c e  i s  made t o  
t h e  S i t i n g  A c t .  

LAWRENCE SEARLE, DEPARTMENT OF NATURAL RESOURCES: 
W e  a r e  i n  s u p p o r t  o f  t h i s  b i l l .  We f e e l  t h e  d e p a r t m e n t  may have  t h i s  
a u t h o r i t y  a l r e a d y  b u t  f e e l  it s h o u l d  b e  made by law. 

PAT SMITH, NORTHERN PLAINS RESOURCES COUNCIL, OPPONENT: 
W e  a r e  opposed t o  l e t t i n g  a n  a p p l i c a n t  h e l p  i n  t h e  p r e p a r a t i o n  of 
t h e  impac t  s t a t e m e n t .  H e  d i s c u s s e d  t h e  i n t e n t  o f  t h e  env i ronmenta l  
a c t  i n  some d e t a i l .  
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REPRESENTATIVE ROTH a s k e d  o f  M r .  S e a r l e .  Do you f e e l  your  
d e p a r t m e n t  w i l l  b e  less s l a n t e d  t h a n  i n d u s t r y .  

W e  f e e l  t h a t  t h e  Department  o f  N a t u r a l  Resources  w i t h o u t  a  
monetary  i n t e r e s t  would s t a n d  a b e t t e r  chance  of  d o i n g  a b e t t e r  
job .  

There  w e r e  no  o t h e r  p r o p o n e n t s  o r  opponen t s ,  and t h e  h e a r i n g  
c l o s e d  on House B i l l  451. 

THE HEARING OPENED ON HOUSE BILL #343:  

REPRESENTATIVE CONROY, DISTRICT #58:  
T h i s  i s  a n  amendment t o , e x i s t i n g  l a w .  H e  went on t o  e x p l a i n  t h e  
b i l l  and g a v e  a n  example of  h i s  a r e a  n e e d i n g  t h e  amendment. 

PROPONENT, CHARLES LUNDBERG, BIG HORN CANYON HIGHWAY ASSOCIATION: 
H e  p r e s e n t e d  a p r e p a r e d  s t a t e m e n t  t o  t h e  committee o f  h i s  
t e s t i m o n y .  (copy a t t a c h e d )  H e  went  on and t o l d  o f  a s i t u a t i o n  
i n  h i s  a r e a  i n  which a s  soon a s  a c o n t r a c t  i s  l e t  a n  i n j u n c t i o n  
i s  f i l e d .  H e  t a l k e d  a b o u t  t h e  m a s t e r  p l a n  o f  t h e  T r a n s p a r k  Road, 
which w i l l  b e  9.6 m i l e s  and c o s t  $100,000. 

PROPONENT, DENNIS LIND, BIG HORN CANYON HIGHWAY ASSOCIATION: 
T h i s  b i l l  i s  mere ly  a n  enac tment  o f  what  t h e  c o u r t s  have  a l r e a d y  
s a i d  i s  n e c e s s a r y  f o r  a c i t i z e n s  g r o u p  t o  b r i n g  a n  a c t i o n .  W e  
a r e  a s k i n g  a t  t h e  o u t s e t  t h a t  w e  know who i s  making a c o m p l a i n t .  

There  w e r e  no  o t h e r  p r o p o n e n t s  and no opponents .  

REPRESENTATIVE CONROY: 
I t h i n k  t h e y  have  done a good job  on t h i s .  The e n v i r o n m e n t a l i s t s  
are coming i n  and t r y i n g  t o  t e l l  u s  what w e  need i n  Big Horn County. 

PETER JACKSON, FRIENDS OF THE EARTH AND MONTANA WILDLIFE FEDERATION 
AND MONTANA WILDERNESS ASSOCIATION: 
M r .  J a c k s o n  came i n  l a t e  and asked if he  c o u l d  t e s t i f y .  H e  ment ioned 
t h a t  a n  i n j u n c t i o n  c a n  b e  b r o u g h t  a t  any t i m e .  H e  d i s c u s s e d  t h e  9 t h  
c i r c u i t  c o u r t  o f  a p p e a l s  and t h e  c o u r t  a c t i o n  and t h e  i n j u n c t i o n .  

The h e a r i n g  c l o s e d  on House B i l l  #343.  

THE HEARING OPENED ON HOUSE BILL W685: 
RJ3PRESENTATIVE FAGG, DISTRICT # 63: 
T h i s  b i l l  w i l l  amend laws r e l a t i n g  t o  t e n a n t s '  s e c u r i t y  d e p o s i t s  
t o  a l l o w  d e d u c t i o n s  f o r  c l e a n i n g  e x p e n s e s  and t o  d e l e t e  r e q u i r e m e n t s  
f o r  v e r i f i c a t i o n  o f  t h e  l i s t  o f  damages. H e  e x p l a i n e d  what  damage 
a s  d e f i n e d  i n  t h e  b i l l  meant  and s e c u r i t y  d e p o s i t s ,  e tc.  

JAMES JONES, ATTORNEY, MONTANA LANDLORDS ASSOCIATION: 
Very few t e n a n t s  a r e  aware o f  t h e  b i l l  and what  it d o e s .  I t  r e q u i r e s  
t h a t  a  l i s t  o f  t h e  damages o f  t h e  l a s t  t e n a n t  b e  g i v e n  t o  t h e  new 
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t e n a n t .  The l i s t  o f  damages h a s  t o  b e  v e r i f i e d  and it h a s  t o  be 
n o t a r i z e d .  It i s  v e r y  i m p r a c t i c a l  b e c a u s e  t h e y  d o n ' t  know t h e y  
have t o  have  it n o t a r i z e d .  W e  want t o  t a k e  o u t  t h i s  r e q u i r e m e n t  
t h a t  it h a s  t o  b e  v e r i f i e d .  The second  p a r t  c l a r i f i e s  whe the r  
o r  n o t  c l e a n i n g  s u p p l i e s  can  b e  i n c l u d e d .  W e  must  p u t  t h i s  i n  
p e r s p e c t i v e  as t o  what t h i s  b i l l  r e q u i r e s .  The s t a t u t e  as it was 
p a s s e d  i n  1974 d o e s  p r o v i d e  a  p r o t e c t i o n  f o r  t h e  t e n a n t .  H e  t a l k e d  
a b o u t  t h i s  b i l l  a f f e c t i n g  t h e  p e o p l e  w i t h  low incomes.  H e  ment ioned 
t h a t  o f  t h e  3,000 l a n d l o r d s  i n  Yel lowstone  County o n l y  300 be long  
t o  t h e  L a n d l o r d s  A s s o c i a t i o n .  

PROPONENT, ELDON PISER, PRESIDENT OF MONTANA LANDLORDS ASSOCIATION: 
W e  have  set  u p  a g r i e v a n c e  committee.  H e  d i s c u s s e d  t h e  forms t h e y  
would b e  asked  t o  u s e .  H e  ment ioned t h e  s m a l l  p e r c e n t a g e  o f  bad 
t e n a n t s  who would p r o b a b l y  n o t  b e  a f f e c t e d  by t h i s ,  and t h a t  t h e y  
d i d  n o t  want  t o  p e n a l i z e  t h e  good t e n a n t s .  

PROPONENT, ALBERT YILLER, MONTANA LANDLORDS ASSOCIATION: 
I d o  n o t  l i k e  t h e  f a c t  o f  t h e  n o t a r y  r e q u i r e m e n t .  

PROPONENT, WALTER JACKOVITCH, LEGION OASIS: 
There  i s  some problem sometimes i n  g e t t i n g  t h e  p l a c e  from t h e  
v a c a t e d  l e a s e .  W e  f e e l  a w r i t t e n  l i s t  must  s t a n d  t h e  tes t  o f  t h e  
c o u r t  and s o  w e  f e e l  t h a t  t h a t  s h o u l d  s u f f i c e .  W e  f e e l  t h e  
v e r i f i c a t i o n  i s  n o t  n e c e s s a r y .  

No o t h e r  p r o p o n e n t s .  

OPPONENT, TOM COLLINS, MONTANA ASSOCIATION OF REALTORS: 
W e  a g r e e  t h a t  t h i s  b i l l  s h o u l d  b e  s t u d i e d .  W e  d o  recommend t h a t  
vou t a b l e  it u n t i l  House B i l l  80 i s  throu.gh. 

REPRESENTATIVE FAGG: 
There  i s  a s u b s t a n t i a l  problem i n  t h e  a r e a .  I would c e r t a i n l y  
hope t h a t  you would a c t  on t h e s e .  

The h e a r i n g  c l o s e d  on House B i l l  685 .  

THE HEARING OPENED ON HOUSE BILL #273: 
T h i s  would r e q u i r e  t h a t  u n l a w f u l  d e t a i n e r  a c t i o n s  f i l e d  i n  j u s t i c e  
c o u r t  b e  t r i e d  w i t h i n  8 d a y s ,  u n l e s s  t h e  d e f e n d a n t  a p p l y i n g  f o r  
a c o n t i n u a n c e  s h o u l d  g i v e  a n  u n d e r t a k i n g  t o  t h e  a d v e r s e  p a r t y .  I f  
you have  a - . d i s p u t e  you have a bond i n  c o u r t  t o  pay t h e  res t .  

JAMES JONES, MONTANA LANDLORDS ASSOCIATION: 
The p u r p o s e  i s  t o  r e q u i r e  t h e  j u s t i c e  o f  t h e  peace  t o  set  t h e  
c a s e  f o r  t r i a l  w i t h i n  8 d a y s .  You have  t o  g i v e  a  3 d a y  n o t i c e .  
W e  checked around t o  see what  would b e  t h e  b e s t  way t o  g o  a b o u t  
t h i s .  

PROPONENT, ELDON PYFER, MONTANA LANDLORDS ASSOCIATION: 
A l o t  o f  p e o p l e  d o n ' t  know what  t h e  word r e n t  means. H e  went on 
t o  t a l k  a b o u t  t h e  t y p e s  o f  r e n t e r s  and t h e  problems i n v o l v e d .  
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I t h i n k  it i s  ve ry  impor tan t  t h a t  you g e t  t h i s  set up s o  w e  can 
g e t  r i d  of t h e  bad t e n a n t ,  which i s  a c t u a l l y  a  ve ry  smal l  % b u t  
cause  a l l  t h e  problems. 

ALBERT MILLER, MONTANA LANDLORDS ASSOCIATION: 
I concur  i n  t h i s  b i l l .  

WALTER JACKOVITCH, LEGION OASIS: 
I a l s o  concur  i n  t h i s  b i l l .  I f e e l  t h e r e  i s  no way t o  implement 
t h a t  t e rmina t ion .  

OPPONENT, TOM COLLINS, MONTANA ASSOCIATION OF REALTORS: 
I t  sets up a  way f o r  t h e  l a n d l o r d  t o  h a r a s s  t h e  t e n a n t .  W e  a r e  
opposed t o  t h i s  b i l l .  

REPRESENTATIVE FAGG: 
I j u s t  d o n ' t  t h i n k  you should l e t  l a n d l o r d s  t a k e  two y e a r s  t o  g e t  
t h e i r  r e n t .  

A q u e s t i o n  and answer pe r iod  fol lowed concerning t h e  land lord-  
t e n a n t  act.  

M r .  Fagg s t a t e d  t h e r e  a r e  a  couple  of hundred compla in t s  a  yea r  
i n  B i l l i n g s .  He s a i d  t h a t  c h a p t e r  97 of s t a t u t e  93 i s  t h e  unlawful 
d e t a i n e r .  The l a w  was enac ted  i n  1895. 

There was g e n e r a l  d i s c u s s i o n  about  t h e  c l e a n i n g  d e p o s i t  and t h e  
s e c u r i t y  d e p o s i t .  Both b i l l s  were d i s c u s s e d  a t  some l eng th .  

CHAIRMAN SCULLY: 
The law now a p p l i e s  t o  t h e  s e c u r i t y  d e p o s i t .  H e  s a i d  t h a t  42-306 
i s  a  p a r t  o f  t h e  s t a t u t e  a l r e a d y  a l r e a d y  d e a l i n g  wi th  t h i s .  

H e  asked t h e  a t t o r n e y  i f  he would a g r e e  wi th  p u n i t i v e  damages. 

MR. JONES : 
I would ag ree .  

The h e a r i n g  c l o s e d  on House B i l l  #273: 

THE HEARING OPENED ON HOUSE BILL #343: 

MR. JACKSON, WESTERN ENVIRONMENTAL TRADE ASSOCIATION: 
I a m  s o r r y  I was l a t e  and I a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  speak on 
t h e  b i l l .  I am a  proponent  of HB 343. I am a member of  t h e  
Mon t a n a  Conservat ion D i s t r i c  and ve ry  concerned wi th  n a t u r a l  
r e s o u r c e s .  The Na t iona l  ~ s s o c i a t i o n  of Conservat ion has  18,000 
members. I t  i s  good f o r  people  t o  s t a n d  up and v o i c e  t h e i r  op in ion .  

The meet ing adjourned a t  11:30 




