
HOUSE BUSINESS AND INDUSTRY COMMITTEE 

February 11, 1977 

The meeting w a s  c a l l e d  t o  o r d e r  a t  4:45 p.m. w i t h  a l l  members p r e s e n t  
wi th  t h e  excep t ion  of Reps. Bradley and Fagg who were excused. . , 
House B i l l  No. 394 and 397 were d i scussed .  Rep. Q u i l i c i ,  sponsor ,  
s t a t e d  i t  was remedia l  l e g i s l a t i o n  which t h e  Consumer counsel '  d r a f t e d .  
He gave a b r i e f  exp lana t ion  of t h e  b i l l s .  H e  s t a t e d  t h a t  House B i l l  
NO. 394 would c l a r i f y  how many and when temporary r a t e  i n c r e a s e s  can 
be made a t  one t i m e .  It i s  n o t  a b i l l  f o r  g r a n t i n g  temporary i n c r e a s e s .  
House B i l l  No. 397 wou1.d s t o p  t h e  pancaking of r a t e  r e q u e s t s .  

M r .  J e f f  B r a z i e r  t e s t i f i e d  a s  a proponent. H e  s t a t e d  t h e  Consumer 
Counsel was charged w i t h  a du ty  of no o t h e r  o f f i c e .  House B i l l  No. 394 
would amend s e c t i o n  70-113 of t h e  P u b l i c  U t i l i t y  Act. The r e s u l t  i n  
temporary rate i n c r e a s e s  was t h e r e  had been o v e r  3 0  m i l l i o n  d o l l a r s  
pending i n  t h e s e  i n c r e a s e s .  House B i l l  No. 397 would mandate a u t i l i t y  
n o t  t o  f i l e  f o r  an i n c r e a s e  u n t i l  t h e  rate h e a r i n g  i n c r e a s e  is con- 
c luded.  

Opponents: 

~ r .  L e s  Loble s t a t e d  t h a t  House B i l l  No. 397 h a s  many problems. It i s  
an unsound assumption t h a t  on ly  smal l  u t i l i t i e s  can go  broke. Also ,  
he s t a t e d  t h a t  numerous c a s e s  which a r e  pending,  t h e  u t i l i t y  is n o t  
e n t i t l e d  t o  f a i r  r a t e  of r e t u r n  ( tes t imony a t t a c h e d ) .  

M r .  J ack  Burke s t r o n g l y  opposes both  b i l l s . .  H e  concurred i n  M r .  Lob le ' s  
s t a t emen t s .  

M r .  Gene P h i l l i p s  a l s o  concurred i n  t h e  p r e v i o u s  opponent ' s  tes t imony.  
He s t a t e d  t h e  t e r m  s u r v i v a l  i s  n o t  d e f i n i n g  them a l l .  H e  recommended 
t o  t h e  committee a do  n o t  p a s s  recommendation. 

Rep. Q u i l i c i  s t a t e d  i n  c l o s i n g  t h a t  t h e  opponents  do n o t  r e a l i z e  t h a t  
t h e r e  i s  a r e a l  problem. The Consumer Counsel h a s  a job t o  do f o r  
the p u b l i c  j u s t  the s a m e  a s  the u t i l i t i e s .  

House B i l l  No. 395 was d i scussed .  Rep. Q u i l i c i ,  sponsor ,  s t a t e d  t h a t  
t h e  b i l l  would g i v e  t h e  Consumer Counsel d i s c o v e r y  powers i n  c o n t e s t e d  
ca ses .  They thought  p r i o r  t o  t h i s  b i l l  t h a t  t h e y  had had d i scove ry  
powers of d e d i c a t i n g  t h e  j o b ' s  i n t e r e s t  and appea r ing  b e f o r e  t h e  PSC 
on ra te  cases .  During one of t h e  r a t e  cases, Bur l ing ton  Northern 
Ra i l road ,  t hey  had asked f o r  c e r t a i n  i n fo rma t ion  and d i d  n o t  r e c e i v e  
it due t o  l a c k  of a u t h o r i t y .  The problem i s  now i n  t h e  Supreme Cour t  
and t h e y  w i l l  no t  have a d e c i s i o n  on it u n t i l  t h e  l e g i s l a t u r e  ad jou rns .  
Th i s  is  t h e  main reason f o r  House B i l l  No. 3 9 5 .  

M r .  J e f f  B r a z i e r  t e s t i f i e d  a s  a proponent. H e  s t a t e d  t h e  word d i s c o v e r y  
was drawn f o r  C i v i l  Court  p r a c t i c e s .  I t  i s  e s s e n t i a l  f o r  anyone i n  
r a t e  cases. The Consumer Counsel i s  simply t r y i n g  t o  g e t  themselves  
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involved i n  do ing  t h e i r  job. H e  a l s o  s a i d  t h e  Commission has  n o t  
adopted any minimum requirements .  T h e  Commission has n o t  adopted any 
r u l e s  o r  p rocedures  i n  o r d e r  t o  g i v e  a f a i r  hea r ing .  

Opponents: . 4 

M r .  Gordon McGowan and M r .  Ron Waterman expres sed  t h e i r  o p p o s i t i o n  
t o  t h e  b i l l  ( t e s t i m o n i e s  a t t a c h e d ) .  

M r .  W i l l i a m  S c r i b n e r  s t a t e d  t h e  many of t h e  motor c a r r i e r  c a s e s  are 
combined. They invo lve  f a c t s  and f i g u r e s  of  a number of c a r r i e r s .  
He agreed  w i t h  M r .  B r a z i e r  on t h e  f r u s t r a t i o n  which i s  jmplemented on 
t h i s  problem. 

M r .  J ack  Burke s t a t e d  t h a t  M r .  B r a z i e r  w i l l  remedy himself  i n t o  a 
co rne r ,  because i n  t h e  c a s e  of Montana Power he  h a s  always r e c e i v e d  
any in format ion  he needed. This  power i s  n o t  needed. T h i s  b i l l  is 
unnecessary and dangerous.  

M r .  Less  1,oble s t a t e d  t h a t  Montana Dakota U t i l i t i e s  has  never  r e f u s e d  
any r e q u e s t  t o  t h e  Consumer Counsel. If t h e r e  i s  another  company which 
t h e  Consumer Counsel is  having t r o u b l e  w i t h ,  t h e n  he should go t o  them 
and g e t  t h i n g s  s t r a i g h t e n e d  ou t .  

M r .  Gene P h i l l i p s  w a s  concerned w i t h  t h e  Consumer Counsel t a k i n g  t h e  
d i s p o s i t i o n  of an a t t o r n e y .  H e  a l s o  s a i d  he had never r e f u s e d  t o  show 
t h e  Consumer Counsel any th ing  t h a t  would be  b e n e f i c i a l  t o  them. 

Rep. Q u i l i c i  s t a t e d  i n  c l o s i n g  t h a t  t h e  Consumer Counsel had neve r  been 
denied any r e c o r d s ,  b u t  t h a t  i n  one c a s e  t h i s  d i d  happen. T h i s  b i l l  
should be passed  i n  o r d e r  t o  a l l e v i a t e  t h e  problem t h e  Consumer Counsel  
i s  f aced  wi th .  

M r .  B r a z i e r  s t a t e d  du r ing  t h e  ques t ion ing  p e r i o d  t h a t  t h e  Consumer 
Counsel needs  t h e s e  powers i n  o r d e r  t o  p repa re  a meaningful  de fense .  
He s a i d  he would h a t e  t o  have t o  go t o  c o u r t  every t ime  they  needed t o  
p repa re  a case. 

Rep. Q u i l i c i  s t a t e d  he would n o t  mind i f  o t h e r  a g e n c i e s  r e c e i v e d  t h i s  
d i s cove ry  power, a l s o .  H e  s t a t e d  he would l i k e  t o  work it o u t  i n  a 
subcommittee. 

House B i l l  N o .  396  was d i scussed .  Rep. Q u i l i c i ,  sponsor ,  s ta ted  he  
would l i k e  t o  see t h i s  l a w  implemented. The Consumer Counsel had 
asked t h e  PSC t o  adopt  r u l e s  of p r a c t i c e  and procedure  i n  1974 
and it has  s t i l l  n o t  been done. Th i s  b i l l  i s  needed f o r  t h i s  c o u l d  
be p a r t  of  t h e  cause  f o r  r e g u l a t o r y  l a g .  

M r .  J e f f  B r a z i e r  s t a t e d  t h i s  would be t h e  s o l u t i o n  t o  r e g u l a t o r y  l a g .  
He s a i d  he had g iven  t h e  PSC a s e t  of r u l e s  s e v e r a l  t i m e s ,  b u t  t h e y  
keep t u r n i n g  them down. I f  you p u t  a d e a d l i n e  f o r  t h e  commission t o  
a c t  on t h i s ,  t hen  t h e r e  w i l l  be no need t o  t a k e  them t o  c o u r t .  



February 11, 1977, page 3 .  

M r .  McGowan, M r .  Waterman, M r .  P h i l l i p s ,  M r .  S c r i b n e r ,  M r .  Burke, 
and M r .  Hughes a11  agreed  w i t h  Rep. Q u i l i c i  and M r .  B r a z i e r ' s  comments. 
The P u b l i c  S e r v i c e  Commission needs  t o  adopt  a set  of r u l e s  an,d pro-  
cedures  i n  o r d e r  t o  func t ion .  

Rep .  Q u i l i c i  s t a t e d  i n  c l o s i n g  t h a t  i f  t h e  b i l l  goes  i n t o  a subcommittee, 
t o  c o n s i d e r  one ve ry  impor tan t  t h i n g .  There are 5 people  on t h e  
commission which a r e  t r a v e l i n g  i n  5 d i f f e r e n t  d i r e c t i o n s .  Perhaps  t hey  
could h i r e  an a d m i n i s t r a t o r  t o  c o o r d i n a t e  t h e  problems. R e  a l s o  
thanked everyone f o r  t h e i r  suppor t .  

The meet ing adjourned a t  6:00 p.m. 




