
February 1 0 ,  1977 

PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE PROCEEDINGS: 

A meeting of t h e  House P u b l i c  Heal th ,  Welfare and S a f e t y  Corn- 
m i t t e e  was he ld  on Thursday, February 1 0 ,  1977 upon t h e  adjourn-  
ment of t h e  House i n  Room 431 of t h e  S t a t e  C a p i t o l .  A l l  members 
were p r e s e n t ,  w i t h  t h e  except ion  of Rep. Cooney, who was excused. 

HOUSE J O I N T  RESOLUTION 38 was t h e  f i r s t  b i l l  t o  be heard.  The 
sponsor,  Rep. Tower, exp la ined  t h a t  t h i s  was a  motherhood and 
apple  p i e  b i l l ,  and c l o s e d .  There were no opponents.  A motion 
was made and seconded t h a t  H J R  38 DO PASS; motion c a r r i e d  unanimously. 

HOUSE BILL 300 was t h e n  brought up f o r  d i s c u s s i o n ,  t h e  hear ing  having 
a l r e a d y  been h e l d  on February 3. I t  was exp la ined  t h a t  t h e  cause  f a r  
much of t h e  o p p o s i t i o n  was because of a mi s t ake  i n  t h e  d r a f t i n g  of t h e  
measure. Lar ry  Lloyd, Dept. of Heal th ,  had been r eques t ed  by Rep. 
Gunderson, t h e  sponsor ,  t o  exp la in  some of t h e  problems p e r t a i n i n g  
t o  t h e  RT l i c e n s i n g  law. Th i s  g r a n d f a t h e r  c l a u s e  p o r t i o n  had become 
confusing,  ambiguous, and had l o s t  i t s  meaningful.ness. M r .  Lloyd then  
presen ted  a  copy of t h e  o r i g i n a l  proposed b i l l  a s  it was p re sen ted  t o  
t h e  L e g i s l a t i v e  Counci l ,  and t h e  v e r s i o n  which t h e y  d r a f t e d ,  showing 
t h e  marked d i f f e r e n c e s .  H e  s a i d  t h e  opponents had very  v a l i d  corn- 
p l a i n t s .  The i n t e n t  of  t h e  b i l l  wasn ' t  t o  d i s q u a l i f y  anyone from 
being a b l e  t o  g e t  a  l i c e n s e  through t h e  g r a n d f a t h e r  c l a u s e .  Essen- 
t i a l l y  t h e r e  was an e r r o r  which d i d  no t  p u t  i n t o  law t h e  l e g i s l a t i v e  
i n t e n t ;  t h e  proposed amendments would c l e a r  t h i s  up. Mary Lou Crawford 
submit ted t h e  amendments f o r  t h e  committee. Q u e s t i o n s  w e r e  t hen  asked.  

HOUSE BILL 529 was t h e n  heard.  Rep. Lien a s  c h i e f  sponsor exp la ined  
t h a t  t h i s  b i l l  was i n t roduced  a t  t h e  r e q u e s t  of  t h e  Board of P ro fe s -  
s i o n a l  and Occupat ional  Licensing.  The f i r s t  proponent was D r .  John 
McCabe, M.D., Board o f  Medical Examiners. He s a i d  t h a t  p o d i a t r y  i s  
s e p a r a t e  from medicine;  t h e y  have t h e i r  own schoo l s ,  and t h e y  should 
be a b l e  t o  "60 t h e i r  own t h i n g " .  A s  f o r  t h e  money a s p e c t ,  d o c t o r s  
who have t o  r e g i s t e r  y e a r l y  w i th  t h e  Board pay $20 p e r  y e a r ,  where 
p o d i a t r i s t s  a r e  on ly  r e q u i r e d  t o  pay $3. T h i s  amounts t o  $35-$50 i n  
t h e  t r e a s u r y  which has  t o  cover  a l l  t h e  expenses  o f  t h e  p o d i a t r i s t s .  
He c lo sed  by say ing  t h a t  t hey  should have t h e i r  own board.  D r .  W. W. 
Wilkinson, Board of P o d i a t r y  Examiners, spoke; s e e  prepared s t a t emen t .  
D r .  F i n l e y ,  a Helena  p o d i a t r i s t ,  o b j e c t e d  t o  composing t h e  board of 
only  t h r e e  members, and suggested t h a t  t h e  b i l l  be  amended t o  provide 
f o r  f i v e .  

There w e r e  no opponents t o  HOUSE BILL 529. Discuss ion  took p l ace .  
Rep. Holmes brought  up t h e  p o s s i b i l i t y  of  p rov id ing  f o r  a  5-member 
board,  w i th  one r e p r e s e n t a t i v e  of t h e  p u b l i c  s e a t e d  on it. 
D r .  F r i e d l ,  a  p o d i a t r i s t  from Great  F a l l s ,  cou ld  s e e  no good and no 
bad from t h i s  sugges t ion .  M r .  Carney, D i r e c t o r  of  t h e  Board of Pro- 
f e s s i o n a l  and Occupat ional  L icens ing ,  s t a t e d  t h a t  about  1/3 of a l l  
boards  had o u t s i d e  r e p r e s e n t a t i o n .  H e  a l s o  s t a t e d  t h a t  p u b l i c  members 
a r e  handicapped when on a  board of p r o f e s s i o n a l s ,  and it r e a l l y  de- 
pended on t h e  i n d i v i d u a l  person.  There a r e  no l a y  persons  on t h e  
Board of Medical Examiners. There a r e  15  p r a c t i c i n g  p o d i a t r i s t s  i n  
t h e  s t a t e .  
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HOUSE BILL 490 was opened f o r  hear ing .  Rep. Nathe a s  c h i e f  
sponsor,  s a i d  t h a t  he was c a r r y i n g  t h i s  measure a t  t h e  r e q u e s t  
of  t h e  Dept. of P r o f e s s i o n a l  and Occupat ional  L icens ing .  This  
b i l l  a t t e m p t s  t o  g r a n t  t o  t h e  board of  Medical Examiners t h e  
r i g h t  t o  waive p e r s o n a l  appearances  of t h o s e  l i c e n s e e s  under 
c e r t a i n  c i rcumstances .  D r .  McCabe then spoke. The s i - t u a t i o n  
is  such t h a t  t h o s e  l i c e n s e d  by t h e  Board of r l ed ica l  ~ x a m i n e r s  
may apply  f o r  l i c e n s u r e  a t  any t ime of  t h e  year .  Under t h e  
p r e s e n t  law, it i s  r e q u i r e d  t h a t  t hey  appear  a t  t h e  n e x t  semi- 
annual  meeting o f  t h e  Board f o r  a  pe r sona l  i n t e rv i ew.  The Board 
now a c t s  t hus :  when a  person a p p l i e s  f o r  l i c e n s u r e  he i s  i n t e r -  
viewed by one member and ano the r  s i g n s  h i s  temporary c e r t i f i c a t e .  
Then t h e ' a p p l i c a n t  has  t o  come back and be in te rv iewed b e f o r e  t h e  
e n t i r e  board;  t h i s  i n t e r v i e w  u s u a l l y  on ly  t a k e s  a  few minutes .  
I n  1976 t h e  Board i n  two meetings in te rv iewed 121  persons ,  who 
had t o  come t o  Helena from a l l  p a r t s  of t h e  s t a t e .  I f  t h i s  r e -  
quirement could be  waived s o  t h a t  only  q u e s t i o n a b l e  a p p l i c a n t s  
came b e f o r e  t h e  e n t i r e  board it would be much more s a t i s f a c t o r y .  

There w e r e  no opponents t o  HOUSE BILL 490. Q u e s t i o n s  w e r e  asked.  
There w e r e  about  f i v e  r e j e c t i o n s  of a p p l i c a n t s  i n  1976, D r .  McCabe 
guessed.  Most o t h e r  s t a t e s  have no requi rements  f o r  appearance be- 
f o r e  a  Board. The sponsor  t h e n  c lo sed ,  g i v i n g  in format ion  on t h e  
i n c r e a s e  i n  numbers of a p p l i c a n t s  over  t h e  p a s t  yea r s .  

HOUSE BILL  303 was heard.  The sponsor of t h e  b i l l  was Rep. Menahan. 
Rep. Holmes took over  t h e  c h a i r  f o r  t h i s  hea r ing .  Rep. Menahan 
expla ined  t h a t  he had wanted two b i l l s  t o  be  drawn up by t h e  Legis-  
l a t i v e  Counci l ,  b u t  t h e y  had conso l ida t ed  t h e  two. L imi t ing  t h e  
l i c e n s e s  f o r  t h e  people  employed by t h e  S t a t e  i n s t i t u t u i o n s  i s  
provided i n  S e c t i o n  1 of t h e  b i l l .  S e c t i o n  2  was in t ended  t o  be a 
follow-up b i l l  i n  c a s e  t h i s  f a i l e d .  S e c t i o n  2 p rov ides  t h a t  a 
s a l a r y  would be a p p l i e d  t h a t  would a l l ow people  from o u t - o f - s t a t e  
t o  apply  f o r  t h e  jobs.  I f  Sec t ion  1 were amended o u t  of t h e  b i l l ,  
it would be a c c e p t a b l e  t o  t h e  sponsor .  D r .  P e t e r  Taubengerger,  M.D. ,  
C l i n i c a l  D i r e c t o r  a t  t h e  Boulder River  School and H o s p i t a l  t hen  spoke 
i n  f a v o r  of  t h e  b i l l .  H e  s a i d  t h a t  it had been very d i f f i c u l t  i n  h i s  
exper ience  t o  r e c r u i t  s t a f f  i n  i n s t i t u t i o n s  f o r  t h e  men ta l ly  handi-  
capped who are ded ica t ed  and s t a y  on. A p r e s e n t l y  employed d o c t o r  
who does n o t  m e e t  t h e  requirements  should be  g iven  t ime t o  renew h i s  
i n s t i t u t i o n a l  l i c e n s e  based on performance, e t h i c s ,  and mora l s ,  s o  
t h a t  i f  an  i n s t i t u t u i o n  has  a  good phys i c i an ,  h e  would have t ime  t o  
meet t h e  f u l l  requ i rements  of l i c e n s u r e .  Ron Richards ,  Montana 
Medical Assoc., t hen  spoke, s t a t i n g  t h a t  a s s o c i a t i o n ' s  suppor t  of  
t h e  amended v e r s i o n  of t h e  b i l l .  D r .  McCabe then  spoke. The Board 
of Medical Examiners would suppor t  t h e  b i l l  wi thout  s e c t i o n  1. 
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C l a r e t t e  LaSa l l e ,  S t a t e  Personnel ,  spoke, s t a t i n g  t h a t  t h e y  a r e n ' t  
concerned w i t h  l i c e n s u r e  a s  it r e l a t e s  t o  t h e  b i l l ,  b u t  a s  it re- 
l a t e s  t o  t h e  s t a t e  c l a s s i f i c a t i o n  system. I f  t h e s e  p o s i t i o n s  w e r e  
exempted from t h e  pay p l a n ,  i t  could s e t  a  p recedent .  The p r e s e n t  
s a l a r y  m a t r i x  does  seem inadequate  f o r  phys i c i ans  no t  i n  t h e  p r i v a t e  
s e c t o r .  Ra ther  t han  exempting them from t h e  c l a s s i f i c a t i o n  p l a n ,  t h e  
plan i t s e l f  should be modified.  Mae Nan E l l i n g s o n ,  Montana S tuden t  
Lobby, t hen  s t a t e d  t h a t  she  wished t o  appear  on t h e i r  behalf  a s  n e i t h e r  
a proponent n o r  an opponent. They want a  c l a r i f y i n g  amendment, how- 
ever .  The problem wi th  t h e  t e r m  ' s t a t e  i n s t i t u t i o n s '  i s  t h a t  it i s  
broadly  cons t rued  and could be  i n t e r p r e t e d  t o  i nc lude  t h e  U n i v e r s i t y  
System. S tudent  Hea l th  s e r v i c e s  a r e  f i nanced  by s t u d e n t  f e e s .  Cur- 
r e n t l y ,  f o r  example, a t  MSU t h e  t o p  doc to r  r e c e i v e s  $31,000, and 
Missoula ' s  r e c e i v e s  $35,000. The proposed pay s c a l e  would cause  a  
tremendous ha rdsh ip  on t h e  s t u d e n t ' s  r e sou rces .  She sugges ted  adding 
a new subsec t ion  ( 1 0 )  t o  exclude phys i c i ans  employed by s t u d e n t  h e a l t h  
s e r v i c e s  i n  t h e  u n i v e r s i t y  system. I t  was he r  b e l i e f  t h a t  t h e  sponsor  
d i d  n o t  i n t e n d  t o  i n c l u d e  t h e s e  d o c t ~ r s  under t h e  b i l l ' s  p r o v i s i o n s .  
Curt  Chisholm, A s s i s t a n t  D i r e c t o r  of t h e  Dept. of I n s t i t u t i o n s ,  t h e n  
spoke. H i s  Dept. cou ld  no t  suppor t  l e g i s l a t i o n  which would e s t a b l i s h  
a double l i c e n s u r e  s t anda rd ;  he i s  s a t i s f i e d  now t h a t  t h e  sponsor has  
agreed  t o  amend t h a t  p o r t i o n  of t h e  b i l l .  H e  warned t h e  committee 
t h a t  i n c r e a s e d  s a l a r i e s  w i l l  n o t  n e c e s s a r i l y  f i x  t h e  problem. Sharon 
Diez iger ,  Montana Nurses Assoc., t hen  spoke. She expressed  r e s e r v a -  
t i o n s  about  t h e  e f f e c t  t h i s  l e g i s l a t i o n  would have on t h e  c l a s s i f i c a -  
t i o n  system; see prepared  s ta tement .  

There were no opponents t o  HB 303. Discuss ion  then  took p l ace .  D r .  
McCabe s t a t e d  h i s  pe r sona l  f e e l i n g s  about  t h e  Board o f  I n s t i t u t i o n s .  
I t  was a  horrendous mi s t ake  when t h e  Board of  Medical Examiners de- 
c ided  t h a t  t h e y  would g i v e  a  s p e c i a l  i n s t i t u t i o n  l i c e n s e  t o  p r a c t i c e  
a t  Warm Spr ings .  Most of  t h e s e  people  were f o r e i g n  g radua te s  who d i d  
n o t  unders tand Engl ish  and t h e y  were hard t o  unders tand a s  a r e s u l t .  
The Board has  a l lowed them t o  t a k e  t h e  F l ex  Exam r e p e a t e d l y  and now 
it i s  o u t  o f  t h e i r  hands because of t h e  f e d e r a l  government. E f f e c t i v e  
January  10, 1977 t h o s e  f o r e i g n  g radua te s  e n t e r i n g  i n  t h e  U.S. a r e  i n -  
e l i g i b l e  t o  r e c e i v e  a  v i s a  u n l e s s  t hey  have passed p a r t s  one and two 
of t h e  Board of  Medical Examiners. Now w e  should be a b l e  t o  g e t  some 
w e l l - t r a i n e d  competent i n d i v i d u a l s  on t h e  s t a f f s .  The sponsor  c l o s e d .  
Q u e s t i o n s  w e r e  asked.  

HOUSE BILL 381 was then  heard.  Rep. Euda i ly  expla ined  t h a t  he had 
in t roduced  t h i s  b i l l  a t  t h e  r e q u e s t  of t h e  PTA A s s o c . ' ~  L e g i s l a t i v e  
Committee. The b i l l  w i l l  app ly  some sa fegua rds  f o r  p a r e n t s  and 
c h i l d r e n  and t h e  l e g i s l a t i o n  i s  aimed on ly  a t  t h e a t e r  owners. H e  
p r e sen ted  some amendments which would make t h e  b i l l  a s  workable a s  
p o s s i b l e .  Connie Skousen, MT Congress of P a r e n t s  & Teachers ,  t h e n  
spoke. The concept  f o r  t h i s  b i l l  was s t a r t e d  a t  a  PTA Counci l  meet- 
ing  and went t o  t h e  Congress Convention l a s t  October and passed w i t h  
a  unanimous v o t e  t h e r e .  T h i s  b i l l  would g i v e  t h e  people  a  l i t t l e  b i t  
more c o n t r o l  ove r  t h e  environments of t h e i r  c h i l d r e n .  M r .  Will iam 
L. Romine, Montana Thea te r  Owners Assoc., t h e n  spoke i n  suppor t  of  
t h e  b i l l ;  s e e  prepared  s ta tement .  He showed t h e  committee examples 
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of  what a " r e d  band" and "g reen  band" l o o k  l i k e  - t h e  bands  a r e  
a t t a c h e d  t o  a l l  f i l m  prev iews  i n  o r d e r  t h a t  t h e  t h e a t e r  owners 
can  be  made aware  o f  t h e  n a t u r e  o f  t h e i r  c o n t e n t .  

J a n  Brown, Montana Assoc.  o f  Churchs,  s u p p o r t s  t h e  i n t e n t  o f  t h e  b i l l .  
Martha L. Onishuk,  a  Missou la  mother ,  a l s o  spoke up i n  s u p p o r t  o f  t h i s  
b i l l ,  L inda  C. Campeau, a l s o  r e p r e s e n t i n g  h e r s e l f ,  p o i n t e d  o u t  a n  
i n c i d e n t  i n  which a  XXX-rated p rev iew was shown d u r i n g  a  c h i l d r e n ' s  
movie a t  a Missou la  t h e a t e r  s h e  had a t t e n d e d .  Rep. Ryan t h e n  s t o o d  
up a s  a p roponen t .  H e  d i d n ' t  f e e l  t h e  b i l l  needzd amending, b e c a u s e  
by d o i n g  t h i s  i t  might  b e  weakened. 

The o n l y  p r o p o n e n t  t o  speak was M r .  Tom Keegan, Motion P i c t u r e  Assoc. 
o f  America, I n c . ,  see p r e p a r e d  s t a t e m e n t .  H i s  i n d u s t r y  s u p p o r t s  t h e  
c o n c e p t  o f  t h i s  b i l l ,  b u t  f e e l s  t h a t  t h e  b i l l  i s  unnecessa ry .  H e  
p o i n t e d  o u t  t h a t  t h e  women shou ld  have  compla ined t o  t h e i r  c o u n t y  
a t t o r n e y  and p r o s e c u t e d  t h e  t h e a t e r s  i n v o l v e d .  He s a i d  t h a t  s i m i l a r  
l e g i s l a t i o n  t o  t h i s  h a s  been deemed u n c o n s t i t u t i o n a l .  

The s p o n s o r  t h e n  c l o s e d .  H e  p o i n t e d  o u t  t h a t  t h e  Montana C r i m i n a l  
codes  r e f e r  o n l y  t o  o f f e n s i v e  s e x u a l  m a t e r i a l .  A l s o ,  h e  q u e s t i o n e d  
why t h e  Motion P i c t u r e  Assoc.  would b e  opposed t o  a  measure  which 
used t h e i r  own r a t i n g  system. I t  i s  o b v i o u s  t h a t  t h e r e  i s  a problem, 
i n  l i g h t  o f  t h e  f a i l u r e  o f  Missoula  t h e a t e r s  t o  comply w i t h  t h e  regu-  
l a t i o n s  p u t  f o r t h  by t h e  Motion P i c t u r e  A s s o c i a t i o n .  Q u e s t i o n s  were 
asked  by t h e  committee members. Rep. Lynch saw many problems w i t h  
t h e  b i l l ;  f o r  i n s t a n c e ,  t h e  I lo t ion  P i c t u r e  Assoc. c o u l d  a r b i t r a r i l y  
change t h e  le t te rs  used  t o  r a t e  movies,  and t h e  law would remain  a s  
t h e  r a t i n g s  had p r e v i o u s l y  r e a d .  The Motion P i c t u r e  Assoc. t a k e s  
i n t o  a c c o u n t  " o b j e c t i o n a l  v i o l e n c e "  when forming t h e i r  r a t i n g s .  Rep. 
Kimble s u g g e s t e d  i n c o r p o r a t i n g  i n t o  t h e  b i l l  a n  amendment t o  t h e  
c r i m i n a l  code  which would i n c l u d e  v i o l e n c e  a s  one  o f  t h e  c r i t e r i a  i n  
r a t i n g  m a t e r i a l .  

The committee t h e n  went  i n t o  e x e c u t i v e  s e s s i o n  t o  c o n s i d e r  t h e  f o l -  
lowing b i l l s :  

HOUSE BILL 529 - Rep. Kimble moved t o  amend t h e  b i l l  s o  t h a t  t h e  
e f f e c t i v e  d a t e  would be  J u l y  1, 1978. Motion c a r r i e d  unanimously.  
Rep. Feda moved and Rep. Lynch seconded t h a t  t h e  b i l l  DO PASS AS 
AMENDED; mot ion  c a r r i e d  unanimously. 

Rep. Kimble t h e n  moved t o  r e c o n s i d e r  a c t i o n  on HB 490 f o r  p u r p o s e s  
of  d i s c u s s i o n .  Rep. P o r t e r  s t a t e d  t h a t  he  was w o r r i e d  a b o u t  l e t t i n g  
one d o c t o r  g i v e  a l i c e n s e  t o  p r a c t i c e .  H e  i s  n o t  i n  f a v o r  o f  l e g i s -  
l a t i n g  conven ience  f o r  t h e  d o c t o r s  o r  t h e  c a n d i d a t e s .  Rep. Gould 
shamed Rep. P o r t e r  f o r  h i s  s t a t e m e n t s .  The q u e s t i o n  was c a l l e d  f o r  
and t h e  mot ion  t o  r e c o n s i d e r  f a i l e d ;  see r o l l  c a l l  v o t e .  

HOUSE BILL 257 - The subcommittee r e p o r t e d  o u t  t h a t  t h e  b i l l  DO NOT 
PASS. Rep. Lynch t h e n  moved t h a t  t h e  b i l l  DO NOT PASS. Rep. Vinger  
seconded t h e  mot ion .  D i s c u s s i o n  t o o k  p l a c e .  Rep. Harper ,  who was a l s o  
a  member o f  t h e  subcommittee,  s t a t e d  h i s  f e e l i n g  t h a t  t h e  b i l l  s h o u l d  
p a s s .  The Q u e s t i o n  was t h e n  c a l l e d  f o r  and motion c a r r i e d ,  w i t h  
Reps. Gould, Harper ,  Holmes and Kimble opposed.  
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HOUSE BILL 184 - Rep. Palmer p re sen ted  t h e  subcommittee r e p o r t  on 
t h e  b i l l .  Rep. Kimble moved t h a t , t h e  proposed amendments be accep ted .  
Rep. Lynch seconded t h e  motion. Discuss ion took p l ace .  M r .  Dowling 
had helped t h e  subcommittee work up t h e  amendments. The amendments 
were passed o u t  t o  t h e  committee members a t  t h i s  t ime.  The amendments 
were expla ined .  Quest ion was t h e n  c a l l e d  f o r  and t h e  motion c a r r i e d  
unanimously. Rep. Kenny moved and Rep. Lynch seconded, t h a t  t h e  b i l l  
DO PASS AS AMENDED. Motion c a r r i e d .  

Chairman-Rep. Wm. "Red" Menahan 

S e c r e t a r y  




