
J U D I C I A R Y  COPIfi!IT?'EE 

F e b r u a r y  1 0 ,  1977 

The m e e t i n g  of  t h e  IIouse J u d i c i a r y  Committee was c a l l e d  t o  o r d e r  
by Chairman S c u l l y  a t  8:00 a.m. i n  room 436 o f  t h e  C a p i t o l  B u i l d i n g ,  
Helena ,  Montana. A l l  members w e r e  p r e s e n t .  

Scheduled  f o r  h e a r i n g  were House B i l l s  672, 673 and 691. 

HOUSE BILL #672:  

REPRESENTATIVE COLBURN, DISTRICT 861: 
T h i s  b i l l  w i l l  p e r m i t  d i s t r i c t  d j u g e s ,  when s e n t e n c i n q  c r i m i n a l  
d e f e n d a n t s ,  t o  res tr ic t  e l i g i b i l i t y  f o r  p a r o l e  s o  t h a t  p e r s o n s  w i t h  
3 f e l o n y  c o n v i c t i o n s  and p e r s o n s  who have been c o n v i c t e d  o f  a  f e l o n y  
committed w h i l e  on p a r o l e  a r e  i n e l i g i b l e  f o r  p a r o l e .  I have an  
amendment, on page 4 ,  l i n e  8 ,  f o l l o w i n g :  " d e f e n d a n t "  i n s e r t :  "who 
h a s  been c o n v i c t e d " .  

OPPONENT, HANK BURGESS, BOARD OF PARDONS: 
I am i n t e r e s t e d  i n  what  happens n e x t  y e a r .  I would hope t h e r e  would 
b e  s e r i o u s  c o n s i d e r a t i o n  o f  t h i s  b i l l .  I have  s t r o n g  o b j e c t i o n s  t o  
t h i s  b i l l .  I t  would t a k e  away t h e  p e r o g a t i v e  o f  t h e  p a r o l e  board .  
W e  would much r a t h e r  t a k e  each  c a s e  a s  it a p p e a r s ,  t a k e  e a c h  one  
i n d i v i d u a l l y .  W e  have  on t h e  books a  p u b l i c  d e f e n d e r  law. 

REPRESENTATIVE COLBURN: 
W e  d o n ' t  v iew t h i s  a s  b e i n g  b l a n k e t  l e g i s l a t i o n .  The h e i n o u s  o f f e n d e r  
h a s  been g e t t i n g  o u t  on p a r o l e .  W e  s h o u l d  have  some way t o  d e a l  w i t h  
t h e  h e i n o u s  o f f e n d e r .  I f  someone h a s  committed a  f e l o n y  3 t i m e s  it 
i s  o b v i o u s  t h a t  he h a s  n o t  l e a r n e d  h i s  l e s s o n .  

MR. BURGESS: 
I am concerned  a b o u t  t h e  k i n d s  o f  p e o p l e  we r e l e a s e  o n t o  t h e  s t r e e t s .  
When w e  r e l e a s e  an o f fe r lde r  w e  have r e a s o n  t o  b e l i e v e  t h a t  t h e y  a r e  
changed,  b u t  q u i t e  o f t e n  t h i s  i s  n o t  t h e  c a s e .  

A d i s c u s s i o n  fo l lowed  a b o u t  c o u r t  o r d e r ,  t h e  p e r s i s t e n t  o f f e n d e r  a s  
a  probl-em. 

The h e a r i n g  c l o s e d  on House B i l l  672. 

THE HEARING OPENED ON HOUSE BILL 673: 

REPRESENTATIVE COLBURN, QISTRICT $61:  
T h i s  b i l l  i s  mere ly  a  r e f i n e m e n t  on House B i l l  4 .  I t  w i l l  change 
c e r t a i n  j u d i c i a l . d i s t r i c t  b o u n d a r i e s  and t h e  number of  judges  i n  
c e r t a i n  d i s t r i c t s  and c r e a t e  some new j u d i c i a l  d i s t r i c t s .  The 
Yel-lotostone would be  a  s e p a r a t e  d i s t r i c t .  I t  changes  t h e  l o c a t i o n  
of  t h e  j u d g e s .  

PROPONENT, RALPH HERRIATT, TREASURE COUNTY: 
T h i s  i s  n o t  a  n o v e l  c o n c e p t ,  t h e r e  were two b i l l s  i n t r o d u c e d  t o  
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c r e a t e  t h e  1 9 t h  d i s t r i c t ,  Lincoln and Sanders c o u n t i e s ,  A 
comprehensive s tudy  w i l l  be made and p re sen ted  t o  t h e  n e x t  s e s s i o n .  
There is  a  geograph ica l  change. There w i l l  be  one judge i n  t h e  
1 8 t h  and a  4 th  judge i n  t h e  1 4 t h  d i s t r i c t .  I do  b e l i e v e  t h e  
d i s t r i b u t i o n  of  t h e  judges i s  a  more r e a l i s t i c  and more p r a c t i c a l  and 
b e t t e r  working a r e a  t han  t h e  o t h e r  b i l l .  The l a s t  t i m e  t h e  j u d i c i a l  
d i s t r i c t s  was changed was i n  1929. Two c o u n t i e s  have r e a l l y  ga ined  
i n  popu la t ion .  W e  would t a k e  1 county from t h e  11 th  d i s t r i c t  and 
1 county from t h e  1 4 t h  d i s t r i c t  t o  make up t h e  1 9 t h  d i s t r i c t .  1 
county from S t i l l w a t e r ,  and 1 county from Carbon t o  make up t h e  6 t h  
d i s t r i c t .  He went on and exp la ined  how t h e  r e d i s t r i c t i n q  w a s  done. 
H e  t a l k e d  abou t  t h e  popu la t ion  i n c r e a s e  and t h e  impact  of r a i l r o a d  
and mining a c t i v i t y .  

House B i l l  673 does  a  much b e t t e r  job of d i s t r i b u t i n g  t h e  judges  
t han  does  House B i l l  4 -  H e  passed o u t  maps showing t h e  d i s t r i c t s .  

GREG MORGAN, STATE BAR OF MONTANA: 
W e  a r e  opposed t o  t h i s  b i l l ,  Th is  u sgges t ion  was p r e s e n t e d  and you 
should c o n s i d e r  t h e  c a s e  l oad .  We d o n ' t  know what t h e  impact  w i l l  
be.  Perhaps  it should  be  p u t  i n t o  an i n t e r i m  s tudy  commission. 

MR. HARRIOTT : 
I t  would lend  i t s e l f  much more r e a d i l y  t o  a  b e t t e r  c a s e  load .  

REPRESENTATIVE RAMIREZ : 
What about  j u s t  p u t t i n g  Tzeasure  County i n  t h e  1 6 t h  d i s t r i c t ?  

CHAIRMAN SCULLY : 
The 1 6 t h  has  t h e  s m a l l e s t  c a s e  load .  

MR. HARRIOTT: 
I expec t  an i n f l u x  of  people  i n t o  t h a t  a r e a ,  

REPRESENTATIVE DAY: 
Asked about  t h e  inconvenience of  t h e  t r a v e l  arrangements .  The l i m i t e d  
a r e a  t h a t  cou ld  be  covered w i t h  t h i s  r e d i s t r i c t i n g .  

Discuss ion  about  t h e  number of judges i n  t h e  d i s t r i c t s ,  1 i n  t h e  
1 6 t h ,  1 i n  t h e  1 9 t h  and 1 i n  t h e  20th .  

The h e a r i n g  c l o s e d  on House B i l l  #673 .  

THE HEARING OPENED ON HOUSE BILL #691: 

SENATOR MENAHAN d i d  n o t  show up f o r  t h e  h e a r i n g ,  he had ano the r  
commitment. 

DONALD ROBLE, MOUNTAIN VIEW SCHOOL: 
Th i s  b i l l  would p r o h i b i t  placement of youths  a l l e g e d  t o  be  d e l i n q u e n t  
o r  i n  need of s u p e r v i s i o n  a t  Pine  H i l l s  School o r  Mountain V i e w  School. 
Th i s  would n o t  i n c l u d e  c h i l d r e n  a t  t h e  Montana C h i l d r e n ' s  Cente r .  
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Thi s  would be  t h e  c h i l d  who h a s  n o t  been t o  c o u r t .  A you th  who i s  
a l l e g e d  t o  be a d e l i n q u e n t  would be p u t  i n t o  a  f o s t e r  home, i f  one 
i s  a v a i l a b l e  or  a  f a c i l i t y  t h a t  i s  under  t h e  d i r e c t i o n  and s u p e r v i s i o n  
of  t h e  c o u r t ,  etc.  I t h i n k  t h i s  shou ld  be a l o c a l  problem and it 
should  be  handled a t  t h e  l o c a l  l e v e l ,  it should  be  l o c a l  t o  hand l e  a  
d e t e n t i o n  problem. 

There  was some g e n e r a l  d i s c u s s i o n  and t h e  h e a r i n g  c l o s e d  on HB 6 9 1 .  

The meet ing ad journed  a t  10:55 a.m. r V~L HN P. SCULL ,7yl 7- CHAI LLJ.! IA \ 




