
HOUSE BUSINESS AND INDUSTRY COMMITTEE 

February 9 ,  1977 

The meeting was c a l l e d  t o  o r d e r  a t  3:30 p.m. w i th  a l l  members p r e s e n t  
wi th  t h e  excep t ion  of Rep. Bradley,  who w a s  excused. . . 
House B i l l  No. 352 was d i scussed .  Rep. Scull-y,  sponsor ,  s t a g e d  t h e  
b i l l  was v e r y  d i r e c t  and recomiiended t h a t  a  subcommittee be appo in t ed  
t o  t h e  b i l l  t o  cons ide r  a long  w i t h  r e g u l a t o r y  l a g  l e g i s l a t i o n .  H e  
gave a b r i e f  e x p l a n a t i o n  of t h e  b i l l  s t a t i n g  t h a t  rate  changes become 
o p e r a t i v e .  Also,  l i m i t a t i o n  on d e c i s i o n  nak ing  is necessary.  

Proponents:  

M r .  Jack Burke appeared i n  suppor t  f o r  t h e  same r easons  a s  M r .  S c u l l y  
expressed.  The b i l l  would cause  t h e  r e g u l a t o r y  l a g  t o  be over-come. 
I t  would p u t  a t i m e  frame on t h e  P u b l i c  S e r v i c e  Commission. H e  s a i d  
t h e  FCC has  a 3-month t i m e  frame and t h e  F e d e r a l  Power Commission has 
a 6-month t i m e  frame. S i x  months i s  a common t i m e  frame found i n  
t h o s e  s t a t u t e s .  T h i s  procedure  would p r o t e c t  t h e  consumer. 

M r .  Les Loble a l s o  expressed  h i s  suppor t  i n  t h e  b i l l .  

Opponents: 

M r .  J e f f  B r a z i e r  s t a t e d  he has  handled many i n c i d e n t s  of c o n t e s t e d  
r a t e  ca ses .  The sponsor  assumes t h i s  b i l l  would be given t o  a sub- 
committee f o r  f u r t h e r  s tudy ,  t h e r e f o r e ,  he  suggested an amendment 
be made t o  a d j u s t  t h e  t i m e  frame from s i x  months. H e  s t a t e d  t h a t  
s i x  months w a s  t o o  s h o r t  f o r  major u t i l i t y  ca ses .  Also,  t h e  ICC 
has  seven months f o r  r a i l r o a d  cases .  H e  s t a t e d  he was a l s o  opposed 
because t h e  b i l l  is  t o o  open-ended. I f  t h e  b i l l  were n o t  amended 
t o  p rov ide  sa fegua rds ,  then  he recommend t h a t  it do n o t  pas s .  

M r .  ~ e n n i s  Lopach a l s o  s t a t e d  t h a t  a 6-month t i m e  frame i s  u n r e a l i s t i c .  
H e  s a i d  t o  c u t  i t  o f f  would be u n r e a l i s t i c  because t h e  Commission would 
n o t  have had t i m e  t o  begin c o n s i d e r a t i o n .  The b i l l  does  n o t  make 
p r o v i s i o n s  f o r  m u l t i p l e  f i l i n g s  ( tes t imony a t t a c h e d ) .  

Rep. S c u l l y  s t a t e d  i n  c l o s i n g  t h a t  it t a k e s  one yea r  on m u l t i p l e  
f i l i n g s .  Also,  t h e r e  i s  one h u r d l e  t o  cons ide r .  Both of t h e  s t a f f s  
and t h e  h e a r i n g  should go t o  t h e  Consumer Counse l ' s  o f f i c e .  I t  i s  
an o b l i g a t i o n  o f  t h e  PSC t o  make r e c o r d s  clear. 

R e p . _ Q u i l i c i  asked how long it would t a k e  t h e  Consumer Counsel t o  h i r e  
a cost-of-money man. M r .  B r a z i e r  s t a t e d  t h a t  he had on ly  had one  
exper ience .  I n  major r a t e  c a s e s  t h e  PSC has  sponsored t h e  cos t -o f -  
money man. They a r e  complete ly  booked up through t h e  summer. The 
cost-of-money man would look a t  t h e  companies o p e r a t i n g  expenses ,  
revenue r e c e i v i n g  under subs t ances  when a p p l i c a t i o n  was f i l e d ,  the 
p rope r ty ,  and what a f a i r  r a t e  of r e t u r n  would be on t h e  companies 
investment .  The f a i r  ra te  of  r e t u r n  i s  where t h e  cost-of-money man 
comes i n .  
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Rep. Kenny asked i n t e r e s t e d  p a r t i e s  what t h e i r  i d e a  of a f a i r  t ime 
frame would be. M r ,  B r a z i e r  s t a t e d  it w a s  an a r b i t r a r y  d e c i s i o n .  A 
major u t i l i t y  would r e q u i r e  n i n e  months. M r .  Lopach agreed  t h a t  a 9- 
month t i m e  frame would be r e a l i s t i c .  Rep. Nathe d i r e c t e d  a q u e s t i o n  
t o  M r .  B r a z i e r  r ega rd ing  t h e  sma l l  s t a f f  a t  t h e  Consumer CcSuns.51 and 
i f  it a f f e c t e d  t h e  t i m e  l a g  w i t h  t h e  P u b l i c  S e r v i c e  Commissiqn. M r .  
B r a z i e r  s t a t e d  it d i d  n o t  a f f e c t  t h c  t i m e  l a g .  

Rep. Vincent  appoin ted  a subcommittee t o  House B i l l  N o .  352 which 
Rep. S c u l l y  would c h a i r ,  Rep. Q u i l i c i  and Rep Fabrega would a l s o  
be on t h e  subcommittee. H e  asked t h a t  t hey  c o n s i d e r  t h i s  p i e c e  of 
l e g i s l a t i o n  i n  l i g h t  of t h e  PSC r e q u e s t  fo r  i n c r e a s e d  a p p r o p r i a t i o n s  
and i n c r e a s e d  personne l .  He a l s o  i n v i t e d  a l l  i n t e r e s t e d  p a r t i e s  t o  
a t t e n d  t h e  subcommittee hear ing .  

R e p .  P i s t o r i a ,  sponsor of House B i l l  No.. 44h,__asked t h e  committee t o  
t a b l e  t h e  b i l l  on account  of House R i l l  No. 238 pas s ing  ( tes t imony 
a t t a c h e d )  . 
The c o m m i t t e e  t hen  went i n t o  e x e c u t i v e  s e s s i o n .  

Rep. Fabrega moved t o  TABLE House B i l l  No. 446. A l l  members p r e s e n t  
vo ted  yes. 

Rep. S c u l l y  moved t h a t  House B i l l  No. 196 DO PASS AS AMENDED. The 
motion c a r r i e d  wi th  13 members v o t i n g  yes ,  and 3 members v o t i n g  no. 

. -  * . 

The meet ing adjourned a t  6:00 p . m .  

.. 
Chairman 



Proposed Amendments t o  House B i l l  196.  February  9 ,  1977 

Amendments p a s s e d  unanimously 

1. Amend t i t l e ,  l i n e  4 .  
Fol lowing:  "TO" 
S t r i k e :  "ABOLISH" 
I n s e r t :  "CREATE CERTAIN EXEMPTIONS TO" 

2 .  Amend t i t l e ,  l i n e  6. 
Fo l lowing :  "SECTION" 
S t r i k e :  "66-2404; REPEALING SECTION"' 

3 .  Amend t h e  b i l l ,  p a g e s  1 th rough  2. 
S t r i k e :  a l l  of  t h e  b i l l  f o l l o w i n g  t h e  e n a c t i n g  c l a u s e  
I n s e r t :  " S e c t i o n  1. S e c t i o n  66-2427, R.C.M. 1947,  i s  amended t o  
r e a d  a s  f o l l o w s :  

"66-2427. P e r m i t  f e e  -- payment -- p e n a l t i e s .  (1) I t  i s  unlaw- 
f u l  f o r  any p e r s o n  t o  engage i n  t h e  b u s i n e s s ,  t r a d e ,  o r  work h a v i n g  t o  
d o  w i t h  t h e  i n s t a l l a t i o n ,  removal ,  a l t e r a t i o n ,  o r  r e p a i r  o f  plumbing 
and d r a i n a g e  sys tems  o r  p a r t s  t h e r e o f  w i t h o u t  f i r s t  o b t a i n i n g  a  p e r m i t  
from t h e  board  o f  p lumbers .  

A s e p a r a t e  p e r m i t  s h a l l  be o b t a i n e d  f o r  e a c h  b u i l d i n g  or s t r u c t -  
u r e .  

No p e r s o n  may a l l o w  any o t h e r  p e r s o n  t o  d o  o r  c a u s e  t o  b e  done 
any work u n d e r  a  p e r m i t  s e c u r e d  by t h e  p e r m i t t e e  e x c e p t  p e r s o n s  i n  
h i s  employ. 

( 2 )  No p e r m i t  i s  r e q u i r e d  f o r  any minor r ep lacement  o r  r e p a i r  
work, t h e  pe r fo rmance  of  which d o e s  n o t  have  a  s i g n i f i c a n t  p o t e n t i a l  fol 
c r e a t i n g  a  c o n d i t i o n  haza rdous  t o  p u b l i c  h e a l t h  and s a f e t y .  No p e r m i i t  
i s  r e q u i r e d  where t h e  i n s t a l l a t i o n  i s  exempt under  t h e  p r o v i s i o n s  o f  
s e c t i o n  66-2426 o r  66-2401. No p e r m i t  i s  r e q u i r e d  whenever t h e  i n s t a l -  
l a t i o n  o c c u r s  i n  an  a r e a  governed by a  m u n i c i p a l i t y  and where t h e r e  ,is 
i n  e f f e c t  a  m u n i c i p a l  b u i l d i n g  code which c o v e r s  plumbing i n s t a l ~ a t i b n s  
and which p r o v i d e s  i n s p e c t i o n  p r o c e d u r e s .  No p e r m i t  i s  r e q u i r e d c ? h e b -  
e v e r  t h e  i n s t a l l a t i o n  o c c u r s  w i t h i n  a  c o u n t y  where t h e  c o u n t y  governgnq 
body h a s  h i r e d  l o c a l  i n s p e c t o r s  t o  e n f o r c e  t h e  s t a t e  plumbing c a e .  
Nothina  c o n t a i n e d  i n  t h i s  a c t  s h a l l  p r o h i b i t  t h e  owner o f  r e s i d e n t i a l .  

4 - 
p r o p e r t y  from making a n  i n s t a l l a t i o n  f o r  a l l  s a n i t a r y  plumbin9 and 
p o t a b l e  w a t e r  s u p p l y  p i p i n g  w i t h o u t  a  p e r m i t  p r o v i d i n g  he  d o e s  t h e  work 
h i m s e l f .  The p r o v i s i o n s  of t h i s  a c t  d o  n o t  a p p l y  t o  r e g u l a r l y  employ- 
ed  main tenance  p e r s o n n e l  do ing  main tenance  work on t h e  b u s i n e s s  p r e -  
m i s e s  o f  t h e i r  employer  u n l e s s  work i s  s u b j e c t  t o  t h e  p e r m i t  p r o v i s i o n s  
of  t h i s  a c t .  

( 3 )  P e r s o n s  r e q u i r e d  by t h i s  s e c t i o n  t o  a p p l y  f o r  a  p e r m i t  s h a p l  
make a p p l i c a t i o n  on forms p rov ided  by t h e  board  o r  a u t h o r i z e d  r e p r e -  
s e n t a t i v e .  H e  s h a l l  g i v e  a  d e s c r i p t i o n  of  t h e  c h a r a c t e r  o f  t h e  work 
p roposed  t o  be  done ,  and t h e  l o c a t i o n ,  ownership ,  occupancy and u s e  
o f  t h e  p r e m i s e s  i n  c o n n e c t i o n  t h e r e w i t h .  The board  o f  p lumbers  o r  
i t s  a u t h o r i z e d  r e p r e s e n t a t i v e  may r e q u i r e  s k e t c h e s ,  s p e c i f i c a t i o n s  o r  
d rawings  and such  o t h e r  i n f o r m a t i o n  it deems n e c e s s a r y  i n  o r d e r  t o  
d e t e r m i n e  t h e  scope  of t h e  work con templa ted .  

-.... 
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I f  t h e  board  determines t h a t  t h e  s k e t c h e s ,  s p e c i f i c a t i o n s ,  
d r a w i n g s ,  d e s c r i p t i o n s  and  i n f o r m a t i o n  f u r n i s h e d  by t h e  a p p l i c a n t  a r c  
i n  compl iance  w i t h  t h e  s t a t e  plumbing code ,  it s h a l l  i s s u e  t h e  p e r m i t  
a p p l i e d  f o r  upon payment of  t h e  r e q u i r e d  f e e  a s  e s t a b l i s h e d , b y  t h e  
board .  . . 

( 4 )  Any p e r s o n  who commences any  work f o r  which a  p e r m i t  is  re- 
q u i r e d  w i t h o u t  f i r s t  o b t a i n i n g  a  p e r m i t  s h a l l ,  i f  s u b s e q u e n t l y  pe r -  
m i t t e d  t o  o b t a i n  a  p e r m i t ,  pay  d o u b l e  t h e  p e r m i t  f e e  f o r  t h e  work, 
e x c e p t  t h a t  t h i s  p r o v i s i o n  d o e s  n o t  a p p l y  t o  emergency work when it i s  
proved  t o  t h e  s a t i s f a c t i o n  of the? board  of p lumbers  o r  i ts  a u t h o r i z e d  
r e p r e s e n t a t i v e  t h a t  t h e  work was u r g e n t l y  n e c e s s a r y  and t h a t  i t  was 
n o t  p r a c t i c a l  t o  o b t a i n  a  p e r m i t  b e f o r e  t h e  commencement o f  t h e  work. 
I n  a l l  s u c h  c a s e s ,  a  p e r m i t  s h a l l  be  o b t a i n e d  a s  soon a s  i t  i s  p r a c t i -  
c a l  t o  d o  s o ,  and i f  t h e r e  i s  u n r e a s o n a b l e  d e l a y  i n  a p p l y i n g  f o r  t h e  
p e r m i t ,  a d o u b l e  f e e  s h a l l  be charged .  

F o r  t h e  purpose  o f  t h i s  s e c t i o n ,  a  s a n i t a r y  plumbing o u t l e t  on or 
t o  which a plumbing f i x t u r e  o r  a p p l i a n c e  may be set  or a t t a c h e d  s h a l l .  
be c o n s t r u e d  t o  be  a f i x t u r e .  F e e s  f o r  r e c o n n e c t i o n  and re tes t  o f  
plumbing s y s t e m s  i n  r e l o c a t e d  b u i l d i n g s  s h a l l  be b a s e d  on t h e  number 
o f  plumbing f i x t u r e s ,  g a s  s y s t e m s ,  w a t e r  h e a t e r s ,  and t h e  1-ike i n v o l v e d .  

When a  p e r m i t  h a s  been o b t a i n e d  t o  c o n n e c t  a n  e x i s t i n g  b u i l d i n q  
o r  e x i s t i n g  work t o  t h e  p u b l i c  sewer  o r  t o  c o n n e c t  t o  a  new p r i v a t e  
d i s p o s a l  f a c i l i t y ,  b a c k f i l l i n g  o f  p r i v a t e  sewage d i s p o s a l  f a c i l i t i e s  
abandoned consequen t  t o  t h e  c o n n e c t i o n  is  i n c l u d e d  i n  t h e  p e r m i t .  , 

The board  o f  p lumbers  s h a l l  e s t a b l i s h  p e r m i t  f e e s  i n  a c c o r d a n c e  
w i t h  t h e  Montana A d m i n i s t r a t i v e  P r o c e d u r e  A c t  and t h e  f e e s  s h a l l  be 
d e p o s i t e d  t o  t h e  earmarked revenue  fund of t h e  board  o f  p lumbers  f o r  
u s e  - in t h e  a d m i n i s t r a t i o n  and enforcement  o f  t h i s  a c t  and t h e  ~ o n t a n a  
s t a t e  plumbing code.  

( 5 )  A l l  plumbing and d r a i n a g e  s y s t e m s  may be  i n s p e c t e d  by t h e  
board  o f  p lumbers  o f  t h e i r  a u t h o r i z e d  r e p r e s e n t a t i v e  t o  e n s u r e  com- 
p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  of  t h e  s tate plumbing code .  

( 6 )  I t  i s  t h e  d u t y  o f  t h e  p e r s o n  d o i n g  work a u t h o r i z e d  by t h e  ' 
p e r m i t  t o  n o t i f y  t h e  board  o r a l l y  o r  i n  w r i t i n g ,  t h a t  t h e  work i s  
r e a d y  for i n s p e c t i o n .  The n o t i f i c a t i o n  s h a l l  be g i v e n  n o t  less t h a n  
twenty-$ear-f24+ h o u r s  b e f o r e  t h e  work is t o  be i n s p e c t e d .  

I t  i s  t h e  d u t y  o f  t h e  p e r s o n  d o i n g  t h e  work a u t h o r i z e d  by t h e  
p e r m i t  t o  e n s u r e  t h a t  t h e  work performed b e f o r e  n o t i f i c a t i o n  and 
a f t e r  n o t i f i c a t i o n  pending i n s p e c t i o n  c o m p l i e s  w i t h  t h e  s t a t e  plumbing 
code.  

( 7 )  Whenever any work i s  b e i n g  done c o n t r a r y  t o  t h e  p r o v i s i o n s  o f  
t h e  s t a t e  plumbing code ,  t h e  board  o r  i t s  a u t h o r i z e d  r e p r e s e n t a t i v e  
may, a f t e r  a  h e a r i n g  conducted  under  t h e  p r o v i s i o n s  o f  t h e  Montana 
A d m i n i s t r a t i v e  P r o c e d u r e  Act ,  o r d e r  work s t o p p e d  by n o t i c e  i n  
w r i t i n g  s e r v e d  on any p e r s o n  engaged i n  t h e  work. 
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( 8 )  The b o a r d  may s u s p e n d  o r  r e v o k e  a p e r m i t ,  w h e n e v e r  it i s  
i s s u e d  i n  e r r o r  o r  on t h e  b a s i s  o f  i n c o r r e c t  i n f o r m a t i o n  s u p p l i e d ,  o r  
work p e r f o r m e d  t h e r e u n d e r  i s  i n  v i o l a t i - o n  o f  any  o f  t h e  p r o v i s i o n s  
of T i t l e  6 6 ,  c h a p t e r  2 4 ,  R.C.M. 1947 ."  . . 

S e c t i o n  2. E f f e c t i v e  d a t e .  T h i s  a c t  i s  e f f e c t i v e  a n  i t s  passdge 
and a p p r o v a l . "  

T h i s  amendment and  b i l l  p a s s e d  u n a n i m o u s l y  by t h e  B u s i n e s s  a n d  
I n d u s t r y  Commit tee  o n  F e b r u a r y  9 ,  1977 .  




