
February 8, 1977 

The N a t u r a l  Resources Committee convened on February 8,  1977, a t  
1 0  a . m . ,  i n  room 437 ,  w i t h  Chairman Shelden p r e s i d i n g  and a l l  members 
p r e s e n t  e x c e p t  Rep, Burne t t  who was excused f o r  a h e a r i n g  on t h e  
fo l lowing  b i l l s :  

HI3 561 RJ3P. JERRY METCALF, D i s t r i c t  31, t h e  ch i e f  sponsor  o f  t h i s  
b i l 1 , s a i d  t h i s  i s  t h e  s i m p l e s t  b i l l  t h a t  t h e  committee w i l l  
hear--only one word i s  changed i n  t h e  Coal  Conserv,ation A c t .  

The word change i s  t o  change economically f e a s i b l e  t o  t e c h n i c a l l y  
f e a s i b l e .  H e  s a i d  C o l s t r i p  has  two seams o f  c o a l  (McKay and 1 5  f e e t  
below t h e  Rosebud) and Peabody is  mining bo th  b u t  Western Energy 
i s  t a k i n g  on ly  t h e  t o p  seam. H e  s a i d  s u l f u r  c o n t e n t  v a r i e s  from 
. 3 % ,  which is  compliallce c o a l ,  t o  P. l%s, ,wli ich i s  not.. He said M r .  
P l u n k e t t  ha s  s a i d  s c rubbe r s  are a v a i l a b l e  t h a t  can make t h i s  l a s t  
compliance coa l .  R e  s a i d  t h i s  b i l l  would p r e v e n t  a  was t e  o f  o u r  
c o a l  r e s o u r c e s  and e l i m i n a t e  t h e  p o s s i b i l i t y  t h e  l a n d  would be d i s -  
t u r b e d  a g a i n  t o  g e t  t h e  seams t h a t  w e r e  l e f t ,  H e  s a i d  t h e  b i l l  i s  
n o t  o u t  t o  b reak  any c o a l  company o r  cause  them undue ha rdsh ip  b u t  
j u s t  t o  be  s u r e  t h a t  t h e  c o a l  t h a t  i s  a v a i l a b l e  i s  mined. 

SARAH IGNATIUS, Northern P l a i n s  Resource Counci l ,  spoke i n  suppor t .  
She s a i d  t h i s  b i l l  would h e l p  S t a t e  Lands i n  working o u t  t h i s  problem 
as it would c l a r i f y  and make more s p e c i f i c  t h e  c o a l  expec ted  t o  be  
taken .  The i n t e n t  i s  n o t  t o  f o r c e  t h e  company t o  mine a t  a loss - -  
t h e  ph ra se  " f i t  f o r  s a l e "  she  f e l t  would t a k e  c a r e  o f  t h a t .  The 
i n t e n t , s h e  f e l t , i s  t o  g e t  seams d i r e c t l y  under t h e  seams be ing  mined. 
She mentioned Decker West which is  mining t h e  f i r s t  two of  t h r e e  seams 
and propos ing  t o  t a k e  t h e  t h i r d .  She hoped t h e  committee would g i v e  
t h e  b i l l  a do pass .  

ALAN JOSCELYN, Dept. o f  S t a t e  Lands, spoke as an amender. H e  s a i d  
he  was t h e r e  t o  answer ques t ions .  H e  f e l t  t h e  proposed wording w i l l  
g i v e  t h e  depar tment  t h e  same problems as e x i s t i n g  language,  i . e . ,  
a d m i n i s t r a t i v e l y  imposs ib le  t o  make t h e  r e q u i r e d  de t e rmina t ion .  H e  
s a i d  e i t h e r  proposed o r  e x i s t i n g  language cou ld  perhaps  be f u r t h e r  
c l a r i f i e d  t o  make it p o s s i b l e  f o r  t h e  agency t o  make t h e  r e q u i r e d  
de t e rmina t ion .  

ARTHUR K. NEILL, Western Energy Co., spoke a s  an opponent. H e  sa id  
t h e  word change from economically f e a s i b l e ,  meaning w i t h i n  t h e  f i nan -  
c i a l  c a p a b i l i t y  of t h e  company, t o  t e c h n i c a l l y  f e a s i b l e ,  c apab le  of  
be ing  done, cou ld  have f a r  reach ing  r e s u l t s .  Techn ica l ly  f e a s i b l e - -  
it i s  w i t h i n  t h e  o p e r a t o r ' s  a b i l i t y  t o  mine a 2 t o  3" s e a m  hundreds 
o r  thousands o f  f e e t  beneath  t h e  sur face- -bu t  a  company c a n ' t  a f f o r d  
t o  do t h i s .  H e  s a i d  t h i s  un fo r tuna t e  change of  wording cou ld  r e n d e r  
e n t i r e  areas u n s u i t a b l e  f o r  mining f o r  i f  t h e r e  i s  a t h i n  seam under I 

t h e  economical ly  f e a s i b l e  ones  i t  could  make t h e  whole o p e r a t i o n  
uneconomical. H e  mentioned t h e  lower seam which h i s  company i s n ' t  
mining because they  c a n ' t  s e l l  i t - -he  s a i d  t h e  o t h e r  company had s o l d  
t h e  c o a l  b e f o r e  t h e  a i r  s t a n d a r d s  w e r e  p u t  i n t o  e f f e c t .  

J I M  MOCKLER, Montana Coal Counci l ,  spoke a s  an opponent. H e  s a i d  t h e  
chemical  c o n t e n t  of  t h e  seams vary a g r e a t  d e a l .  H e  s a i d  t h e  lower 
seam a t  C o l s t r i p  can va ry  from .3  t o  5% i n  s u l f u r  c o n t e n t .  H e  s a i d  
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p r e s e n t  l a w  d o e s n ' t  r e q u i r e  mining t h i s  b u t  t h e  technology t o  do it 
i s  t h e r e .  W e  f e l t  no one should be r e q u i r e d  ta do something t h a t  i s  
n o t  economical .  H e  f e l t  if they  had t o  mine it p o l l u t i o n  s t a n d a r d s  
should  be  lowered s o  they could u s e  it i n  t h e i r  own power p l a n t s ,  I 

I 

I 
GENE PHILLIPS, P a c i f i c  Power and L i g h t  and Decker Coal,  s a i d  where I 

l 
it i s  economical ly  f e a s i b l e  t o  t a k e  a l l  seams companies w i l l  do so. 
H e  f e l t  t h e  p r e s e n t  wording i s  s u f f i c i e n t .  . 4 

GORDON McGOWAN, Montana Ra i l road  Assn.,  spoke a s  an opponent. H e  
s a i d  t h e  b i l l  could have some f a r  r each ing  e f f e c t s .  H e  found t h e  
ph ra se  " f e a s i b l e  t o  mine and f i t  t o  use" d i f f i c u l t  t o  p i n  down--how 
do you de te rmine  t h i s .  He s a i d  t h e  c o s t  has  t o  be considered as 
you c a n ' t  s e l l  c o a l  i f  it c o s t s  t o o  much t o  mine. 

I n  c l o s i n g  Rep. Metcalf s a i d  t h e  b i l l  i s  n o t  Eorcing any company t o  
do any th ing  t h a t  i s  n o t  economical; n o t  f o r c i n g  them t o  go deep down 
i n t o  t h e  ground. H e  s a i d  p r e s e n t  day technology l i k e  w e t  s c rubbe r s  
make t h i s  second seam a t  Co l s t r i p  u sab le  and s a l a b l e .  

During q u e s t i o n s  C. C. McCall, S t a t e  Lands, s a i d  t h e r e  i s  no l a w  on 
t h e  books t h a t  s a y s  l and  cannot  be mined aga in  a t  a l a t e r  d a t e .  M r .  
Mockler s a i d  t h e  on ly  compliance c o a l  be ing  mined i s  a t  Deckel; t h e  
o t h e r  a l l  r e q u i r e s  wet sc rubbers .  

HB 577 REP. TOM CONROY, D i s t r i c t  58, s a i d  t h i s  b i l l  is t o  a l l o w  
t h e  landowner who w i l l  e v e n t u a l l y  be  t h e  o p e r a t o r  t o  have 
some i n p u t  a s  t o  how t h e  l a n d  w i l l  b e  recla imed a f t e r  mining. 

H e  s a i d  t h i s  concept  w a s  endorsed i n  a r e s o l u t i o n  by t h e  Montana 
Stockgrowers '  Assoc. 

MARK NANCE, r anche r  from t h e  Tongue R ive r ,  Birney,  MT, s a i d  t h e  
n a t u r e  o f  t h e  l a n d  changes a f t e r  mining--may become good f o r  i r r i g a t e d  
land--but under  t h e  p r e s e n t  l a w  it would have t o  be p l a n t e d  t o  n a t i v e  
s p e c i e s .  H e  s a i d  t h e  o b j e c t  of t h e  rec lamat ion  law should be t o  p u t  
it back i n  t h e  most r ep roduc t ive  manner p o s s i b l e .  He s a i d  t h e  
rec lamat ion  p l a n  shou ld  s t a r t  w i t h  t h e  eng inee r ing  p l an  s o  it is  
impor tan t  t o  c o n s i d e r  t h i s  now as t h e r e  a r e  s e v e r a l  proposed mines 
i n  h i s  a r ea .  

JACK LESTER, Lodge Grass ,  D i s t .  Supe rv i so r  of Conservation D i s t r i c t s ,  
spoke i n  suppor t  o f  t h e  b i l l .  

MONS TEIGEN,  Montana Stockgrowers,  s a i d  t h i s  p a r t i c u l a r  b i l l  d o e s n ' t  
complete ly  e n t e r  i n t o  t h e  t h r u s t  o f  t h e i r  r e s o l u t i o n .  H e  s a i d  t hey  
would l i k e  t o  see it amended s o  t h e  owner w i l l  be t h e  o p e r a t o r  o f  
t h e  land.  H e  s a i d  t hey  d o n ' t  want it t o  be a cop-out by t h e  companies 
s o  t hey  can s p r i n k l e  a few b a r l e y  seeds  and f e e l  t h e i r  rec lamat ion  

+ 

i s  done. 

JIM MOCKLER, Coal Counci l ,  s a i d  t hey  wished t o  go on r eco rd  as 
suppor t ing  t h e  b i l l .  H e  s a i d  t h e i r  rec lamat ion  p roces s  w i l l  be 
improved w i t h  t h i s  concept.  
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C. C. McCALL, S t a t e  Lands, s a i d  he was speaking for M r ,  Berry. Ke 
s a i d  they weren ' t  proponents o r  opponents b u t  would l i k e  t o  s e e  t h e  
b i l l  amended. The i r  suggested amendmen1:s a r e  - e x h i b i t  1 and a copy 
of h i s  testimony i s  e x h i b i t  2, 

TOM ADSIT, Decker, r ep resen t ing  s e l f ,  s a i d  he  had reclaimed o v e r  
2000 a c r e s  o f  land t o  10 times b e t t e r  than t h e  o r i g i n a l .  .He , sa id  
what we need on t h i s  probl-em i s  common sense and s o  t o  r ec la im t h e  
land a s  p r o f i t a b l y  a s  poss ib le ,  H e  s a i d  it was cheaper f o r ' t h e  
coa l  companies t o  leave  t h e  land l e v e l  a s  it i s  hard t o  c o n t r o l  
e ros ion  on 20% s lopes .  He mentioned t h a t  some wi ld  s p e c i e s  of 
g rass  t a k e s  s i x  t o  seven yea r s  t o  s p r o u t  and t h e  c o s t  of  t h e s e  
n a t i v e  s p e c i e s  seed i s  high. 

PETER JACKSON, Harr ison,  r ep resen t ing  s e l f ,  said he was happy t o  
s e e  people f i n a l l y  beginning t o  look a t  p r o f i t  i n  reclamation and 
t o  t h i n k  o f  d i v e r s e  cover. He endorsed t h e  stockgrowers '  amendment 
and f e l t  t h e  S t a t e  Lands would be very capable  of handl ing reclama- 
t i o n  under t h i s  law. 

GENE PHILLIPS, P a c i f i c  Power and Light  and Decker Coal,  s a i d  they  
support  t h i s  b i l l  a s  it gives  them some f l e x i - b i l i t y .  He s a i d  a t  
t h e i r  Dave Johnson mine i n  Wyoming they  have had reclamation p l o t s  
s i n c e  1965 and l a s t  y e a r  t h e  production r a t e s  on some of  t h e s e  were 
h igher  than  on t h e  ad jacen t  a reas .  He s a i d  they  use both n a t i v e  and 
introduced spec ies .  He s a i d  t h e  reclamation p l a n  came f i r s t  and t h e  
mining p l a n  was t a i l o r e d  t o  t h e  reclamation p lan .  H e  f e l t  it would 
be b e n e f i c i a l  t o  t h e  s t a t e  of Montana t o  have t h e  reclamation meet 
t h e  needs of t h e  p a r t i c u l a r  s i t e s .  

GORDON McGOWAN, Montana Rai l road  Assn., spoke i n  support .  Copies of  
a proposed amendment were passed t o  t h e  committee ( e x h i b i t  3 ) .  and 
e x h i b i t  4 i s  a copy of testimony from Ward Shanahan, Dreyer Bros. ,  
which M r .  McGowan presented  as  M r .  Shanahan was unable t o  be p resen t .  
H e  s a i d  t h i s  b i l l  w i l l  g ive  t h e  owner a l i t t l e  more say  about what 
can be done wi th  h i s  land. He f e l t  t h i s  f l e x i b i l i t y  i s  needed and 
w i l l  be even more needed a s  t h e  yea r s  pass .  

DON BAILEY, Northern P l a i n s  Resource Council and h imsel f ,  spoke i n  
oppos i t ion  t o  t h e  b i l l .  A copy of h i s  testimony is  e x h i b i t  5. 

HELEN WALLER, r ep resen t ingse l f  a s  farmer/rancher and t h e  McCone 
A g r i c u l t u r a l  P ro tec t ion  Agency, spoke i n  oppos i t ion  and a copy of  
h e r  testimony i s  e x h i b i t  6. 

LYLE Q U I C K ,  McCone County Commissioner and McCone Conservation 
j * 

D i s t r i c t ,  spoke i n  oppos i t ion  and a copy of h i s  testimony i s  e x h i b i t  7. 

TOM BREITBACK, C i r c l e ,  represent ing  s e l f ,  spoke i n  oppos i t ion  and 
a copy of h i s  testimony i s  e x h i b i t  8. 

CHARLES YARGER, Northern P l a i n s  Resource Counci l ,  spoke i n  oppos i t ion  
and a copy of  h i s  testimony i s  e x h i b i t  9. 

GAIL M. STOLTZ, Montana Farmers Union, spoke i n  oppos i t ion  and a copy 
of h e r  testimony i s  e x h i b i t  10. 
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MAX CONOVER, Broadview, spoke j.n oppos i t i on .  Ile s a i d  t h e  concept-. 
might have some va lue  b u t  t h e  t iming  i s n ' t  r i g h t .  H e  s a i d  w e  have 
a good s t r i p  mine law and i t  shou1.d be given t h e  t i m e  t o  prove i t se l f  
- - n ~  1-and has  been rec la imed under it a s  y e t .  He s a i d  adding t h e  
word " i r r i g a t e d "  d i s t u r b s  him a s  i n  a l l  t h e  mine a r e a s  t h e r e  i s  no 
i r r i g a t e d  pasture--water  would need t o  be brought  i n .  H e  f e l t  t h e  
words " o r  dryland" shou ld  be  added. 

I 4 

I n  c los i -ng  Rep. Conroy mentioned t h e r e  were sal. j .ne s e e p  prob.lems i-n 
t h e  area p rev ious  t o  t h e  Decker mine's  o p e r a t i o n s  and t h i s  l a n d  when 
rec la imed does no t  have t h e  problem. H e  s a i d  i n  h i s  ranching  exper- 
i e n c e  h i s  l i v e s t o c k  has done b e t t e r  on in t roduced  than  on n a t i v e  
g r a s s e s .  H e  s a i d  j u s t  because Montana has  t h e  b e s t  s t r i p  mine law 
d o e s n ' t  mean we have t h e  b e s t  rec lamat ion .  

~ u r i n g  q u e s t i o n s  M r .  Ba i ley  mentioned t h e r e  has  been some problems 
w i t h  molybdenum ba lance  when p l a n t i n g  legumes, e s p e c i a l l y  a l f a l f a ,  
on s p o i l s .  M r .  Conroy s a i d  t h i s  b i l l  would n o t  l e t  t h e  companies 
o f f  t h e  hook--this w a s  i n  response  t o  a q u e s t i o n  concerning t h e  
f a c t  t h a t  t h e  companies are p r i m a r i l y  t h e  landowners. M r ,  Mockler 
s a i d  n e i t h e r  t h e  owner o r  o p e r a t o r  w i l l  make t h e  decis ion-- they 
would j u s t  have more inpu t - - the  DSL would s t i l l  make t h e  d e c i s i o n .  
J ack  Westwood, Big Horn County Conservat ion D i s t r i c t ,  i n  response  
t o  a q u e s t i o n  s a i d  t h e  i n t roduced  g r a s s e s  produce h igh  p r o t e i n .  

HOUSE B I L L  155 

Rep. Metcalf  s a i d  t h e  Renewable Resource Advisory Counci l  m e t  w i t h  
t h e  bankers  and worked o u t  any problems. H e  s a i d  t h i s  fund p rov ides  
s e e d  money f o r  a l t e r n a t i v e  energy i d e a s ;  and would a l l ow much b e t t e r  
use  o f  t h e  money a s  t h e  money would t u r n  ove r  more t h a n  once. He 
s a i d  t h e  c o u n c i l  would make t h e  d e c i s i o n  on whether t o  award t h e  
loans .  H e  moved t h e  b i l l  do p a s s  and Rep. Bengtson seconded t h e  motion. 

Rep. Davis f e l t  t h e  s t a t e  s h o u l d n ' t  be i n  t h e  l end ing  bus ines s .  Chair- 
man Shelden expressed  t h e  f e e l i n g  i f  t h e  c o u n c i l  remains a s  c a r e f u l  
as they  have been t h e r e  won ' t  be t o o  many loans--a lso  t hey  would be 
f o r  on ly  one y e a r ' s  t i m e  and t h i s  would c u t  down on q u a n t i t y .  Rep. 
Hurwitz s a i d  he was n o t  t o o  f a m i l i a r  w i t h  t h e  c o u n c i l  and asked i f  
t h e r e  was some measure o f  t h e i r  a c t i v i t y .  Chairman Shelden said he 
had been t a l k i n g  t o  t h e  p r e s s  and l e a r n e d  t h e r e  has  been 50  ar t ic les  
on t h i s  program through t h e  yea r .  Rep. Davis s a i d  he  f e l t  it was 
do ing  a good job b u t  should  g r a n t  t h e  money--no loans .  Rep. E r n s t  
agreed.  Rep. Davis made a s u b s t i t u t e  motion of  pas s  f o r  t h e  day u n t i l  
a  f i s c a l  no t e  is a v a i l a b l e .  This  motion f a i l e d  w i t h  8 v o t i n g  no,  
6 y e s  (Cox, C u r t i s s ,  Davis,  E r n s t ,  Hurwitz, Nathe) , 1 a b s t a i n  (Harper)  , 
2 a b s e n t  ( Q u i l i c i  and B u r n e t t ) .  Action was then  t aken  on t h e  motion , L 

of  do p a s s  and t h i s  motion c a r r i e d  w i t h  8 yes  (Shelden,  Harper ,  Bengtson, 
Cooney, F r a t e s ,  Huennekens, Kessler, Metcal- f ) ,  7 no and 2 a b s e n t  (same). 
This  b i l l  r e c e i v e s  a DO PASS recommendation. 

Chairman Shelden s a i d  t h e  two b i l l s  heard today w i l l  go i n t o  Rep. 
Kessler's subcommittee on e x t r a c t i o n  and convers ion.  

Meeting adjourned a t  12:45 p.m. 
p e c t f u l l y  submi t ted ,  

e a s  




