
J U D I C I A R Y  COMMITTEE 

EXECUTIVE SESSION 
February 4 ,  1977 

The e x e c u t i v e  s e s s i o n  of  t h e  House J u d i c i a r y  Committee was c a l l e d  
t o  o r d e r  by Chairman S c u l l y  i n  room 436 of  t h e  C a p i t o l  Bui ld ing ,  
Helena, Montana, a t  10:15 a.m. Represen ta t ives  Roth and Hand 
w e r e  excused.  

HOUSE JOINT RESOLUTION #1: 
FtEPRESENTATIVE DAY r e p o r t e d  from t h e  wate r  sub-committee a s  t o  a c t i o n  
taken  by them. H e  moved adopt ion  of  t h e  committee r e p o r t  "do n o t  
pass" .  The motion was seconded and c a r r i e d  w i t h  t h e  v o t e  unanimous. 

HOUSE BILLS #251, 243, 260, 354, 355, and 356: 
FtEPRESENTATIVE LORY r e p o r t e d  from t h e  sub-committee working on t h e  
D W I  package o f  b i l l s .  H e  s a i d  t hey  d i d  n o t  recommend any a c t i o n ,  
b u t  d i d  have a proposed dmendment f o r  HB #243, a s  fo l lows :  

Amend page 4 ,  s e c t i o n  1, subsec t ion  ( g ) ,  l i n e  19.  
Following: " d r i v e "  
I n s e r t :  " t o  and from work and i n  t h e  cou r se  of  hris employment. 

The d i v i s i o n  c ~ f  motor v e h i c l e s  ray n o t  i s s u e  a s p e c i a l  
pe rmi t  t o  any person conv ic t ed  of a t h i r d  o f f e n s e  under 
t h i s  s e c t i o n  when such o f f e n s e  occu r s  w i t h i n  3 y e a r s  
of  t h e  f i r s t  conv ic t ion . "  

REPRESENTATIVE W J I I R E Z  moved t o  amend by changing 3rd  t o  2nd. The 
motion f a i l e d .  The q u e s t i o n  was c a l l e d  on t h e  o r i g i n a l  amendment 
which passed .  REPRESENTATIVE SEIFERT moved "do n o t  pas s " .  

REPRESENTATIVE DAY moved a s u b s t i t u t e  motion "do p a s s  a s  amended". 
The motion was seconded and t h e  q u e s t i o n  c a l l e d  and t h e  motion passed.  

REPRESENTATIVE LORY moved t o  r e t u r n  t h e  o t h e r  DWI b i l l s  t o  t h e  
sub-committee. The motion c a r r i e d .  

CHAIRMAN SCULLY s a i d  he wanted t o  appcbt  R e p r e s e n t a t i v e s  Dussau l t  
and Courtney t o  t h e  sub-committee, which c o n s i s t e d  of  Represen ta t ives  
Lory, chairman, S e i f e r t  and Keyser. 

REPRESENTATIVE LORY moved t o  r e c o n s i d e r  HB 243 and i n c l u d e  it wi th  
t h e  o t h e r s  t o  go back t o  sub-committee. The motion c a r r i e d  w i t h  t h e  
fo l lowing  r e p r e s e n t a t i v e s  v o t i n g  "no" i 

S c u l l y ,  Courtney,  Hand and Holmes. 
C 

HOUSE BILLS #456 and 556: 
REPRESENTATIVE SEIFERT r e p o r t e d  t h e  sub-committee had found HB 556 
t o  be  a lmos t  t o t a l l y  unworkable. ~ f t e r  f u r t h e r  e x p l a n a t i o n  he moved 
"do n o t  pas s "  on HB 556. The motion c a r r i e d  w i t h  Represen ta t ives  
Holmes, Ramirez and Teague v o t i n g  "no". 

REPRESENTATIVE SEIFERT moved "do pas s "  on HB #456. The motion c a r r i e a '  
w i t h  t h e  v o t e  unanimous. 
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HOUSE BILL #357: 
REPRESENTATIVE BAETH moved "do pass" .   isc cuss ion c e n t e r e d  around 
t h e  problems t h i s  b i l l  might  c r e a t e .  The q u e s t i o n  was c a l l e d  and 
t h e  motion c a r r i e d  w i t h  t h e  fo l lowing  r e p r e s e n t a t i v e s  v o t i n g  "no". 

S e i f  e r t  Roth Lory 
Rarnirez McLane 

HOUSE J O I N T  RESOLUTION #32: 
REPRESENTATIVE HOLMES moved "do p a s s " .  There w a s  d i s c u s s i o n  about  
t h e  u s e  of  peyote  and e a g l e  f e a t h e r s ,  and whether t h e  r e s o l u t i o n  
was c o n s t i t u t i o n a l .  

REPRESENTATIVE TEAGUE moved t o  amend l i n e  7 by s t r i k i n g  "endorse"  
and i n s e r t i n s  " r e c o g n i z e ' t h e  freedom o f " ,  and amend l i n e  17 ,  
fo l lowing  "Montana" s t r i k e  "endorse" and i n s e r t :  " recognize" .  

There fo l lowed d i s c u s s i o n  about  s t r i k i n g  t h e  words " a s  a bona-f ide  
r e l i g i o n " .  I t  w a s  dec ided  t o  l e a v e  t h e  words i n .  

The q u e s t i o n  was c a l l e d  on t h e  motion f o r  t h e  amendment. The motion 
c a r r i e d  w i t h  t h e  fo l lowing  v o t i n g  "no". 

Teague S e i f e r t  Ramirez 
Euda i ly  Conroy 

REPRESENTATIVE RAMIREZ moved t o  s t r i k e  l i n e s  1 8 ,  19 and 2 0 .  

REPRESENTATIVE CONROY moved a s u b - s t i t u t e  motion on page 1, l i n e  20 .  
f o l l owing :  "valued" 
i n s e r t :  " r e l i g i o u s "  

The motion c a r r i e d  w i t h  ~ e p r e s e n t a t i v e  Ramirez v o t i n g  "no". 

REPRESENTATIVE LORY moved "do pas s  as amended". The motion c a r r i e d  
w i t h  R e p r e s e n t a t i v e s  Ramirez and S e i f e r t  v o t i n g  "no". 

HOUSE BILL #399: 
REPRESENTATIVE SCULLY moved t o  amend. The motion c a r r i e d  w i t h  t h e  
v o t e  unanimous. REPRESENTATIVE BAETH moved "do pas s  as amended". 
The motion f a i l e d  w i t h  t h e  v o t e  as fo l lows :  (copy of amendments a t t a c h e d )  

Y e s  No - 7 

Baeth 
Colburn 
Kennerly 
Keyser 
S c u l l y  

Conroy Lory 
Courtney McLane 
Day Ramirez 
Dussau l t  S e i f e r t  
Ho l m e s  Teague 
Eudai ly  

REPRESENTATIVE DAY moved "do n o t  pas s " .  The motion c a r r i e d  w i t h  
t h e  v o t e  as fo l lows :  
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Y e s  

McLane Conroy 
Ramirez Cour tney 
S e i f e r t  Day 
Teague D u s s a u l t  
H o l m e s  E u d a i l y  
Lory 

Baeth  
Colburn  
Kenner ley  
Keyser 
S c u l l y  

HOUSE BILL #464: 
REPRESENTATIVE KEYSER moved "do n o t  p a s s " .  The mot ion  c a r r i e d  w i t h  
R e p r e s e n t a t i v e  Holmes v o t i n g  "no".  

HOUSE BILL #476:  
REPRESENTATIVE SCULLY moved t h e  amendments a s  p r e s e n t e d  a t  t h e  
h e a r i n g .  

Amend page  1, s e c t i o n  2 ,  s u b s e c t i o n  ( 2 ) ,  l i n e  25. 
Fo l lowing :  " o f "  
I n s e r t :  "ea rned"  

Amend page  2 ,  s e c t i o n  2 ,  s u b s e c t i o n  ( 3 ) ,  l i n e  2. 
Fo l lowing :  " c l a i m s "  
S t r i k e :  'If i l e d "  
I n s e r t :  "made" 

The amendments c a r r i e d  w i t h  t h e  v o t e  unanimous. 

REPPSZSENTATIVE RAI4IREZ moved "do p a s s  a s  amended". The mot ion  
c a r r i e d  w i t h  t h e  v o t e  unanimous. 

The mee t ing  a d j o u r n e d  a t  11:40 a.m. 

Mary E l l e n  Conne l ly ,  S e c r e t a r y  




