
February 4 ,  1977 

LABOR AND EMPLOYMENT RELATIONS COMMITTEE PROCEEDINGS: 

A meeting of t h e  House Labor and Employment R e l a t i o n s  Committee was 
h e l d  on F r i d a y ,  February 4 ,  1977, a t  6:30 p.m. i n  t h e  House 
Chambers o f  t h e  S t a t e  C a p i t o l .  Represen ta t ives  W i l l i a m s ,  E l l e r d  and 
Lynch were excused;  Represen ta t ives  Baeth and Brand w e r e  a b s e n t .  

The purpose of  t h e  meeting was t o  h e a r  HOUSE J O I N T  RESOLUTION 25. 
The h e a r i n g  took p l a c e  a s  fo l lows :  

The sponsor  Represen ta t ive  Fabrega opened, s t a t i n g  t h a t  t h i s  
r e s o l u t i o n  add res se s  a r e a l  con t rove r sy  i n  our  t imes.  W e  need t o  
have s a f e t y  and h e a l t h  measures,  b u t  t h e r e  h a s  g o t  t o  be a b e t t e r ,  more 
e f f e c t i v e  way, which i s  more i n  l i n e  wi th  ou r  c o n s t i t u t i o n a l  p r o c e s s .  
H e  t hen  p r e s e n t e d  P r o f e s s o r  Gary Lane from t h e  Delaware Law School.  
P r o f e s s o r  Lane went ove r  t h e  t e x t  of t h e  r e s o l u t i o n .  The law sets 
up a t o t a l l y  unworkable bureaucracy because it i s  c e n t e r e d  i n  
Washington. H e  sugges ted  t h e  p o s s i b i l i t y  of forming s t a t e  r e g u l a t o r y  
agenc ie s  t o  fo l low t h e s e  g u i d e l i n e s .  The f e d e r a l  government h a s  an 
u n f a i r  advantage over  t h e  p r i v a t e  c i t i z e n .  I n  a d d i t i o n ,  a l l  4400 of 
t h e  r e g u l a t i o n s  a r e  s o  complex t h a t  no one can unders tand  them. I f  
an employee w i l l i n g l y  v i o l a t e s  t h e s e  r e g u l a t i o n s  t h e  employer w i l l  
be f i n e d ,  n o t  t h e  o f f end ing  employee. Many e f f o r t s  t o  repeal.  t h i s  a c t ;  .- 
a r e  t a k i n g  p l a c e  i n  o t h e r  s t a t e s .  Fede ra l  Court  r u l i n g s  have dec l a red>  
OSHA proceedings  t o  be  u n c o n s t i t u t i o n a l .  No one i s  complaining about  
h e a l t h  and s a f e t y  r e g u l a t i o n s .  What t h e  complaint  i s ,  i s  "why 
f e d e r a l  involvement?" Why burden o t h e r  s t a t e s  w i th  one s t a t e ' s  
problems? Ralph Nader is  a g a i n s t  OSHA. Through OSHA's f i r s t  f o u r  
y e a r s  more than  90% o f  i t s  c i t a t i o n s  involved non-seri-ous c a s e s .  
Accident  r a t e s  have n o t  gone down. The consumer has  t o  pay f o r  t h e  
expenses  o f  t h e  businessman who r e c e i v e s  t h e s e  f i n e s .  The main 
t h r u s t  of OSHA is supposed t o  be  s a f e t y ,  b u t  i n  f a c t  t h a t  h a s  n o t  
happened. Even i f  it were working, why g ive  j u r i s d i c t i o n  t o  t h e  
f e d e r a l  government? Why f u n c t i o n  wi th  an a d m i n i s t r a t i v e  body t h a t  
cannot  g i v e  you any g u i d e l i n e s ?  The on ly  way t o  have OSHA d e c l a r e d  
u n c o n s t i t u t i o n a l  i s  through t h e  s t a t e s  f i l i n g  a c t i o n s ;  and by l e t t i n g  
t h e  c o u r t s  know t h a t  t h e  s t a t e s  a r e  opposed t o  OSHA. A t  t h e  same 
t i m e ,  Congress should be  informed by t h e  s t a t e s  t h a t  t h i s  l a w  should 
be r e p e a l e d ;  a n a t i o n a l  e f f o r t  ha s  t o  be made. 

The n e x t  proponent was Ken C l a r k ,  o p e r a t o r  of "The House of  G las s "  
i n  G r e a t  F a l l s .  H e  exp la ined  t h a t  t h e  average c o s t  of  a f i n e  was 
$145.00 and t h a t  OSHA picked up $9 1/2 m i l l i o n  i n  f i n e s .  On 
January  30 ,  1975, h i s  b u s i n e s s  was v i s i t e d  by an OSHA i n s p e c t o r ;  
8 v i o l a t i o n s  were found and a f i n e  of $145 was l e v i e d .  H e  quo ted  
from t h e  l e t t e r  of p r o t e s t  he mai led  t o  OSHA and o t h e r s .  H e  s t a t e d  
t h a t  t h e  i n s p e c t o r  i s  t h e  " judge ,  t h e  j u ry  and t h e  e x e c u t i o n e r " .  

Louis  R ive ra ,  "Rivers ide  Automotive and Machine", spoke,  s a y i n g  t h a t  
no businessman i s  a g a i n s t  good s a f e t y  measures. H e  r e f u s e d  t o  pay 
t h e  f i n e  l e v i e d  a g a i n s t  h i s  bus ines s .  U n t i l  t h e r e  i s  a law on t h e  
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books t h a t  can be  exp la ined ,  OSHA i s  a  had t h i n g .  Te r ry  W. Bass ,  
Manager of t h e  Montana C o n t r a c t o r ' s  Assoc i a t i on ,  expressed  h i s  
a s s o c i a t i o n ' s  suppor t  of  t h e  r e s o l u t i o n .  He f e e l s  t h a t  i n j u r i e s  a r e  
caused by t h e  human being.  H e  o b j e c t s  n o t  t o  t h e  s t a n d a r d s ,  b u t  t o  
t h e  i n s p e c t i o n  procedures  and t h e  l a c k  of t h e  businessman's  a b i l i t y  
t o  f i g h t  OSHA. 

Tom Winsor, Montana Chamber of Commerce, then spoke. A r e c e n t  
survey showed government r e g u l a t i o n s  t he  s i n g l e  most p r e s s i n g  
problem f o r  t h e  smal l  businessman. The b u s i n e s s  communities suppor t  
worker s a f e t y .  The government cannot  t e l l  what i s  s a f e t y  and what is  
pure  nonsense.  He o b j e c t s  t o  OSHA's ges t apo - l i ke  t echn iques  o f  
e n t e r i n g  wi thout  due p roces s ;  t h i s  has  proved t o  be i n  v i o l a t i o n  of 
t h e  f o u r t h  amendment and a t  p r e s e n t  on ly  Idaho i s  f r e e  o f  OSHA. Alex 
Dziekonski from Eas t  Helena voiced h i s  suppor t  of  House J o i n t  Reso lu t ion  
25. There were no f u r t h e r  proponents .  

The f i r s t  opponent t o  House J o i n t  Reso lu t ion  25  was J i m  Murry, 
Execut ive  S e c r e t a r y  of t h e  Montana S t a t e  AFL-CIO, s e e  prepared  s t a t e -  
ment. Arlyn L. Plowman, United Cement, L i m e  and Gypsum Workers 
Local  No. 239, p re sen ted  t o  t h e  committee amemoand p e t i t i o n  s i g n e d  by 
h i s  co-workers u rg ing  d e f e a t  o f  House J o i n t  Reso lu t ion  25.  A l so ,  s ee  
h i s  p repared  s ta tement .  P h i l  Tawney, Environmental In format ion  Center  
then  spoke.  There i s  today  more than  e v e r  be fo re  a  common cause  
between workers and e n v i r o n m e n t a l i s t s .  A s t r o n g  economy w i l l  n o t  
e x i s t  i n  an unhea l thy  environment. The idea  t h a t  b u s i n e s s  w i l l  be 
d r i v e n  t o  bankruptcy and workers w i l l  l o s e  t h e i r  jobs i s  t h e  same 
l i n e  which h a s  been used by companies through t h e  y e a r s .  The Ford 
Admin i s t r a t i on  d i d  n o t  t r y  t o  accomplish t h e  s p i r i t  o f  t h i s  law. 
The farmer  and t h e  smal l  businessman have been unduly h a r a s s e d  by 
OSHA; they  should go t o  t h e  Carter Adminis t ra t ion .  OSHA needs  a  
housec lean ing ,  n o t  t o  be r e p e a l e d .  The Environmental Q u a l i t y  
Counci l  e x p r e s s e s  t h e i r  s t a n d  b e s i d e  l a b o r  i n  oppos i t i on  t o  t h i s  
r e s o l u t i o n .  Richard Zaharko, S a f e t y  D i rec to r  f o r  LPILU #3038 i n  
Bonner , Montana, exp res sed  t h e  oppos i t i on  of House J o i n t  Reso lu t ion  
25 on t h e  p a r t  o f  t h i s  u n i o n ' s  1000 members. 8-10 a c c i d e n t s  a r e  
caused each  month by f a i l u r e  t o  fo l low OSHA r e g u l a t i o n s .  OSHA has 
helped  t o  e n l i g h t e n  management as t o  v i o l a t i o n s  which Dose haza rds .  
L e w i s  R. B a l l ,  Missoula County Trades and Labor Counci l  then  spoke,  
s ee  p repa red  t e x t .  Kenneth T r i t z ,  Local  885 o f  t h e  Uni ted  Paperworkers 
a l s o  spoke and l e f t  a  p repared  s ta tement .  Robert  Fowler,  r e p r e s e n t i n g  
himself  a l s o  spoke and l e f t  a  p repared  s t a t emen t .  H e  po in t ed  o u t  t h a t  
Ralph Nader was behind a  one-hour documentary r e c e n t l y  t e l e v i s e d  
which was done by doc to r s .  H e  o f f e r e d  two s o l u t i o n s  t o  t h e  problem 
of what cou ld  be done i f  OSHA were repea led .  (1) An e v e  f o r  an eye;  
a  t o o t h  f o r  a t o o t h  ( 2 )  d e c l a r e  a l l  workers t o  be f i s h  and game 
because t h e  f i s h  and game laws a r e  very  p r o t e c t i v e  of o u r  w i l d l i f e .  
H e  urged t h a t  t h e  L e g i s l a t u r e  vo te  w i t h  i t s  conscience.  

The sponsor  Represen ta t ive  Fabrega then  c losed .  The on ly  q u e s t i o n s  
asked were by Chairman Kimble, i n  r e l a t i o n  t o  t h e  due p roces s  problem 
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w i th  t h e  i n s p e c t i o n s .  I n  r e f e r e n c e  t o  t h e  Idaho Supreme Cour t  
r u l i n g ,  it was determined t h a t  OS'HA d i d  n o t  have j u r i s d i c t i o n .  
The supreme c o u r t  g r an t ed  a s t a y  f o r  a l l  s t a t e s  o u t s i d e  of Idaho.  
The r u l i n g  of t h e  pane l  i n  Idaho was a l s o  r e c e n t l y  s t a y e d ;  t h e  
d e c i s i o n  i s  on ly  i n  e f f e c t  w i t h  t h a t  p a r t i c u l a r  employer i n  Idaho.  
It was a l s o  exp la ined  t h a t  OSHA r e g u l a t i o n s  w e r e  l i s t e d  under c i v i l  
codes  and on ly  i f  a  f a t a l i t y  occu r s  because o f  a v i o l a t i o n  does  t h i s  
come under t h e  c r i m i n a l  code. 

The h e a r i n g  was c l o s e d  and t h e  meeting was adjourned.  

Secretary 




